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Ne 
OF THE 35 


' COMMONLAW 
ENGLAND. 


EASORN is the life of the Law, 
ſaith that grave Father and ſage 
thereof, Sir Edward Coke > Cok. In- 
Nay, the Common-Law aut.. 
| it ſelf is nothing but learned Rea- 
ſon, or the perfection of Reaſon, gotten by much 
ſtudy and obſervation ; which by many ſuccel{- 
ſion of ages hath been fined and refined by an 
infinite number of grave and learned men, and, 
by long experience, grown to ſucha perfection 
for the Government of this Realm, as the old 
rule may be juſtly verified of it; No may of 
his own private reaſon ought to be wiſer than 
the Law. Thu Law, as faith cok. Io. 334. Optima 
the ſame Author, confiſteth of Kastor al ie, petprun 
three parts , Firſt, on Reports fnilter Jacket. 
and judicial Records: Secondly, on Statutes 
4 contained 


* 


n, — 5 The Preface. 
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contained in Acts and Records of Parliament: 
And thirdly on the common Cuſtomes of the 


Realm, grounded upon Reaſon, and uſed time 
out of ttitide, &c. The Conftruttion and Expla- 
nation” of all which belongs to the Fudges of the 
« Cok. 1atti- Realm: (For x though the Law is the 
ene. 13. Rule, yet in it ſelf it is bur mute: The 
Judge is Lex loquens :) Whoſe Fudgements and 
Reafons given in Court, leſt they ſhould vaniſh with 
the breath that uttered them, or being written in the 
memory of the Hearers only. ſhould be more frail 
and fluid than humane nature it ſelf, The wiſedom 
plouc Pelogbe Of our former Kings appointed four 
butler. Col. Pre. Reporters, to commit to writing and 
ee to theme truly to deliver, as well the words 
Rep. fol. 252. ſpoken, as the Judgements and Rea- 
ſons thereupon given in our Courts at Weſtmin- 
ſter, who were choſen men, and conferred alto- 


vether at the making and ſetting forth any Book 


of Reports: which Book in relpect of the num- 


ber of the Reporters and their approved learn- 
ing; carried great credit, as juſtly it deſerved, 
faith Mr. Plowden. Hence it is, That all our 
the reign of King Edward the third,until the latter 
ent of King Henry the eighth, received their be: 
Ing, and continue their repute with us tothwspreſent. 
if we have ſince failed in the number of th perſon: 
reporting, it hath been amply recoumpenced in the 
Grandure and Authority of one ſingle «Author, Sir 
2 Dyer Chief Fuftice of the Common-Pleas, 


* 


Veat-books of Law Reports, from the beginning of 


by 
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by who eat: levi and aſiduous fludy, the 
| fd Ts d ee 
| mit ed un eee wated-ont\the entf fourth ghar. 
i of thi yigwof by: lar Nach E iabetf nde wle 
4 there bu Cdn tion ur dependance. 
Benn Sper 
prot hc n Lord Gokas ; Napores, or in 
Any other approved Law-duthor, tod tibi preſenti; 
whereby 4 conſlunt Series or: Niarie of or Law-Re- 
Flurion g in our:{warts: ar\VWetmiriſter, m 
bn bb hon Pro unto u. By which Intebſli 
ttum h rin times; —— tam Reſeripta 


& Judicum ſcitaſ: quam propudia & ſæverioris 
literature improporia, immodice ſcaturiunt: A 


multitaus of flying: \Reparty (whoſe «A; authors are as: 
bncerthih us the times when taken; and the cauſes 
and reuſaus of ale fulgementt as obſeure, au 
v dm füge) havk bf late \ſurreptionfly areptforths, 

. whereby, wnſkead of that plemtifelland profitable ine, 
" ereaſe;. which thoſe: fieldt thus by. a vigilant 222 
banuimau rillad) would baveyeelded to our Students, 
| 1 vob dd deen enertained with barren and unmar- 


_ Kaya Puodutts,: Infcelix lolium & ſteriles ave⸗ 
mafic not only tends to the depraving the firſt 


und and 35 "I of our Students at the Commpy- 
An mut he young : Pruftitioners thereof, who'by 


7 fab ju fue, ure nijſled; and thereby their (li 
t Pegs re ml or miſcarried, andmul- 
- 8 rather cheriſbed than ſuppreſ- 
0 Bae 


4% ebe cofftempt of our (ommon- 


fawn? nd 'of dryers our former grave and 
| ond Pie amd Profeſſors. thera: whoſe ho- 


4 2 noxred 
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3 heveinjaneof abe je 
Book been in voc aue nan; e the 
indigener 2 — Dlagiuniet 2: The W te. 
dome, . Fuſtice S aur preſent Foſtices, 1 
nporuleemip rigning them the leaſi approbatia 
on Or _—— in 22 their Cute, purſuing; 


in ehejadgement and prattife of the Reverend. 
* * , Who r Serjeant, Henden, . 
Tem Miche Fac: at the (Cammon . Pleas Bar in 
Godfry Wades Caſe, vonched for authority Dali- 
fons printed Reports) demanded of bim i what 
warrant thoſe Reportrof Daliſons came in print. 

Having therefore many, or rather ane-continued- 
72 years work by me, of the fummary Reports er 
(ommenteries. of that grave, pions, and learned 
Fuſtice Sir George Croke Knighe (which he began 
abut the time when the Lord Dyer. ended bit Ra- 
pores; and i unintereuptedly continued by him (our 
Aatbor untill neer his drci eaſe:and)not welltn 2 
prive this reſent age or ” fri af pas. 7a; 
Neves a iſo leaſt after my deceaſe, they ſhould ark 
—__ to the publique by an tncurious Law-band, or 
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ee acc gen Formalites through ſordid txnorance 
monies ia ate 
a . Dann os; ſo of fom ether s be l 
Law: it ſelf and oughe not without the 
ſupreme authority to be changed or dif- Pam ampbletades 6 An. 
uled: duch are thoſe which are obſerved 
by our — in the N of Serje- r Ader of fuch their —Y 
ts at &c. An I 
ure the rig of - Garn a OC miſhapenRepor 14 (dig- 
rts, 
eat Cor nc kept num patella operculi 6s 


proper Letter and native Language. e. bur lale ateFuftices (5 = | 
| 


Joon: of ds are int — abuſed* Where 
by 
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brake 


them in mejnory, and are caficr to 
INT N = 4 


OT 


* 
22 
kd 


ü 
vam Majefty ofthe Ls is prophaned, the, au 
thority.of Neport w leſſened, aud themptiens in theid 
Books. rendred-lefs Mell tor cn Students, I have 


talen anon lm the refalution-avi tack f entrating 


andlertrieming the ie Neportd (H the help of Itter 
. ant of W Arps they 
being rien in fo ſmelland dafe an hand; that I may 
truly fanthyare falia Hybillins, difficult a8 excel» 
Ent, and have theneunto added the feversll, Tables 
Anderer the names the C ofta, and the ehneh | 
matters. therein '\contatnedual: wand hahe Ant them 


farth in abeir native Nam, the\proper and peculiar 


hraſe ef nur Comman-Lave, wherein th are. fuc- 
Ah, fenfibly,. and fiy.xepeariec, ( Fhere being 
many words in them ſo appaopriated,' _ :.. L 
as what they cannot be ſockegally e ere 
profiled by any other ward; anby any pariphraſis 
oncircumlocution if net'ocberiviſe by preſent ans 
thorits inhibited © Aud in regan the whale work, i 
too valuminbus to be compriſed in ane Backs I bare 


actoruing to the ancient metbod oer ved in our Lan 


Reports, reduced them to the number of ew. Rt F 
and Quęen, tawhoſe reign talen v and a wel wy 


7 ſeryance of the adviſe of be Lom Cake ae Sen 


demts of aur Cmmon-Law, That the ſhouldfirt 


3 


judgements are the ſureſt, and thercforthelt co 


ſeaſon them there with at the beginnings both 
for che ſettl ing eee eee 
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than the ancient; es alſo fon that { would in a ſea- 
ſbnable time pro vodare ad ivivos; ups Tacitus 
gounds, and not improperly in bis inn-words, it be- 
Ig now ultra quindecem annos (grande mortalis 
* ſpatium) in quibus multi fortuitis caſibus 
iuterciderunt; pauci; & ut ita dixerim, non mo- 
ddaliorum; ſed etiam noſtri ꝗuperſtites ſumus, 
ebemptis media vita tot aninis, quibus juvenes 
ad ene ctutem, ſents prope adipſos'exacte ætatis 
terminos per ſilentium wenimus: *above fifteen 
era great purriſ mant uge) wheremwany have 
* ery waſted by wſnall chances, afewof ur onlyre: 
cr aining that have overlived,- as Imay fay, not only 
<9rbers; Wat alſo oun ſelves;: f many years ſubdufted 
< cut of the mid of oun life, um which: we proceedediin 
Ef ſilence from ydunꝝ men to-aged; from aged almoſt to 
re the. grave; nembich :ſpace' the chiefeſt both. at 
B ach and Barrehove bem takew from us by death, 
fome few only who were then N nteſignani with them, 
and nom primi cerii in foro noſtro Weſtmonas 
ſterienſi vemaining alive with my ſelf ( who for:the 
greateſt part ofrbe rime in taking theſe: Reports h 
the honour vo be atthefeet of this Gamaliel) vhm 
| Pay Voouch to atteſt with ne the candodn and integri- 
ting thirmorke; wherein hene ver jought to draw to 
himſelf the glory of. amydugament or opinion delivered 
by another, but were hela the Barreor-Bench, hath 
5 nir hfallyſet domn hu Jaid E. e on iopinion, umi 
a 


"yeelded him hir due commendation. © I have theres 


ndl 


fee fu publiſhed he laſs pit ef his Reports, conf 
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fling of ſuch choice Fudgements and Reſolutions onl 
whercin himſelf was both Fudge and Relator, who 
without oſtentation might have fitly applyed that of 
| Syracides unto himſelf, Ego ultimus evigilavi, 
tanquam is qui ſpicas legit poſt meſſores, profeci 
benedictione Domini, & tanquam vindemiator, 
| implevi torcularis lacum : Conſiderate, me mi- 
hi non ſoli laboraſſe, ſed omnibus quærentibus 
8 eruditionem: * am awaked up laſt of all, as one 4 
* that gathereth after them in the Vin- ROY 
tage, in the bleſing of the Lord I am enp. 33; ver, 
* increaſed, end have filled my Wine preſs ** Tr 
* lkea Grape-gatherer : behold I have not laboured 
er my ſelf alone, but for all them that ſeek 
*© knowledge. To whoſe\woxthy memory I think 
1m: ſelf obliged, præ libaministtoco aliquid pa- 
rentarl. 51 e eee eee eee 
Thu reverend Judge Siri George Groke wr 
deſcended of an ancient and illuſtxious Family called 
le Blount, % Anceſtor in the time of the ibi dif 
ſention betwixt York. and Lancaſter ( Fuftce 
Markham, taking part with Ring Eduard tie 
fourth, was relegated during the reigm of Ning flew. 
the ſixth; and us Tuſlice:Forteſcue, fiding with Han. 
the ſixth, alhented himſelſ in thertilus Ning E dw] 
the fourth, ſo). being a fautor ani gſdiſtant iunto thx 
houſe of Lancaſter ; was infurceri toſubua uni un- 
ceal bimſc/f under the name of Croke, 11, ſuch tine 
Ning Henry the\ſeventh mof:happily reconciling 
thoſe diſfenentetitles, this. ouraAnceſtor inves pott- 
liminium afſaming hus antient name, "wrote mel 
FP Croke, 


— — 
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Croke, alias Blount (that of Blount being alto- 


gether omitted by our Fudges father upon the marri- 
age of his ſonne and heir Sir John Croke, with the 


daughter of Sir Michael Blount of Maple-Dur- 


ham in the County of Oxon.) Thu Croke, alias 
Blount had iſſue Sir John Croke (Grandfather to 


our Fudge) who being a Six Clerk in Chancery, was 


| reſtrained marrying, until enabled by the Statute of 


14 Hen. 8. cap. 8. and being in much favour with 


the King, was by him made one of the «Maſters of 
the (Chancery. He took to wife the daughter of Sir 


Ambroſe Cave of Leiceſterſhire Knight, by 
whom he had iſſue Sir John Croke of Chilton in 
the County of Buckingham K night, a man of great 


modeſty, charity, and piety, who in the yeer of 


Queen Elizabeth was by her made the firſt high She- 
riff for that County divided from Bedfordſhire. He 


zook ta wife Elizabeth the daughter of Alexander 


Unton Eſquire, and by her had iſſue five ſonnes, viz. 
Sir John Croke, Henry Croke, our Author tr 
George Croke, Paule-Ambroſe Croke, and 
VViltam Croke. Sir John Croke, eldeſt ſonne 
of Sir John, inherited his fathers vertue and fortunes 
and was very famous for his wiſdome, eloquence, and 
knowledge in our Laws : Being ſpeaker of the Parlia- 
ment anno 43 Eliz. he received ibis elogium at the 
end thereof from ber M qjeſty, That he had pro- 
ceaded tierein with ſuch wiſdume and diſcretion, that 
none before him had deſerved better. He was Re- 
corderof London, and, in Paſc. primo Jacobi Re- 


gis, K nighted, and made Serjeant at Law; and, in 


Termin. 
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Termin. Paſch. anno qu into of the ſaid Ning, ad. 
vanced by him to be one of his Fuſlices of the then 
Court of Rings-Bench, where be ſo continued untill 
N the twenty third of Fanuary,. in the ſeventeenth yeer 
| of the ſaid Kings reign, at which time he departed 
( this life at hui houſe in Holbaurn, leaving behinde 
him a plentifull Eſtate and Iſue. Henry Croke 
; the ſecond fonne, and Paule-Ambroſe Croke the 
1 fourth ſonne, were grave profeſſors of the Common 
; Law, and the laſt of them Reader of the Inner- 
Temple. V Villiam Croke che fifth ſonne was a 
man of an humble ſpirit, and pjoyſly diſpoſed, addifting 


* 


i bimſelf wholy i Guntry , 
h Sir George Croke the third ſonne, and Author 


of this worke, was born about the.Jecond yeer of. the 
reign of Queen Elizabeth, and paſſed ever his in- 
fancy and tender yeers under the wings and care of 4 
moſt diſcreet and loving Mather, in the exerciſe of all 

good qualities, giving thereky very early fignes of bis 


ö future perfeclion in learging: I hentime and diligent 
inſtruclion had mads him fit For a remove, he war 


ſent to Oxford, to improv i the talent of his natural 
ingenuity, with the help gf the Arts, and ſtudy 
Philoſophy. «After ſome)abodethere, he was again 
| tranſplanted to the Inner- Temple; whe re he im- 
ployed the remaining part of hu youth in the ſtudy of 
our Common-Law, and was.:doub.c Reader of that 
4 pon the twenty nineh of Tune anno 21 Ja- 
cob. he received bu Mrit of being Serjeant at Law, 
and the, ſame dan wat Ryigbted, and made the 
Kings Serjeant-, en renth of Februaty 


anno 


S 
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anno 21 Jacobi he was created one of the Fuflices of 


the Common Benc h, and continued in that place 
until Mich. Term. anno 4 Car. Reg. at which 
time, upon the death of that learned and grave Fudge 
Sir John Doderidge, he was advanced to be one of 
the Fuſtices of the then Ring- Bench; from whence 
L ſhall take a ſhort ſurvey of him. He was of a moſt 
prompt invention and ipprebenſion , which was ac- 
companied with a rare memory, by means whereof, 
and through his ſedulous and indefatigable mduſtry, 
he attained to a profound ſcience and judgement in 


the Laws of the Land, and to a fingular intelligence 


of the true reaſons thereof, and principally in the 


forms of good pleading. He was of an uni verſall and 


aumirable experience in all other matters which con- 


cerned the Common-wealth, He heard patiently, 
and never fpake but to phrpoſe, and was alwayes glad 


when matters were repreſented unto him truly and 
cleerly : he bad this diſcerning gift, to ſeparate the 
truth of the matter, from the mixture and affettion 
of the deltverer, without giving the leaſt offence. He 


was reſolute and ſtedfaſt for truth : and as he deſi- 


red no imployment for vain-glory ; ſo he refuſed none 


for fear : and by his wiſedome and ccurage. is con- 
ſcionably performing hu charge, and carefully diſ- 


charging his conſcience, and hu modeſty in ſparingly 
ſpeaking thereof, be was without en vy, thüng h not 
without true glory. To ſpeak of his integrity, and 


forbearing to take bribes, were à wrong to hu virtue. 


In ſumme, what Tacitus ſaith' of ſulius Agricola, 


hit wives father, who was a Governour in our Bri- 


2 


tain, 


Rd 
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tain, I may truly ſay of this Agricola,our reverend 
Fudge, my wives father, Agricola tem- * Hat 
pora curarum, remiſsionumq; diviſa ; rane. 
ubi conventus ac Judicia poſcerent, gravis, in- 
tentus, ſeverus, & ſæpius miſericors: ubi offi- 
cio ſatisfactum, nulla ultra poteſtatis perſona, 
triſtitiam & arrogantiam & avaritiam exuerat: 
Nec illi, quod eſt rariſsimum, aut facilitas, au- 
thoritatem, aut ſeveritas amorem diminuit. 
*© That he well and diſcreetly divided the ſeaſons of 
eis affairs and vacations : In times of Audience 
© and Fudgement, he was grave, heedfull, auſtere; 
e and yet merciful too. That duty performed, no 
ce face any more or ſhew of authority; ſevere and 
ce fately looks were laid apart im ſuch fort, that nei- 
ce ther his gentle and turteous behaviour weakned 
«* the reverence, nor his ſeverity the love due to his 
e perſon : He was of a ſtridt life to himſelf, yet in 
converſation full of ſweet deportment and . 
tender and compaſcionate, ſeeing none in diftreſs, 
whom he was not ready to relieve : nor did 1 ever 
behold him doe any thing more willingly than when 
he gave almes : He was every way liberall, and ca- 
red for money no further than to illuſtrate his vir- 
tues : he was a man of great modeſty, and of a moſt 
plain and ſingle heart, of an ancient freedome and 
integrity of minde, eſteeming it more honeſt to offend 
than to flatter, or hate: He wasremarkable for ho- 
ſpitality, a great lover, and much beloved of his 
Country, wherein he was a bleſſed peace-maker, and 
in thoſe times of conflagration wat more for the Buc- 


4 * 
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ket than Bellowes, often pouring out the waters of 
| | his tears to quench thoſe beginning flames which 0- 
thers did ventilate: In Religion be was devout to- 
warde God, reverent in the ( hurch, attentive at 
N Sermons, and conſtant in Familis duties. Whileſt he 
lroed, he was the example of the life of faith, love, 
and good works, to ſo many as were acquainted with 
his equall and even walkings in the wayes of God, 
through the ſeverall turnings and occaſons of his 
life: and though. now dead, ſtill continues to doe 
good, being the founder of a Chappell, which he cauſ- 
| | ed to be dedicated and jet apart for the ſervice and 
1 worſhip of God, and for the eaſe of the Inhabitants 
3 | of Studeley (being an Hamlet and Member of 

Bechley in Buckinghamſhire, and at leaſt two or 

three miles diſtant from that Pariſh ( burc hh) as al- 
1 ſo o, an Hoſpitall for poor: People, both which be 
F endowed with a liberall revenue. At laſt this pious 
| and learned Fudge \( fanding bis age and infirmities 
| to increaſe, and being leſirous, before be put off bis 
decaying and declining body, to have ſome leiſure 
| | to examine his life, and to prepare for that great 
I day wherein all muſt render an accompt to the ſu- 
preme Fudge of their Ations) was an humble ſuitor 
to the late King for bus Writ of eaſe, which was de- 
nyed and yet in effet granted: And for the rare- 
neſſe, 1 ſhall recite both Petition and Anſwer, which 
are as followeth, KC. 4500 Ke; 


To 
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V To the Kings molt excellent Majeſty. 


The humble Petition of your . wo 77 
Servant Sir George wo e t, one 
Fuſtices UB your Bench, mag. 


\ | ; . 


Bunkly ſhewel h, | = 45 x I OP 88 
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| T Hat he * by * gr acious Gain 


your Majeſties late Father of famous me- 


mory, and of your Majeſty, ferved /your: Mal 
jeſty, and your ſaid late Father, as a Judge of 


your Majeſties Court of Common- Pleas, 3 
of your Highneſſe Court called the Kings 
Bench, above this ſixteen years, is now become 
very old, being above the age of 80 years: Anf 
by reaſon of his ſaid age and dullneſſe of hearing 
and other: infirmities, whereby ic hath pleaſed 
God to viſit him, he findeth himſelf diſabled any 
longer to doe that ſervice in your Courts, which 
the place requireth, and he deſireth to perform; 
yet is deſirous to live and die! in Tour PO 
favour. _. (2, 1911 
Hu moſt humble ſab is, That your Ada 
jeſh will be pleaſed to dr ſi pente with las 
further attendance in any your Magis 
lies Courts; that ſo he may retirt 5 7 

el, and expefl Gods good pleaſure : And 
during that little remamder of his lifes 


47 pro for your Majeſties oy mes _— | 
ry e * 3 6 ½ 


ks han 1 33 
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V The Kings Anſwer. 5 


Pon the humble addreſſe, by the humble 
U Petition of Sir George (role Knight, who 
after many years ſervice done both to Our de- 
ceaſed Father and Our ſelf, as Our ſaid Fathers 
Serjeant at Law, and one of His and Our Judg- 
es of Qur Benches at Weſtminſter, hath humbly 


beſought Us, by reaſon of the infirmity of his 


old age (which diſableth him to continue to per- 
form to Us that ſervice, he much deſireth to 
have according to his duty done) his further at- 
tendance might be by Uls in Our Grace di- 
ſpenced with; to the end all Our loving Sub- 


jects, who have, and ſhall faithfully ſerve Us 


Cas We declare this Our Servant hath done) 


may know, That as We ſhall never expect, 
much leſſe require, or exact from them perfor- 
mances beyond what their healths and yeers 
ſhall enable them; ſo V Ve ſhall not diſmiſſe 
them without an approbation of their ſervice, 
when Wie ſhall finde they ſhall have deſerved 
it, much leſſe expoſe them in their old age to 
neglect. As Our Princely teſtimony therefore, 
That the ſaid Sir George Croke being diſpenſed 


withall, proceeds from Us, at the humble re- 


queſt of the ſaid Sir George (Croke (which V Ve 
have cauſe, and doe take well, that he is rather 
willing to acknowledge his infirmity by his great 
age occaſioned, than that by the concealing of 


the 
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The Preface. 

the ſame any want of Juſtice ſhonld be to Our 
People) and not out of any Our leaſt diſpleaſure 
conceived of him; doe hereby declare Our Roy- 
all pleaſure, That V Ve are graciouſly pleaſed, 
and doe hereby diſpenſe with che ſaid Sir George 
Crokes further attendance in Qur laid Bench at 
Weſtminſter, and any Our Circuits. And as a to- 
ken of Our approbation of the former good and 
acceptable ſervice, by the ſaid Sir (eorpe Coke, 
done to Our deceaſed Father and Our ſelf; dee 
yet continue him one of Our Judges of Our {aid 
Bench: And hereby declare Our further will 


and pleaſure to be, hat during his, the ſaid Si 


George (roles life, there ſhall be continued ang 
paid by Us unto him, the like Fee and Fres a 


was to him, or is, or ſhall be by Us paid to.any | 


other Our Judges of Our ſaid Bench a Weſtmin- 


ſter, and all Fees and duties, ſaving the allowance 


by Us to Our Judges of Our ſaid Benches for 
their Circuits only. 
Soon after this good fa 


e (having heeu an early 
labourer in the Lords bus 


andry, and endured the 


heat of the day till the eleventh hour, whereby he ob = 


tained the promiſed penny of this fe, which wiſdome 
hath in ftore for her childreni wid. length of dayes 
on hu right hand, and on his left riches and honour) 
made an holy retreat to his bonſe at Waterſtoke in 
Ozford:ifhire-; where, full of afſurance that Drift 
would be\untobim in'death advantage, he nos lon 

after cheerfully reſigned up his Seal inc the bank 


of 
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of him that gave it. And upon his Tombe, thive e: e- 
refed, at the charges of hi virtuons Lady and Re- 
lid Mary the „ of Sir Thomas Benner, 


Knig bt, for the laſting memory of his name, whoſe 
88 ned = 2 fe 


105 bbere i is thy inſcription: 3 


" * 


roi Croke * Aae unus Juſtici- 
ariorum de Banco Regis, Jadicio linceato & a- 
nimo preſenti inſignis, veritatis hæres, Quem 
nec mine nec honos allexit : Regis authoritatem 
& populi libertatem æqua lance libravit; Reli- 
gione cordatus, Vita innocuus, manu expanſa, 
corde humili pauperes irrogavit; Mundum & 
vicit & deſeruit anno Ætatis ſux LX LXXXII. An- 
noque Regis Caroli XVI. e Wann 


— —— 


MDCALI. 


fy 1hhall Jubjoyn, N 


Heat. lib. i. 
o. Incorrupta fides, nudaq; veritas: 


= ullum 1 inve nient paremn . 29 
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The Preface; 


| Concerning the whole work it ſelß I may, I think, 
and not immodeſtiy, uſe the words of the Roman Pre. 
co proclaiming the Ludi ſeculares, Venite & vi- 
dete quod nemo mortalium vidit aut viſurus eſt; 
A work of our Law-Reports by one man'taken au 
continued beyond a Fubile : whereof this: part contains 
the Caſes of ſo late time, that thereby it hath the gd- 
vantage of former opinions concerning moſt of the 

ueries controverted in theelder Books, giving a re- 


ſolution to many of them: And hath alſo cleerly ex- 


planed ſeverall of our late Statutes, delivered divers 
moſt exact Rules for pleading, and carefully ſet down 
all legall formalities in the creation of Serjeants ut 
Law, Fudges, &c. with other the Ceremonies: and 
Orders of their precedency, their times of fitting in 
Court, keeping of Eſſoynes, adjuttrnment of T erms, 
and other ſuch ancient Rig bit and Uſages of. our, 
(ommon Law; whereby the bonour and very being 
thereof hath been preſerved. Of all which 1 would re- 
mide our Student of the obſervation, which u given 
him by Sir Edw. Coke, That there is no <q litt: 
knowledge, caſe, or point in Law, ſeem ons. 

it of never ſo little accompt, but will ſtand him 
in ſtead at one time or other; and therefore in 
reading, nothing to be pretermitted. | 


The method herein uſed is likewiſe conſiderable; 
not being ſtuſfed with the pleadings at large, and 
their many continuances, with the ſame Arguments 
at Barre and Benchreinforced pro & contra: But 
here the Caſe is ſhortly ſtated according to the points 

e 


itt 


** 
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in Law, therein to lo diſcuſſed and adjudged; the rea- 


— 


— 


ſons plainly and ſuccinftly' laid down; and yet. the 
mattes intended truly uttered, and, as neer as may be, 
in the nanie and words of the party who delivered it, 
and the farmer Authorities to warrant the ſame ſum- 
marily vauched ;. ſo az the Book. (ad compendi- 
ol Sole um PEE paratus, quantumq; ratio paſla 
a Egiſt:Poly: eſt; ita moderate repreſſus, ut nec pro- 
hiſt, inſcripta. a di 1 ſit . ea GO f ec d ( | * 
liga fit in ea copia, nec damnoſa con 
cinnitas) already abridged, and as far as the ſabj & 
matter will permit, equally ballanced ; Jo as neither 
its affluence ſhall clay, or its conciſeneſſe be a loſſe 10 
aur Students. This Book alſo paſſeth in ſurety of 
Law, moſt of our former Reports, which were chiefly 
compoſed of the ſodain ſpeeches of the Fuſlices, upon 
the motion of Caſes by the Serjeants and Councellurs at 
OI OT FR the Ban: But moſt of the Caſes herein, 
10 dis Copmen- he Matters in Law, tryed upon Demur- 
MN rer, or by ſpeciall Ferdift, containing 
matters in Law, which both were debated by thoſe of 
the Barre and Bench to the uttermoſt; and in the 
end allowed, or, for the cauſes ſhewn, diſallowed, and 
whereof the Author himſelf had a Copy, ſtudied, ar- 
gued, and after great deliberation, gave bis 7 udge- 
ment or reſolution in every of them : An ſo they be 
moſt firm and ſure to truſt unto. th 
can. lit. zo. And Whereas it # the advice of Sir 
Pld ro. Edw. Coke 10 Students, That they 
logue &. ſhould look not only to the Caſes re- 


B ported; but unto the Records of the Pleadings 


and 
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and Judgements therein, which much confirm 
the credit ofthe Report, and the Readers ſurety 
of the Law. In moſt of the Caſer her reporeed, 
the number; Roll; when, and where eatred, u pre. 
fixed -" that thereby, if any ſcruple or doubt of Error 


ſhauld be in the Report, the" Student migbe have 


ready recourſe thereunto : «Ad herein alfo'1'fhall 


further ſecure you, that as already before the publiſh- 


ing hereof, moſt of the preſent Fuſtices have hal u 

peruſall of the authentique and originall manuſcript- 
Books of theſe Reports, compoſed in their genuine 
language: So when the reſt of them for the publique 
good ſhall either in their original, or by tranſlation 
be made common, I ſhall with the ſame care and re- 
Verence, like another * Py- |; * The Emperors from Juftini- 
ſane Letter, preſerve them, au, who died 565.until Lotharius 


5 „1. in the year 1125. ſo much 
as choice Monuments of his deglected the body of the Civill 

| 3 1 4 U, that all that time none ever 
great prudence & unwearted | profeſſed it: But when the Em- 
2 ; | 4A bb ow ror Lot harius the eleventh 
induſt 2 that coll effed th em 3 5 Amalſi, he there found an 


| 1 7 51e old copy of the Pandects or Di- 
and will be read) ab any Hime geſts, which as a pretious Monu- 


hereafter to produce them for ment be gave to the Piſans ; By | 


reaſon whereof it was called Li- 


proof or confirmation of what wa Pius: From whence it 
15 ll 50 t f hach been ſince tranſlated to Flo- 
ave Or {ha 7 H ſh out 0 rence, &c. and is never brought 


3 forth but with Torch - light, or o- 
them, when by the honourable ther reverence. Carin. Cron. lib. ꝗ. 


| fal. 438. Feldene Annotations ap» 
OR, 07 wi at =  OTnn 
tant occaſion, I ſhall be there. 
unto required. 


I ſhall not need to apologize for my ſelf in making 
publique theſe Reports, wherem 7 had the only pro- 
priety, by the free donation of the reverend Author: 
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The work 1 hope will not need it. If finde thus ac- 
ceptable, 1ſhall cheerefully give birth to the other vo- 
— this eminent Perſon. For as it in my com- 
fort, hat God hath vouc hſafed;) fo it ſhall be my 
endeavour, that [may any way (though but thus in- 
ſtrumentally) uſe my hand in the leaſt ſervice tending 
to a generall good: Det Deus ut perficiam. 


Prom my Manor houſe of Gorbambury, 
May 7. 1657. 


HaREBZOTLE Galus TO, 


Hæc ſtudia Adoleſcentiam alunt, Se- 
nectutem oblectant, Secundas res 
ornant, Adverſis perfugium præ- 

3 bent, Delectant domi, Non im- 
„ pediunt foris, Pernoctant nobiſ- 
Y cum, Peregrinantur, Ruſtican- 

tur. | 
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— Ing James departed this life upon the 


twenty ſeventh day of March, in the 
year of our Lord God 1625. By whoſe 
demiſe all the Juſtices Patents be- 
came void : Whereupon King Charles 
ſignified his pleaſure to the Lord Kee- 
per, That all in judigiall places ſhould retain them, as 
before, and be new impowred; And accordingly Sir 
Randolph Crew, chief Juſtice of the Kings-Bench, recei- 
ved a new. Writ; And Sir Henry Hobert, chief Juſtice 
ofthe Common-Bench a new Patent, and were ſworn 
de novo. The ſame day allo Sir Thomas Coventry, Attor-: 
ney-generall, and Sir Robert Heath, Solicitor-generall: 


f to the late King, had new Patents ſent them, and were 

| again ſworne. And like Patents were made for the = 

| other Juſtices, with recitall of their ſeverall places (as 
they were in antiquity ) and of their Removes or 
changes. Juſtice Jones was ſworne one of the Juſtices 
3 of the Kings-Bench, and my felf, at the ſame time, at 
I the, Lord-Keepers houle, was {worne. (again) one of 
x the Juſtices of the Common-Bench ; And afterwards 
the other Judges, as they came to London, took their 
f Oaths and received their Patents; and although there 
7 had been a Proclamation made, T hat all the Judges 
1 might hold and execute their ſeverall Offices as former- 
5 ly.; yet we conceived it ale Tb none of us ſhould 
2 8 Inter- 


W 
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intermeddle untill we were re-Authorized by our new 
Patents, and {worn a new. | 

This vacation Sir John Walter Attorney to Prince 
Charles, before he was King, and Sir Thomas Trevor the 
ſaid Princes Solicitor, were appointed the Kings Serje- 
ants, and Writs directed unto them retornable in Chan- 
cery, who thereupon, in the vacation, appeared before 
the Lord Keeper at his houſe in Weſtminſter, and there 
took the Oath for Serjeants, and then alſo ſworne the 


Kings Serjeants, and their Patents there delivered them. 


Afterwards Sir Henry Welverton received a Writ to be Ser- 
jeant, retornable in Chancery the fourth day of May 
( which was the _ of the Term) with a Warrant 
alſo to be one of the Juftices of the Common-bench, 
and thereupon he made ſuite to the Chief. juſtice, That 
he might have his Robes and Coyfe put upon him in 


the Treaſury of the Common-bench, and be diſpenſed 


with for returning in his party-coloured Robes from 


Serjeants Inne to Weſtminſter , as the manner is of new 


Serjeants ; Upon this occaſion all the Juſtices and Ba- 
rons met at Serjeants Inne, by appointment of the 
Chief-juſtice, where Sir Henry Jelyerton then ſhewing 
the looped of his requeſt (becauſe by the ſodain- 


' neſs of his calling he was unprovided for the ſolemni- 


ties) cited a preſident, viz, That Sir Edward Coke being 
Kings Attorney, was made Serjeant and Chief-juſtice of 
the common-Pleas, and ſworn in (hancery the ſame day, 
and then his Robes and Coyfe being put on in the 
Treaſury of the common-Bench, by Sir ohn Popham, 
chief-Juſtice, and by Sir Thomas Flemming chief-Baron, 
he was led in his party Robes to the common-Bench 
barre to make his (ount , and there tooke the oath of 
chief-Juſtice all in one day. And helikewiſe deſired, 
that ſo it might be done to him, but all the Juſtices con- 
ceived it was not a preſident to be followed, being part 
of the ceremonie for the creation of Serjeants, which 
ought to be performed in ſolemne manner; Nor could 
it be convenient to ſuffer any more ſuch examples. Ther- 


fore 


anno primo Caroli Regis. : 


fore they all reſolved, That the writs of the ſaid Serjeants 
retornable immediate to appeate in the vacation, and then 
ſweare them at the Lord Keepers houſe , was not legall 
and according to the courſe of Law : For although the 
Chancery be alwaies open to purchaſe general writs, or try 
matters of equity, to have writs retornable immediate, yet 
this Writ, which is of ſo high a nature as to command 
ad comparendum & recipiendum Statum, & gradum ſervientis ad 
legem, ought to be made retornable at a day certaine in 
term and not in the vacation when a day cannot be pre- 
fixed (as of neceſsity ought to be) for the performance of 
all the ceremonies requiſite for that calling: Whereupon 
they moved the Lord Keeper to have 8. 5 writs dire- 


cted unto them, to take the ſaid eſtate and degree; retor- 


nable in Chancery, May the 4. being the fitſt of this term, 
which was done i and they {worn there by 
agreement amonꝑſt themſelves: in this order. Firſt Sit 
John Walter,wvho had a warrant to be the Kings Serjeant, 
and appointed to.bechiet-Baroni(in the place of Sir Lau- 
rence Tanfeild, who died the 30 ob April before) Then Sir 
Henry Yelverton, who had been the Kings Attorney, and 
was ancient to them both, and laſtly Sir Thomas Trevor, 


who had alſo a Patent to be the Kings Serjeant; And on 
Tueſday, May ioʒin the ſecond week of the term, the aid 
Sir John Walter being of the inner Temple; Sir Henry Tel- 


verton of Grayes Inne, and Sir Thomas Trevor -of the- miner 
Temple, with the Benchers,Readers and others'oFtholc 
Inns of Court, whereof they reſpectively had been, being 
attended by the Warden of the Fleet and Marſhall of the 
Exchequer, made their appearance at Serjeants Inne in 
Fleet. ſtreet, before the two chief-Juſtices; and allthe:Fu- 
ſtices of both Benches. And Sir Randolph (rem, chief. Ju- 
ſtice, made a ſhort ſpeech unto them, and (becauſe it was 


intended they ſhould not continue Serjeants to practiſe) 


he acquainted them with the Kings purpoſe of advan- 
cing them to ſeats of Judicature, mf exhorted them to 
demeane themſelves well in their ſeverall places. Then 
every one in his order made his Count (and defences 

A 2 were 


- c 2 
” 


—— 
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(being the fifth Juſtice) and the ſame 


Termino Paſche anno primo, &c. 


were made by the ancient Serjeants) and their ſeveral 
Writs being read, their Qoyſs ande ſcarter-Hoods were 
put an · chem, and being atrayed in their brown-blew 
Gowaes, went unto theit Ghatabess, and all the Judges 
to, their ſeyeral places at Vyſminſter, and afterward the 
faid three Serjeants, attyied in their party - coloured 
Robes, attended with the Marſhall. and Warden of the 
Fleet, the ſervants- of che aid Serjeants going before 
them, and accompanied with thk Benchers and others 
of the. ſeverall Inns of Gurt, of whoſe ſociety they had: 
been, walked unto: Weſtnunſter, and there placed them- 
ſelves in the hall qyer againſt the Common-pleas bar. 

And, the hall being full, a lane was made for them to 
the barre; then (the Juſtices of the Common- Bench 


: being only in Court) they recited their ſeverall Counts 


(and ſeverall defences made to ſeverall Counts, and had 
their Writs. read. Thei firſt and third by Brownlowe the 


chief Prothonotary, and the ſecond by Goulſton the ſe- 


cond Prothondtary; And Sir Johm Falter and Sir Thomas 
Trevor gave Rings to the Judges with this inſcription, 
Regi Legi ſervire libentas. And Sir Henry Ielverton gave rings 
whereof the inſcription was, Stet Lege Corona, and pres 
ſently aſter (they all ſtanding together) returned to Ser- 
jeants Inn, Where Was a great Feaſt, at which Sir James 
Lee, Lord Treaſurer, and che Earl of: Mancheſter, Lord 
Preſident of the Councell were preſent. | 

And upon [Thurſday the twelfth day of May; Sir Hen- 
7) Jelyerton was made Juſtice of the Common-Bench 
| y Sir John Wals 
ter was {worn chichBaron; and Sir Thomas Trevor, one of 
the Barons of che Exchtquer,. 
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— Gay 2 the 
Caid A. S. canm ot full age tuch e 22 
a Court, in full court, ſhe did ſurrender, releaſe and 1 
the now Plaintiff, being in poſſeſſion, all her right. eſtate and inte- 
rel} in the ſaid Tenements, Sec. and that the Phaintialwaies al⸗ 
ter might have enjoyed the ſaid D © dc. The Plaintiff res 
plyed;Qvod bene & verutaicN;' Chat the ca NN did; 
&c. mut. Butt that afterward; (M un, ate i 
iT EE Gen, & wagt ben 6p: Actor {ep T 
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Bond doth not extend unto it: Vid. 15 Eliz. Dyer. fol. 


Hen, 8. fol. 3. t was alſo W, hn the ebb Sd ata 

ded andreleaſed u Cong) Eg 2K d certain enough, according 
to common intendment. Although it be not ſaid, thatſheſurrendzed = 
to the uſeof thePlaintf yet being allebged,ts be frrendzed and 
releaſedin Court, and accepted by the Plaintiff, and confeſſed in 
the Replication, That it was a ſurrender to the ule, &. It is god 
enough, &cc. 1 er Sir RT 


| A Sſumpfir. The Declaration and the u92it were,Quod cum 
indebitatus fuit to the Plaintiff, in fifteen pounds. Jn confive- 


_—_— 


325. & 26 


ration whereof, he allumed to pay unto the Plaintiff the ſaid fiften 


pounds, &c. The Defendant pleaded, Non aſſumpſir, and found fox 
the Plaintiff; and now moved in arreſt of Judgment, That this 
Declaration is not gd, becauſe it is generally, Indebitatus aſſump- 
ſit; anddoth not ſhew fox what cauſe, viz. foz merchandiſe ſold, oz 
money lent,oz foʒ other cauſes which lye in contra: Foz if it were 
Indebicatus by Judgment, oz by ſpecialty, which lyes not incontrac, 
an Aſſumpſit in conſideration thereof would not iye ; becauſe dane- 
bn nb an Aſſumpſit, cannot be a barr to a debt upon a te⸗ 

2doz ſpecialty, Henden Derjeant foz the Plaintif agreed, That 
Cuch a Declaration had not been god, if the Defendant had demur⸗ 
red unto it: but having now pleaded Non aſſumpſit, and the Jury 


having found Quod aſlumpſic, It ſhall be intended, Chat he aſſumed 


koz Cuch a debt which lyeth in Aſſumpfit. And therefoze the Defen- | 


danthathmadehis Declaration god; and as to this point, dibers 


pꝛelidents have been in this Court, That after verdig, it hath ben 

held god: And the Plaintiſt had judgment; and many pꝛeſidents 

„„ 
: it was appointed, 

dentson both lives ſhould be ſearched. And in the mean time Curia 


adviſare vult. 
Arſcott verſus Heale, in the Exchequer Chamber. 


Rror of a Judgement in the Kings-Bench, in Debt upon an 
Obligation of two hundzed pounds, conditioned foz the pay- 
one hundzed y by John Arſcott, John Chicheſter, and 
John Vigaiers, q any of them. They being ali joyntly and ſeveral-- 
{pobligozs : Che Defendant John Arfcotrpleads,Thathepaidit at 
the dap. The Plaintilt replies, Chat neither the ſaid John Arſcott, 
John Chicheſter, nog John Vigniers, neccorum aliquis had paid the 
laid hundzedpounds at the day, Et petit quod inquiratur per Patri- 
am, & prædictus Johannes Arſcort ſimiliter. The Jury found, That 
. e Jobs Arſcohadroc pat the fa hunted pounds, as 
Doefendant had pieaded; andtherenpon Judgement . 
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foz the Plaintiff ; And the E rroz aſſigned was, becaule the Uerdict 
was not atcoꝛding to the iſſue ; Foꝛ it might be paid by any ol the 
other, which had ſufficed. But the Court held it to be well e : 
Foꝛ the Addition of John Chicheſter and John Veigners, not men- 
tioned in the barre, was but ſurplulage : And their finding that 
John Arſcot did not pay the money, is ſufficient, And it ſhall not 
be intended, that any of the other two had payd it, when the Defen: 
dant ſaith, That he himſelf paid it. And if it had been pꝛoved, that 
any of the other two had made the payment, the ſhouldhave 
ben directed to finde, that the Defendant had paid it by ſuch, &c: 
Whereupon Judgement was affirmed. 


Saverne verſus Smith, in the Exchequer Chamber. 


Rror of a Judgement in an Ejectione firmæ. Upon a ſpeciall 
L Uerdid the Caſe was, That John Dix, beinga Copyholder in 
Fe of the Manoz of Swaffling, had iſſue two daughters, Agnes 
married to John Smith, and Margaret married to William Reve,and 
dyedſetzed ; William Reve made a Leaſe foz ten years of Margarets 
part, without licence, and againſt thecuſtome of the Manoz:nohich 
being pꝛelented by the Homage as a foxfeiture, the Lozdſeizedupon 
it, and granted it to the ſaid John Smith and his Heirs. Afterward 
William Reve dyed, having iſſue Nicholas, who entred and letto the 
Plaintiff, foz tha years. The Plaintiff, entred, and was ejected 
by the Defendant, who claims under the ſaid John Smith. Et fi ſu- 
per totam materiam, &c. The Judgement was entred, pro eo quod 
videtur Curiæ, That the Defendant was guilty of the treſpaſs and 
ejectment afozeſatd, modo & forma predict. as the Plaintiff hath 
declared. Ideò conſideratum eſt, That he ſhall recover his damage 
afozeſaid, &c. The Erroz aſſigned in Law was, Firſt, That 
Judgement is givenfoz the Plaintiff, where it ought to have been 
given foꝛ the Defendant, Secondly, Becauſe the Judgement is 
fot the ejectment de integris tenementis, where it ought to have been 
but of the moity. Foz the matter in Law, the caſe is, A Copyholder 
in fe takes husband, who makes a Leaſe foz years, which by the 
cuſtome of the Wanoz, is a foꝛteiture. The husband dyeth : he⸗ 
ther this fozfeiture ſhall binde the Feme and her Heirs, after her hul⸗ 
bands death? And it was adjudged, it ſhould not binde; but that 
the Feme ſhall habe it again after the husbands death, not withſtand⸗ 
ing the fozfeiture- Athoe Serjeant ſaid, Chat fot the frſt point, he 
would not inliſt whether it were erroz oz no: Foz he conteibed the 
ſecond to be n manileſt erroz; 'becauſe the Plaintiff had no colour to 
have an Ejectione firmæ, but foz a'moity only, Ind the Judge- 
ment was given foz the whole and entire damages aſſeſled by the 


Jury. Mhereupon Curia adviſare vult. 


Flight 
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Flight ver ſus Craſden. 


Sſumpſit, Mhereas the Plaintiff was obliged to the Defen- 

dant in an Obligation of ſixty pounds, to pay thirty the 9. day 
of May 1624. That the Defendant the laid 9.of May, in conſidera⸗ 
tion the Plaintiff would pay unto him the ſaid 301, upon the ſaid 9, 
of May, pꝛomiled to deliver the ſaid Bond to be cancelled,and alled⸗ 
geth in facto, that he paid the ſaid 3oli, tothe Defendant accozding 
to his pꝛomiſe, and that the Defendant had not delivered him the 
Caid Bond to be cancelled, but refuled, and had cauled him to be are⸗ 
ſted thereupon, to his damage, & c. The Defendant proteſtando that 
he made not any ſuch pꝛomile, pro placito dieit quod non ſolvir, &c. 
whereupon they were at iſſue, and being kound foz the Plaintiff, 
Gyin Serjeantmoved in arell of Judgement, That this is not any 
conſideration tocharge the Defendant, Fox he received but his mo⸗ 
ney at that inſtant time, and conſideration ought alwaies to be mat⸗ 
ter ok p2ofit and benefit £0.98 i : om it is done, byreaſon of the 

o doth it. 


charge oꝛ trouble of him w Otherwile it is not a lüffici⸗ 


ent groundfoz a pzomile, and To che Action lies not; and foꝛ pzof 


hereof, he cited 9 Edw. 4. fol. 19, But Richardion Serjeant foꝛ 
thePlaintiffſhewed, That it is conſideration cuſticient to have it 
paid without ſuit oꝛ trouble; foz peradventure the non-payment at 
that time would be moze pꝛejudiciall unto him than the foꝛfeiture of 
the Bond would be ok advantage ik he ſhould be fozced to ſue foꝛ it. 
And he pꝛomiled to doe nothing but that which in honeſty and equity 
he ought to doe, viz. to deliver up the Bond upon payment of the 
money, which pzonule is binding. And ok that opinion were all 
the Court. foꝛ the reaſons befozealledged. And Hobert laid, Jf he had 
pꝛomiſed in this caſe, That if he would pay the money in the moꝛn⸗ 
ing of the laid day, he would give him five pounds, it had ben a 
god pꝛomile, becaule the money was paid befoꝛe Sun-fet,(the time 
whenthe law appoints it to be paid:) And it was adjudged foꝛ the 
Plaintiff. Harvey and Yelverton abſentibus. 


Sir Upwell Caroons Caſe. 


Ir Upwell Caroon, an alien boꝛn, and not made Deniſon, (be⸗ 
_I ing Agent here foz the States of the Low-Countreys,)dyed in: 
teſtate. And now conteſtation was made to whomAdminiſtration 
ſhould be committed. Foz the Judge of the Pꝛerogative offered to 
commit it to thzee of his bothers and ſiſters childzen, who were a- 
liens bozne, and lived in the Arch dutchels Country. But one 
who was Gzand childe of his ſiſter, bozne in England and inhabi- 
ting here, indeavozing to obtain it, moved, That of right it apper⸗ 
tained unto him, being a Deniſon ; becauſe the ENate conſiFe® in 
Leaſes foz years, of lands andperſonall Eſtate in 25cv4s. , that 
Aliens may not have Leaſes foz years, although they war habe 
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was reſolved by the whole 


p ae ee becauſe upon proferntioni in theCpir 
tuall. Court foz Typthes, Sentence was againſt the Defen: 
dant, FT — Appeale cue — — _— * 
—. 9 1 party as #10morgy e ſuit. not any 
= 12 9 And herein the firſt Sentence was confirmed, and 
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Steute had not urn frequent untot tate: Cui ded that 
this Wit and Declaration, with all the pzoexdings- thereupon, 
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fox eleven moneths,viz: from tis twenty t ber, viceſi. 
mo primo Jacobi, unto the day oł the wit: per 1 Actio zeetevit 
eidem Domino Regi, & Lioncllo Farrington; quitam, &c. ad baben- 
dum the ſaid 120 1. Upon this Declaration þ Zdofendant demurres ; 
pro eo quod Delaratio ĩpſius Lioneili mms thtficiens,in Lege exiſtic 
ad iplum Lionel/um, qui tam, &c. verſus ipſum Thomam manutc- 
nendum, &c. unde petit ſudicium. Et quod prædictus Lionellus, 

ram, &c. ab fctiort 114 præuicta vrrſus ebt nabendum ptecludat Ss | 
Ec pædidus Lionallus qui tam c. ex quo ipſe ſuffieientem materi- 
am in lege, ad A — ptædictam vet ſus eot maoutenendum, ſupe- 
rius drrlaravit, &c. And they; ned in denurter; which bei - 
tred in Hilary Term; King James depaered this life in —4.— 
tion following; and it was moved in Caller Teri, whether the 
oziginall noꝛit, Declaration, Pleaving and the King 88 Ne 
Action erat iu be Em Let thy the Ki 
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caſe? Oz Whether the nezit au Detlatation, and all dere 


thereupon ſhal ſtand by the Statute of primo Edvard, 6. cæpit 
timo, as it ſhall doe in noꝛits of debt, betwixt common — : : 
And becauſe no pꝛeſident had ben cata ages in luch caſes, andma- 

ny preſidents were, that thole ould ſtand: But all De- 
murrers and Pleadings to OT were determined: The 
Court adviſed untill this Term, and ozdered, That peelidents 


 ſhanld;be earthen, cokniow: whathad ban dene in Attionsvt Det 


upon pa Statutes; tnonght 1 
— * —— andi a Sen and 


ſhwud ſtand : Fox it is merly ſe ſuit of the party, and within the 


Statute of primo Edvard. 6. Which 5 02 a- 
| bated 


Term: Trin. anno primo Car. Reg. Kc. 
vated, Fox although then 


Utit be, Qued reddat Domino Reg de 
Infotmatori ; yet it is nieſumed . fox himſelf; de weing as the ori⸗ 
ginall party only: or. tatute appoints, Chat no protection 
02 wager of Lam therein: And the pleading upon this 
392itſhews as much; vr. Tlatthe Plaintiff Fartinſzton ſhall-main- 
1440 his Action And, Lhat the Declaiation is not ſpfficient to compell 
2 3 5 — Nr 1 I 

t N tion an 74 ng in 1» ny . f 2 
— 3 1 N That it is ot ſufficient to barte him 2 Action: 
herenpon they all reſolved, That not only the wit and Deda⸗ 
ration, but all pleadings thereupon and the demurrer ſhould ſtand. 
_ Ld, Col. Rep. 7. fol. 30. Dy. 125. 6 Ed. 6. Fizherbett Nonſuit 
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T his Terme & Wtit of Priviledge was ſiguedbyallthe Jufti- 
-» Oy; tes of the Common Bench, tot George »Ntmables a Cierk 
under the Sultos Brevinm; to ft him from being aiSouldier;reg- 
ting, That itis the cuſtome and piviledge ol the-Cdurt, time woherr⸗ 
of, &c.. That neither the Attoꝛneyg noꝛ Clerks ol the Coart ſhall 
be preſſed foꝛ Souldierg, nozelected to any other Office finevohm- 
tate (ua; hit dught to attend the Cefvice of the Court; vide the Lord 
Cokes Books of Entries, fol. 436. where the like u91it of pꝛiviledge 
was granted to a Clerkof the Rings⸗ Bench, to diſcharge him from 
being pꝛeſſed foz a Souldier. 


 ] Ote, That upon Monday the twentieth of june this Term, being 
A the firſt day of 0&abis Trinitats, A Writ of Adjournment was 
delivered to the Juſtices to adjourn the two Returns of Octabis Triui- 
tatis, & Quindena Trinitatis, uſque tres ſeptimanas poſt Trinitat. Which 
was die Lune the laſt weck; And that all pleas and procels, and all 
Returns of Sheriffs ſhould be adjourned to that Return. And the 
Writ was dated the eighteenth day of June, which was die Sabbati inthe 
firſt Return : Which mentions, That whereas the Peſtilence much in- 
calcd in, London, the Suburbs and parts of WeſtminFer ; And if the 
Zubjects of all parts of the Realm ſhould reſort hither for law cauſes, 
it would be very dangerous to increafe the Sickneſſe, to the perill of 
the Kings Perſon, and of forrain States reſorting unto him. There» 
fore the King, by advice of his Councell and Judges, Cc. had appoin- 
ted, c. And thereupon Proclamations iſſue | 
zeenth day of June, anno primo Carols Regis; ſignifying the Kings plea- 
ſureto adjourn theſe two Returns untill the laſt Return; And that the 
laſt Retwin ſhould be held only for continuance of Cauſes and Pro- 
ceſs, and forthe Joyning of Iſſues ; But that no proceedings ſhould be 
upon demurrers, or ſpeciall verdicts ; nor any Judiciall hearings in any 
ofthe Courts of Chancery, Starre-Chamber, Court of Wards, Court 0 


'Y B 3 | Regue 45 


ae Term. Trin. auno primo Car. Reg. &c. 
Requeſts, Dusch or E 


xchequtr ChumbetsAnd chat no petſons ſbouid 
bochippellef poappeat in perton, bur by Attorney, with a proviſo, 
[That al Accoum mts and pmrics appointed to pay Money intothe Ex- 
chequer;Sonld bold their diy es in the Exchtquertoacconn; And 
theraupon the Juſtices of tht Kings Bench, Common Pleus, and Ba- 
rons ofthe Exchequer, fare in theit ſeverall Courts, and heard divers 
mation in their reipectiyr Courts; but none upon any demurrers or 
ſpexiall verdicts and fo. convoued untill cle ven of the Clock that 
morning : And then in the Common Beach, the Writ of Adjourn- 
ment enſealed ant: incloſed iu wax, with the great patent Seal, was. 
pened ʒ and thre Proclamations were made to hear th Writ of Ad- 
journment read; wich being done, the Crier rehearſed the eſſect of 
the Writ of Adjournment in Engliſn; That all Pleas, Proceſſe ad 
Appearances thereupon, were adjourned untill tres Trinitates: And 
then the Court roſe without doing ought elſe-: Nor were there any 
Eſſoyns or proceedings made upon that Return: And upon Monday 
in mes ſeptimanas Nini tatu, being the day of Eſſoyns of the ſaid fe- 
tro, the day following, and the laſt day of the Term, the Court fate 
again, and beard ali motions ; but none upon Demurters, or ſpeciall 
Verdifts; by _reaſan: oi the Proclamation aforeſaid. And all Reco- 


veries; Fines, and motions for proceedingto Trialls, were as if it had 


been in full Term | Yide Tris. 4 Edw. 4. fel. 20. Trin. 11 Edo. 
4. fol. 37. Tria. 21 Ed. 4. ful. 37. Mich, 5 & 6 Elicab. Dyes 
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He King by Pfpclamation three weeks hefoxe the 5, 
1 


of — — in reſpect the Sickueſſe contin 


e the paris thereto adjoyning, ſi 
pleafire,. — ſaid Term ſhould be adjourngd from tab Michds 
elis, until _ Michaels: And; onthe firſt day of 8/Zabs Michaels, 
Juſtice Telverton,puilny; Judge, had a Writto adjaurn accardingly; it 

being his turn to keep the Eſſoynes. And lice: Writs of Aden. 
meat, were directed to the Juſtices of the Kings Bench, and Baron 
of the Exchequer { Anti the puilnyi Judge, and Barons of every 
Court came toMeſtrinfter, the firſt day of the Return, being the day 
of Eſſoynes, aud read the Writ of Adjournment. of their Courts on- 
ly, and did nothing elle. And at enſe Michaels, the Juſtices of e. 
very Court had other Writs directed unto them, to adjourn, untill 
Craſtinv cnimarum, to Reading. And the King, by Proclamation, 
bearing date the eleventh day of October, oniffed his pleaſute, That 
his Courts of Chancery, Requeſts, Wards, Starre- Chamber, Dutcly, and 
Receipt of #ht Exchequer, ſhould be there held. And accordingly the 
firſt day of Mee Michaele, (whichwas the day of Eſſoynes) the pu- 
iſny Judges of all the Courts. of the Kings Bench, Common-Pleas 
and Exchequer, came to #eſtminfer.and read the ſaid Writs, and 


ad Ts e Term unto Reading. 


N the meantime, vi. upon tlie twenty ſeventh day of Octo- 

ber, Jobn Williams, Biſhop of Lincoln, Keeper of the great Seal, 
was dilchatged of his place. And upon the thirtieth of October \þc- 
ing Sunday, Sir T homwas Covetttry of the Inner Teile, Knight, the 
Kiogs Attorney, was made Keeper of the great Seal. Aud the ſame 
day Sir Robert Heath, the Kiogs Solicitor, was wade Attorney Gene- 
=; And Richard Sheldan was made — and Knigherd, both 
being of the Inner Temple. 5 


Pon e Thmeſda y, atid che . 

A bythe boars * for the . pn ho 
Judges. meetiog int quer, to nominate: to be <a 
Sheriffs fot all Counties; K wasmuch doubted whether all theJuſti- 
ces were to come thithex, ir being che day of Eſſoynes, and to fit in 
Count; or whether they niight ſtap untill qauyre dir peſt 5 A od chat one 
of them only ſhould come the firſt day to keep the Ello oynes.. Aud 
by reaſon ofthe ſnortneſſo of the time from 2 chat eoſthe Lord 
Keeper, it was appbinted vy the King, T hat the day of 


1 ſhquld be detciied. _ cheuſuall 417 z Aud ee tan 
3 uſtices, 


— 
— to. W 
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Juſtices, beſides the three puilny Juſtices (who were to keep the Eſ- 
ren ene until Saturday; And that no Cchcr ſhould 
fit unc i Monday; For they held, That the quarto die poſt of the Re- 
turn ĩs properly the day for fitting, and not before, although it be af- 
ter adj6 mene, Is it 1s where the Term begins Wi:hoat adjourn- 
ment. DIVORCE PIGS CUTIE OLD 


IJ Pon the Tueſday following, all che ſuſtices were afſemblyy 

che Lord Keepers houſe to be comerred withall, whether it 
ſtood with Law, or was convenient to grant: an Hubeas curpus to the 
Warden of the Fleet, or to the Marſbalf, byftheit Keepers or otheis, 
to hade any Prifoner which whit! executionro appear at a day cer- 
tain the text Term in Court; and under colbur thereoſ; That the (aid 
Priſoner ſhould goe at large with his Kee per, in the vacation or Term 
time and return to Priſon at the time appointed And all the Juſti- 
ces and Barons agreed, That K was nor allowable or juſtifiable in 
Law.: But the Warden and Marſhall have only a convenient time to 
bring the Priſoner accordingly in Court, and to carry him back a= 
gainro Priſon: And if they fuffer him to goe at large any longer time 
than is convenient, (And the Law ſhall adjudge what is convenient) 
it is an eſcape in him. And the Lord Keeper and all the Judges 4 
greed, That they would not grant any Habeas corpus returnable for à 
longer day, than the neceſſity of the Caſe required; and fibt other. 
wiſe than ſtands with Law, as in Debt, Treſpaſſez and othex Actions, 
where Bail is to be put in, to anſwer to Suits. Aud they #dmoniſhed 
the Warden of the Fleet, That under colour of ſuch Writs, he ſnould 


not ſuffer Priſoners to goe at large, upon perill to be charged wi & 
ſcapes. . A Al 0912 T 218 1910105 


Sir oha Iſham verſus Toł¹lr. 1 


Ction upon the Caſe, for words. Mhereag the Plaintiff is 

and hath been Juſtice of the Peate of the County of North- 
hampton foz ten years : The Dekendant, to ſcandaltze him in his 
place, and to cauſe him to be amoved out of Commilsion, ſpake 
theſe wozds, 1 have been often with Sir Jahn Iſbam for ſuſtice, but 
could never get any at his hand but injuſtice. After verdia; upon Not 
guilty pleaded, and found koz the Plaintiff, it was moved in a 


of Judgment, That theſe wozds be not actionable; Foxit is not lai 
that he oſkered him injuſtice in his office-of Jultice,-noz-that.he 
complained untohim foz Juſtice, as Juſtice of the Peace, and he 
denied it: But generally, That he could not have Juſtice: And 
it might be, that he complained unto him foz matters betwixt 
party and party, fob pzivate 8 he could not habe 

redzels,:as from a Juſtice ot Peace. Alterwards at another bay 


Derjeant Crew, of Counſell with the Plaintiſte ſhewed, That the 
— — declaring that he was a Juſtiet of Mente, and that the 

dant intending to leandalize him inthig plate, and to "= 
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hum to beremoved, habſpoken, &c. And being bound guiles: ; 
of; it muſt be intended thoſe wozds were ſpoken uon that oa, 
and — — Peace, x and not of him ae u nth, 
Con, 02 fo2 aup-pzivate occaſion; and eompabenit to the Cafe of 
Beechley: and: Sccuktey; Cok. 4. Rep. fol. 40. An of the kame 
nien was wlthe Court 3 Ind therenpon mug was ache 
drüben l 3 it MT 3 FILES 


41130 TH „ $a; 
ys _ 

Of 3000 $33 G3ks: 
He Plaintiffe brought an Action upon the Caſe againſt the 
now Defendants, fozthat they had falſly accuſed him of Trea- 
ſou, at D. in the County of Northfolk, and had cauſedhim the 
ſaid Townldbe appzehaided by the Conftable; and bought 
3: Juſtice of Prare,whoxtmmited him to Norwich Caſtie, an 
at the Alliges there, they-falfly and maliciouflphad ibited a Bill 
of: Indictment of Treaſon; defoze the'Juſtices'6fIlllze; ann fal 
and maliciouſiy affirmed it to be true; by tea of: * 
deteyned in Norwich Pꝛicon, until diſcharged Eng beter lr 5. 

Upon Not guilty pleaded, and berdic Foz, ntiff; ür . 
chaelmas Term anno 20 Jacobi Regis, 204.8 din the & 
Bonch in arreſt of — 1 upon exteptions chen ſhewn, ard 
Judgement thereupon, Quod querens aihil eaplat, Sc. And it 
was now there revived. man by a new Action upbn che Ci in 
nature of a Conſpiracy;48fomicrlp!'! And the wefmdauts pst 
ſpecial matter of excute, and traverſe the malitious atculation, which 
was found againũ them, and twohandxdfourty pounds damages 
given. And it was moved in arreſt of Judgement, That this Aa 11 
lies not, berauſt there ne vet was eſident ten, tha aux cuch 
ion oꝛ noꝛit of Coaſpivacyfor ſuch i | an ofbg bot is it 
* 8 anon Ne Ave 
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16 Term. Michaelis, anno primo Caroli Regis, 


whereas it was: falſe, and they knew it to be falle. And it is tra⸗ 
verſe, That they did not falfly and maliciouſly accuſe him, and ex 

hibit the Indictment which allo is found againſt the Defendants, 40 

the ſubſtance of the Declaration is found againſt them. It is god 

cauſe of Action, and the Defendants are not to be excuſed of ſuch 
fallities; nozthe; Law will not ſuffer the Defendants to goe unpu⸗ 
niſhed; wherefoze, by the opinion of all the Juſtices in the Kings 
Bench (who delivered their opinions ſeriatim, viz. Sir Randolph g« 
Crew chief Juſtice, Dodderidge, Jones, and Whitlock). It was ao © :; 
judged fox the Plaintif, | | 


— 


nnn Greens: Caſe. : W E i 7 


ran 14e FITS? 5 4: ; ' T1954: 1510S, £ 
keen pzayed gP2ohibition to the Excleſiaſticali-Court at $82 
Asbury, becauſe his Mife ſued him there to beſeparated frons 

him; p:oprer YH am. And lentence was there giben koꝛ th 
band againſt the wife; and he was infoꝛred to pay all the coſts fo 
his ite: And afterward ſho appealed; and becaulꝭ the husband 
would not 28 the Appeal againſt humtelk, and pay koꝛ the trant⸗ 
mitting of the Recozd, ye was therefaze excommunicated; and 
now pꝛaped a Prohibition. The Court contei ved the Cale to be ve⸗ 
ty hard, that he ſhould be infozced to lpend his money againſt him ⸗ 
ſelf, ; But becauſe it was alledged, That the courſe was ſo inthe 
Spirituall Court, they wouldadvice untill the next Term; andoy- 
dered to ſtay their. pzoceDings in the meantime, © t  19te! 
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A  Grjon upon the Caſe. MWhereas the office of the undet-Ste2 
A wardſhip of: the Conrta of the Manoz of Keyſham, _ 
x ther the Manozs of the Bilhop of Glouceſter, was ancientip an ot 
fice grautable fob term of tite, with the fo of the pounds fic thi 
lings and eight pence by the yer ; And Wheteas afouner Biſhop 
of Glouceſter had granted to the Plaintif the (aid office fox fie, 
Vr fe of tha pounds ſix ſhillings eight pence, payable anus 
pat the two. feaſts of the year, vir, at the Annuntiation dt 
the Uirgin May, and at Saint Michael the Irch-Angelt; ifs 
Cuing out ok the ſatd Panozs;;.. Ind that theſaid: Biſhop! died, 
and that the Plaintif was ready to-kep the Courts of the now 
Biſhop : But the defendant petending a grant made unto hint 
fxom the (aid Biſhops 2 diſturbed him from keeping of them, 
kter y pleaded, and found fox: the Wlaintiſt, It was 
ement, That this grant was void to binde 


Secondly, becauſe the pꝛeſeriptlon is, That the Office nee 
8 | 57 
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verdict hath found, That it was not — as parcel of the Houſe 


Sb? 


in Communi Banco, apud Reading, ” 


ko; Life, and he doth not ſhew foz whoſe life; and it map be fox 
the life of the Biſhop, who was Gtantoz : But none of thele excep- 
tions were allowed. And to confirm their opinions, the Caſe ofthe 
Deane and Chapter of Worcelter in Cok. 6. Rep. fol. 37. was 
vouched, That the dayes of payment are not material where no 
leſs than the ancient rent is reſerved ywrly; and that the pzeſcrip- 
tion being to grant fox life, ſhall be intended to be foz thelite of the 
G2ante, Thirdly, it was objected, That here was a mil:triall, 
the diſturbance beingalledged to be in the Court at Keyſham, andſo 
in other Manoꝛs where no Uills are, and the Tryall being per vi- 
cinetum of the Manozs, whereas it ought to be of the Uills 
wherein the Manozs are; it thereſoꝛe was not god, noz ayded by 
e Statute of 21 Jacob. But the Court 3 in regard lome 
of the laid Manoꝛs are alledged to be within thole Uills, and the 
venue being of the Manoꝛs it ſhall be god by the Statute, although 
it were of fewer oꝛ moꝛe places then it ought to be. And therefoze 
Judgement was given koꝛ the Plaintiff, | 


Bryan verſus Wetherhead, Trin. 20 Jac: rot. 602; 


\ TeQione firmæ. Upon Not guilty pleaded, a ſpecial Uerdict 
LL was found, That John Brian being ſetzed in Fee of a Tene- 
ment called Keyſhims in Alesbury, (being Copy⸗hold of the Ma⸗ 
noꝛ of Alesbury, whereof Sir John Packington Was Loꝛd) erected 
a building by Jncroachment upon ſix fot of the waſte of the laid 
Mano, and adjoyned it to the Shop of the laid houſe, And after- 
wards Sir John Packington in anno 33 Reginæ Elizabethe, by Jn: 
denture demiſed to the laid John Brian the laid ſix foot of waſte, ſo 
built upon, # adjoyningtothe laid Keyſhams, foz an hundzed yers ; 
who, in anno 1 Jacobi Regis, ſurrendꝛed the ſaid Tenement, called 
Keyhams, to the uſe of' Mary Brian and her Heirs. And, in anno 
5 Regis Jacobi, aſſigned all his term in the Caid ſix fmt of waſte ſo 


built upon, to the ſaid Mary Brian, who, in anno 19 Jacobi, by Ju⸗ 


denture let and demiled to William W hetherhead the laid Tenement 
called Keyſhams, cum pertinentiis, habendum fox 70 pears 2 Who 
aſſigned all his eſtate to the Defendant. And afterward, in the 
laid 19 yer of Ring James, the ſaid Mary dyed inteſtate. And 
Adminiſtration was committed to the ſaid Brian; who entered up⸗ 
on the ſaid ſix kot of wiiſte ſo built upon. And whether by thele 
words, the: Mcſſuage called Keyſhams, cum appertinentiis, this 
parcell o the hop, built as afozeſaidand annexed tothe other ſhop, 
ſhould paſſe oz no, was the queſtion? And it wagreſolvedby all 
the Court; That it paſſed not: Foꝛ being but a new prrpreſiorc, 
and added to the ſhop ol the tenement in anno 33 Elizabethæ, and 
not being found that it had been uſed altogether with the houle, on 
reputed oz accepted as parcell thereof ex vi termini, n 

ſed but what was parcell of the houſe from the time, 8c. And the 


from 


— 
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18 Term. Michaelis, anno primo Caroli Regis, 
krom any time after the purchaſe, and therefozeit ſhall not paſſe by 


the woꝛds cum pertinentiis, eſpecially in a Dede; But ina Devil 
Hobart conceived peradventurs it might paſſe. And judgement 


was given fo2 the Plaintiff, 


J Ponthe thirteenth day of November, this Term, Sir Robert 
"AM Htath, Attorney Generall,came into Court, and brought with 
him a Commiſſion under the great Seal, directed to the Lord Keeper, 
Lord Treaſurer, Chancellor of the Exchequer, the Juſtices of both Ben- 
ches, and Baront of the Exchequer ; the Kings Attorney and Solicitor 
commanding them, and all Juitices of Peace in their limits, That they 
ſhould put in execution all the Laws againſt Recuſants, according 
to the Petition of the Commons in the laſt Parliament, and the Kin 

gtacious pleaſure thereto ſigniſied; and further declared his pleaſure, 


T hatall ſumms of money collected upon Eſtreats, ſhould be imploy- 


ed to the maintenance of his Ordinance, his Forts and plates ot de- 
fence: and if any ſhould remain, it ſhould be imployed for the ſupport 
of his Navie, and ſhould not be put into his publique Treaſury, but 
by it ſelf, and for thoſe purpoſes ; and that all Leaſes of Recuſants 
lands, or to their uſes, ſhould preſemly be called in, as far as by the 
Law they may be: and that none ſhall make ſuit to have them for 
recompehce of any ſervice or other uſes, but ſhould be only imploy- 
ed to the uſes aforeſaid. 


Sir Francis Vincent ve / ſas Leſney. 


T7 Reſpals. Iq; that the Defendant Accipitrem ipſius Franciſci 

A. percuſke with his taff, upon which ſtroak the hawk died; 
The Defendant pleaded Not Guilty, and it was found foz the 
Plaintiff, and damages aſſeſſed to fix pounds; andnow moved 
in arreſt ot Judgement, That the Declaration was not god, be: 
cauſt he dothnot ſhew what kinde of Havok ſhe was, as Goſhawhk, 
Labonet, &cc. Foz Accipiter is the genus, andin the Declaration he 
ought to ſhew the lpecics thereof ; And it is here tw incertain, and 
coinpared it to-Platers Caſe, Coke 5. Rep. fol. 34. quare clauſum 
frepir & piſccy cwpit, &c. whore the Derlatation wax ill, becauſe 
he ſhewed not their munber and kinde, ag: Carps, Teoches, &c. fed 
nonallocaur ; Foz here detlaring; Quod Accipicrem ipſivs Franciſci, 
6c. being but one, is ſufficient, and not like to Plarers Caſe, which 
was altogether incertain: — os the ſttonger, becauſe it 
is aftet verditt, which hath found hint guilty of killing ol tde Plains 
tis Hawdk.: : Secondly, it was alledged; That the Declaragion 
was not good, becauſe it is daid Accipitrem iptusFranciſci, andhe 
doth not thew that ſhe wasreclaimed, fozanDiwkig fert, , 
and tt not reckiimed, the (lain cannot have any pꝛoperty in her, 
noa ran ſhe be ſaid to be ipſius Franciſti:: And toconſumthis Spen- 
cuts le in 14 flixab. in the Lord DytrsRyports wagrited : But 
the Court held the Derlaration to be gadenough,veing in — 
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Defendant, in diſcharge ok all Rec- 
lar and one Thomas 
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| of the conſideration. But the Lozd Hobert ſaid, Jf hehid dens 
red upon the Declaration, becauſe he did not ſhew the ſaid Acquit⸗ 
tance, it might peradventure have bien otherwiſe. Indic was ads 
eee | 
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le, to them and their inter alia omn eſſuagia erras, 
enementa; redditus Reverſi ones,Servitia, & 1 — ſua, in 
Donington ſubſcripra, (viz,) totum illum annualem redditum  quin- 
decem folidorum alia lervitia exeuntia-de Fel Wiltichyd 27857 
(& ſic divetſss alios redditus; de C a et ctotum illud Mel⸗ 
ſuagium 8 ſex virgatas terræ, in Dying e 1 
& tenendum omnia prædicta meſlu; 
eus reyerliones ſervitia & hereditame 
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Bus the Lord Biba N 1 it 
to have it found ſperially u t evidence it appeared, 
that anciently it wasinLeaſe,and occupied by two-Tenantg;. the 
one paid fixty pounds, and ide othet an nundred and cighty pound, 
and fo fox both wo hundred and fourty pounds prerip rent mr; 
and now they ate jopned in one Leaſe, and two hundred and eighty 
ands-ygrly reſerved, which is moze by fourty pounds a ya thay 
both the Leaſes were befoze. Ind whether this be a god Leaſe 
Wich the Statute, &c. whereupon a kpetial verdict doas found 
- the Bar foz both points, andafterwards, it was ended by arts 
iment. 


Hodgkinſonne verſus Whood, Trin. 19 Jacob. Rot. 596. 


| Jectione firmæ of a Leaſe of William Rogers koz lands in W. 

in the County ol Salop: Upon Not guilty pleaded, a (petiall 
ver din was found, That Thomas Rogers was feized of that land 
in F, holden in Socage, and had illue by ſeveral venters, Francis 
his eldeſt Sonne, and William his ſecond Donne, and deviſed 
the land in Queſtton to Francis his Sonne, to the uſe of himſelf fox 
like, and after, to the uſe of the Heirs Males of his body, andfoz 
Default of ſuch iſſue, to the uſe of the Heits Wales of: Thomas 
Rogeis, andtheYeirs Wales of their bodies fox ever: And foz de⸗ 
fault offachilfue, to the ule of his right Heirs. And afterwards 
madeth aLeaſe fox thirty years to Willam hig Sonne, to. degin af⸗ 
ter his death, and dyethWithoucother alteration of his noill, Wu - 
Ham entett and currenders his Leaſe of thirtypptrs to Ftahcis, 
who enters and lets ide Land to the Defendant! faz yrs 

ndiiting y arid afterward — robo ve rg William | 


Whether this 
4 5 to 2 eaſe altet the death of 
tim 
| 5 os ſame — ——.— 
a0 frealy;6iony nd! hall tand as to 


the Inheritance? _ tothat pointall the Juſtices 


kelolsed, It 
is not any revoca te, but only foz the term, foz 
RAI ks 9 SE: ch any eration 
unleſs & be 33 the intent vl the Teſtatoz is changed, 
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24 Terniino Michaelis, anno primo Coroli Regis, 


to one and the ſame perſon, beginning at the lame time, cannot 
ſtand together in one and the ſame perſon, That it was a counter- 
mand of the Devile: But there they all agreed ( beſides Warber⸗ 
ton Fullice) That if the Leaſe had been made to any other than the 
Deviſe, they might ſtand together, and the Leaſe ſhould not have 
ben arevocationof the n9ill, as to the Inheritance, but only du⸗ 
ring the Term. Another caſe was cited in Mich. anno 41. & 42. 
Elizab. Regin. in this Court betwixt Coward and Marſhall, where 
one deviſed lands by his will in waiting to one of his younger 
ſons in Fe, and after by another waiting, deviled the ſame lands 
to his wife foz life, rendzing annually to his ſaid pounger Sonne 
twenty ſhillings, Jt was reſolved that both theſe Deviſes may 
ſtand, and that the one is not a revocation of the other; and al- 
thoughit was in ſeveral waitings, yet it was but one ill. But 
Yelverton cited a Caſe, adjudged in the Kings Bench, where 
one deviſeth to one in fee, and afterwards makes a feoffment tothe 
uſe of his nike koz life, remainder to his right Yeirs; ſo as it is 
quaſi the ancient reverſion, Pet becaule he departed with all the 
eſtate, it ſhall be a revocation of the Debiſein all, and ſhall not be 
god without a new publication ; wherefoze they allreſolved, That 
in this Caſe there is not any revocation of the Inheritance; and 


appointed there ſhould be nomoze arguments at the Bar as to that 


point. The ſecond Queſtion was, whether this Deviſe to Fran- 


cis and to the Heirs⸗males of his body, and foz default of ſuch iſſue; 


to the Heirs males of the Deviſoz, and the Heirg / males of their 
bodies, and fo default of ſuch iſſue to the right Heirs of the Devi- 
Coz, be a limitation in taile, to the Deirs-males of the body of the 
Deviſoz, ſo that William may daim by this limitation an eſtate 
in taile; oz whether it veſted in Francis only, as being Heir⸗male 
tothe Deviſoz, as by purchaſe; ozif the Jnheritancein-Fe-ſimple 
veſted in him, fox then his Leaſe-foz years is executed out of the 
fe eſtate, and William notclaiming-as right Heir, is then bound 
by that Leaſe made by Francis? Ind ot this point was moꝛe doubt 
ie ſhould be argued the next Term; 

movedagain, andadjudg- 


8. 


, William Platt AdGgnee ol Richard Platt v rſus Plommer, 
C was,Thata Copphoie 
| „made a Leaſe foz twenty one 
yers by Indenture, rendzing wherein the Leſlſa covenants 
fox himſelf 155 ficient Sure 15 
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kagaae Cote Ye of BuckinghamſbreieCae: 


Ni a 70 5 ke. late chief Juſtice. of the Comme 2 ws 
alter wards of che Kings Bench, and remove big 8 

ivg ma made eee 3 7 Burkioghain had 2 Peaimas 
ieß to take. his Oath anhened to a Schedule: To which he Col 
era that there nere 7 Additions to the laid Oiththair 
NN were 


—— — 


1 
| 
ö 
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| 


| 2 ough without the expreſſe authority of any Statute Law, 


— 


26 Tandler anno primo Caroli Regis. 


Ka the angie: gm, hh as in the Reginerz and afterwards 


panes Bentmentus EA. 3. He theretbiz 
7550 there gy ghe not z be ſuch A dditidhs unieſt by Parliameſn 
wk 


re; M [That he riſſe all Eee 

phe wall 700 e el 46 th bad 
fee, im Cüurtb mntrist A er df the wtf 
Dn foe bentutes of y Rich. . and Hen. 1 


rrdithareheſameſhoutd betaken by the? 
EE Stones. But hethererd &tified; Thi 
Wels Katesare 


dy he Staturtb of prime Edd e 
and; arems Elim and therefpte ought ant: to be taketi!5' The ſecond 


Addyion was, 7 Tha * ſhoutd: fetarn reaſinable iſſue, whereto et 
cepted, becauſe it is appointed by the Stæute, and penaltles imp 


for not performing i it 3 and it ought not to be! upon oath: The third 
Addition was, That he ſbeuld retutn ali Fries of the wereſt and ſuffi- 

cienteſt perſons, whereto he excepred, cauſe that part of the Oarh 
is not appointed by any Statute, and it is igainſt common practiſę 
tha he himſelk ſhould 'returo: Juries, it being commonly done by th 
unde Sheriff, @hp: is alſo appointed by the Statuteito be:ſw 
of forth Wigan ws . you unſr the Stature Nudes 


n be Pur Fn wr 


againſt the Region 
nnd adn NE Ee ereſi 
anq ino]. hald for the trus Bligion'sFajtheſccond Addirionth ey 
ogsceived it mcd ind fortheſervitg of the . Subjet 
and the greater: part of them xe of opinion, Oath in' t oi 
5 W may — 5 bythe" . Fe 0 x 
2 {tare witkond Parliament ; and it may be well imp, 
herifſts piblique-benctitand execution: anda Lane? 
4 rod e et fo ſbri to be intended, Ait 
him{el ſhauld- reœturm Jurire bet it ought au ae Ach rdim 
ro. thg conſpnſtios of Law That he nunſelt by him ef or ay, 
Nen ſhouſd:xewry che Juries; which is 1 Tuſficient ent ple 
or the Law faith, Qui per «liam facit, per ſeipſum facit. For tht 1 
Addition, it reſts upon the former reaſons, That this Oath bein 


appointed and continued divers years by direction ob tlie State. 


And aſthough authority be givon to the Juſtices of the Pegcc to 
thaſabtatures in cxecution, ver doch not rake away the Shefifs 
bt, who is the publick Conſervator: And {6 they delivered their 0- 
pinibus to the Lord Keeper at . 10 e. 


iv 


t 
be. well continuod for the publick benefit, in repreffi no ſich per 92 


M emurandum, 


in Communi Banco, apud Reading. 25 


_— 


— 


Emorandum, That the laſt day of this Term there came a 
Writ from the King to the Juſtices of the Common Bench, 
commanding the Court to be adjourned from Reading to Weſtminſter 
inthe County of Midd. and that all Pleas and Proceedings ſhould 
be adjourned to Weſtminſter, to be held there the day of Obi Hi- 
laris ; (And like Writs were directed to the Juſtices of the Kings 
Bench and Barons of the Exchequer) and it was openly read there, 
and then the adjournment made accordingly of all Pleas, &c. unto 
Weſtminfter, &c. | wont 7. 
R 


. 


7 


— 
— 


TINY 


Termino Hilarii , anno primo Caroli Regis, 
in Communi Banco. 


. 
. 


Emorandum, That in this Vacation Sir Henry Hobert Knight 


MI. Baronet, chief Juſtice of the Common Bench, died at 
his houſe in Blyckling in the County of Norff. being a moſt 


learned, prudent, grave and religious Judge. 


Sir Richard Udall verſas William Tindall, Vicar of Alton, 
Hilaru 22 Jacobi, rot. 733. 


Reſpaſs, Foz taking two loads of Moad. Upon Not Guilty 

pleaded,a ſpectall Uerdict was found, That if road be Minu- 
tx Decimæ, then the Jury found that the Defendant is not guilty ; 
Ik it be not Minutæ Pecimæ, then they finde foz the Plaintiff : and 
it was argued by Henden Serjeant fox the Plaintif, and by Bridg- 
man foz the Defendant z and on the. behalf of the Plaintif it was 
ſaid, That in as much it is ſo found, without moze circumſtances, 
it ſhall not be intended to be Minutz Decimæ, foꝝ it map be that a 
great quantity of oad may be ſown, and the greateſt part of the 
commodity of the Pariſh may conſiſt in u9oad, and then it cannot 
be reputed Minutz Decimz ; fox although in their own nature they 
be Minutæ, pet they now become Majores, if the greateſt part of the 
p2ofits of the Pariſh conſiſts therein, Foz Minutz Decimæ are 
pꝛoperly intended ſuch, which are but of (mall conſideration ina 
Pariſh, as hearbs in a Garden, and ſuch like; Therefoze he laid 
that ndoad ſown in the field be not Minutæ Decimz : And that in 
tertio Jacobi upon a ſpectall Uerdic in Eſſex betwixt Hertman and 
Boxlcy, it was reſolved, That Tythe of Welde (which is a kinde 
of graſſe growing amongſt other grain, and commonly ſown there⸗ 
with) were not Minu'z Decimæ. But Bridgman foz the Defen- 
dant vouched the Dean and Chapter of Norwich Caſe, Paſchæ 
4 3 Elizab. where it was adjudged upon a ſpeciall Uerdic, That 
the Tythes of fourty acres of land planted with Saffron, apper: 
tained to the Uicar and not to the Parſon, But Henden anſwes- - 
red, that was not becauſe they were Minurz Decimæ; hut foz that 
upon the Endowment found, the Allegation was that the Parſon 
ſhould have Tythe of Cozn and Hay only : But Yelvertonſaid 


that was not the reaſon, but becauſe they were accounted as Minu- 
ex Decimæ and appertained to the Uicar : Ind all the Juſtices 


reſolved, That nodad growing in nature of an Hearb, the Tythe 


thereof ought to be reputed foz Minutæ Decimz : And Tu 
was given fox the Defendant. Judgement 


Mary 


Term. Hil. anno primo Car.Reg- in Com. Banc, 29 
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Mary Peacock, Executrix of Richard Peacock, v erſus Steere. 


'Aviſhment de Gard. The Plaintif declares, That one John 

. Sreere, held ſuch land ok the Teſtatoz by Knights ſervice, 

and die d, his Heir within age; and that the Teſtatoz leized the 
ſaid ard, and died thereof poſſeſſed, and afterwards the Defen- 
dant raviſhed him: The Ilſue being upon the Teoure; it was kound 
foz the Defendant, and the queſtion was, upon the Statute of 
quarto Jacobi Regis capite tertio, Mhether the Plaintif ſhall pay a» 
nycolts? becauſe ſhe counts, Thatlhe bzings her Action upon her. 22 
own polſeſſion. And Hutton, Harvey, andmy Self held, That the 
Defendant ſhall not have coſts; But Yelverton, è contra. Vide © / 
Mich. duodecimo Jacobi, betwixt Goldſmith and the Lady Platt, 
& Mich. tertio Jacobi, betwixt Havers and Dacre, And Miché 
38 & 39Eliz; betwixt Fetherſton and Allybard. 
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e = Willa Wade No AMO: 


A figs nel a brömtte bfthe Teftatozs. Alter TOE FEY 


it 5 and _ found fo 11 it was mo⸗ 
e That the W Declaration were 
ag Bega nne, — 2 ot Sir William Of 5, andthe Iſſue,Recozd, 


= Venire facias Were accozdingly, ba N rial betwixt the ſaid 
parties; but being tried by a Nili prius Mꝛit in London, the Mꝛit 
of Habeas corpora was to have Corpora Juratorum, &c. betwixt 
the laid Anne Smith and the Lady Wade, Executrix of dir Henry 
Wade Knight; So amiſpziſionof Henry Wade -4 Wikio Wade, 
and therefozeit was moved narreſ} of Chet 
Trial without Warrant; foz the Betend e Niiff privs, aj we 
ſue being * 6 899 75 Wills 5 — | 
pota wag nos (uſfigtent, beingby Niſi prius to trie dat Af ne. 2B 
all the andes ncb T hac in agmuch as Jun is gov, 

N , the Venire per ac _n92ding 
Aug, oft b dene de a miſpzifion in mens 
but-the-fault —— aud may be — Wen 
E ney on: En weer nes, 

am 

and ange be. N 5 


i; Swayoe verſus Rogers, une Exchequer Chamber 


ſpall; for Bautery, in and 
Tage ery ng theKings: Bench . 


fo 3 udgement A ebene 
veep th ee baden Fre i pardoned, and 


he: 
t to habe been a Capiatur Court 
take notice of r 1 


not anp Fine; Sed non allocatur: —— Court neded not to take 
conulance thereof without demand Me, and it *. — ap⸗ 
pear, — jy the pare | beany ofthe pe 


8 , juris ſus proptia, KC. . 
kound as to epics fo n 
* ty lh 5 they ought not . 1pdled Lhededuith, 
; uſe a Demurrer was thereupon, but only have found * 
amages if it ſhould be adjudged koz the Plaintiff : And foz 
the Impriſonment they did not finde the Iſſue, but aſſeſſed conditio- 


nal! 
% | 


= 


Caioli-Rbgis/in Conithuni Banco, : 33 


nall Damages twenty ſhillings; ſi they found 
they dunn, amd ch Judgement apon ibis q 

Coſts and the! found! the duty nullo un 10755 
ſpe tu of the twenty Ss was m — 4 'wherefoxe, al⸗ 
though it was pzayedkhat it might be nmended if it appeared to be 
the miſpziſion eee Judgement, bet Non 1 
locatur; But the Jane was roverled 


mich verſur Richardſonyin theExchequr Chatbet, 100 


* re 


Rror upon an Aſſumpſit in the-Kings Benth, where the 
FE Plaintiff declared, That in conſidetation the Plain 
fold to the Defendant four bags of Yopps; eine t gs 
weighed. ſeptem centenas & unum quarterium Todtenæ hee, 


ſeven hundzed and one quarter of an himdzed weight, and ee dther 

bag weighed ducentas centenas & dimidium unius centenæ 

two hundzed and an half weight; the Deleddant aſſumed to = 
acco2ding tothe rate of ſeven pounds fox every of the 

thuæ bags, and accozding to the rate ofſix pound ten chinin 


every hundzed of the other bag, Er dicit in fade hab the roxelatd. | 
tma — accozding to the ſaid rate amounted ta the cunnne ok 


fifty pound and fiften:ſhillings ; and the kozelald other 
Ding to the ſaidrate aforeſaid; attained to tid fibe:(hif> 
lings, pet the IE arent Ge Tis DD. Tee pleaded 
Non Aſſumꝑſit, a fn againſt im, and dama 
accozding to the laid rate befoze mentionsd, and Judge ee 
and thereupon a ito Erxoz was brought ii the « 
Chamber, and the aſligned was, Foß what dude 
his & 3 unius centenæ, Anglicè, two a 
weight, &c. his Aoglice is vaid . bo that whith 
the / nelics was befoze, and contrary to thepzop Dann fob 9 — 
Foz ducedtas centenas is two hundʒed hundzed, do it is 
than the pzice reacheth unto; and it is without lente, and eee 
repugnant, and the Declaration ill. and Judgement erronions 
But all the Juſtices and B held that it was nv Ert6z; deing 
in ditadvantage to the Plaintiff and not materiall 1 N 
in damages, and the hath given nccopdingto that rate, lo 
as there is not any pzejudice to the Defendant; and the iſſue 


bag aetoꝛ⸗ 


upon Non aſſumpſit and found as is alledged, if is god ney | 
2 Wan 


nne, 
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X Ction upon the 2 Aſſumpſit, That the Sefendant in 
band delivered unto himby the Plain⸗ 
tiff, pzomiſed to pap unto him, at the day of the aid Plaintiffs 
Marriage, the Cumme of thzce pounds, and alledgeth in facto 
he was martled Lucha dap, Et licet ſepius requiſitus, yet rh 
2 Judgement given ſar nihil dicir, and alter Pit 1 f | 
arreſt ot 


Es gt 
that de gabe notice of his Marriage n he married 
| | fot 


bY os 
"7 5 433 3 


OY 


— 
e 1 e 


i. nm, 


, Caroli Regis, in Communi Banco. 


35 
foz otherwile the Defendant is not bound to take notice thereof; 
foz it reſts in the pꝛibity and knowledge of the Plaintiff, and nor 
of the Defendant. And it cannot be a bzeach of pzomiſe unleſs 
Defendant hath notice given him befoze the Matriage, alſo 
payment ought to be after requeſt, and the dap of requeſ} ought to 
be mentioned, fox licer ſæpius requiſitus will not ſerve ; and it ap⸗ 


pears not that the requeſt was after Marriage; fo2 requeſt befoze 
will not ſerve, but Hutton, Harvy, and Yelvertonconceivedit was 
god enough. Foz the Defendant at his perill ought to take notice, 
c the Plaintiff needs not ſhew that he gave notice of the Marriage; 
and poſtea requiſitus ſuffiteth, without ſhewing the dap of the re- 
queſt, But J dcubted thereof, foz a-pzeſident was elted of one 
Morte in the Kings Bench, where foz not alledging notice, the 
Jo was reverſed; but notwithſtanding this exception 

udgement was given fox the Plaintiff, | | 


Lacon verſus Barnard, Attorney. Hilar. 20 Jac. rot, 850. 


U Pon a Bill of 7rover & Converſion of one hundzed Sharp 
ſhewing that the Plaintiff upon the twenty fift dap of Watch 
anno 19 Jacobi Regis was poſſeſſed of Thoſe gods and loft them, 
and that upon the laſt day of Apzil they came to the Defendauts 
hands, who the lame dap ſold and/conberted ehemto his proper 
uſe; the Defendant foz eleven of them pleaved Nor guilty, Et quoad 
the 89. reſiduum he pleaded, That the Plaintilf at another tine, 
viz. upon the eightenth day of September anno 19 Jacobi Regis, 
pꝛolecuted an oꝛiginall nozitout of thoChalicety, rot roavieinthis 
Court,againftthe Defendine, an done Brian Smith, &us oper 


& abduxcrunc 100, oves, and thereto they ape 
tif counted againſt them ol their taking of nn H 
the kourteench day of Apel, anno 19. 
they pleaded Not guilty Leg the eleven ep; 
nine reſidue they plegded a tetobery in Bede; 
againſt Edward Hatcliff oA Debt of HY po 

Edward Hatcliff wag then polſelfed'of the fall 
whereupon bt tek An is his on gods Were fe 
replyed, and tin ſue; it 15 e ee 

two pence: And ih 


two pence Umnages, ud d er pants f03, 00923 
the laid taking and driving fork 8 totem T 
had, and the converſion ol eigene een er 
be all one, and that the ſaid Judgement is pet in fozce. To this plea 


the Plaintiff replies, that true it is, he bought ſuch an Action, and 
recovered . — note, forthe taking aud Vitping of the laid eighty 


nine , and unds koz coſts ; but he further ſaith, 

the Feb. —— - | was not aſſeſſed foz dhe bahn ofthe 

ſaid Shep and the c has” and that the (aidDefendant — 
| / & 
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at the day and yer in the Bill, ſold the laid eighty nine ſherp and 
converted them to his own uſe. The which converſion is the lame 
converſion, whereof he now complaineth, and traverſeth, That 
the laid taking and dziving, in the laid Action, wherenpon the 
Judgement was given, is the lame Treſpaſs quoad the converſion 
of thole gods whereof the Plaintiff now declareth. And upon 
this Replication the Defendant demurred generally, andit was 
now argued at the Barre by Serjeant Crew foz the Defendant, 
- and by Serjeant Henden fog the Plaintiff ; and after the laid ar⸗ 
guments at the Barre, it was reſolved by Hutton, Harvy, and my 
iclf, That this Replication is god, and that the Plaintiff ought 
to recover, Foz the damages of two pence given fox the eighty nine 
ep being lo t mall, is in it lelf an implication (and the Court ſha 


n he cannot habe an Actionfoz.conver- 
£41 Rich. a. title Treſpaſs 207. 40 Ed. 3. 
2 79 oletts 44 Ed, 3. fol. 2. But 
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Termino Trinitatis, anno ſecundo Caroli Regis, 
in Communi Banco. 


— 
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Crips verſus Gryſil. Trin. primo Car. rot. 1932. 


Robert Key. Upon a ſpeciall verdia the caſe. was, That 
L John Gryſil, Father of the Defendant, was ſeized in Fix of 
the laid lands, and upon the tenth dap of Pcobet, anno 16 Jacobi 
Regis, by Jndenture of Feoftment, moztgaged them to Peter Key 
and his Heirs upon condition, if he oz his Yeirspaid to Peter Key 
and his Heirs one hundzed and ſixty pounds, upon the twentieth 
day bf October anno Domini 1824. that he might re-enter, That 
afterwards upon the thirtieth day of March anno x6is. the ſaid 
Peter Key, vy his ill in waiting, gave to Robert Key all his Gods, 
Monies, Bills oz Bonds, Moꝛztgages, oꝛ Specialties foꝛ Monies, 
and made him his Executoz, and died; and that the one hundzed 
and 5 pound not being paid, Robert Key entred and let to the 
Plaintiff ; And without argument the opinion ok the Court was, 


E jectione ſirmæ bt lands in Leighton - Buſſard of the demite of 


That-theſe wozds All my Mortgages, made a gwd debile of the 
—— moztgaged; whereupon Judgement was giben foz the 


tried at the Barre this Torm; and found!foxthe-Plainfiff, it was 
moved inarreſtof Judgement, that this Action lies not, becauſe 
the PlaintiffhimCelfwas notſwozn, "That he know notany 415 
parties who did the Nabberp; kor itin not ſufficient thatthe Seb 
bant who was robbed wan won, fozby the Seatate of 2 of Elz. 
the party who bzings the Action; dught to makethe oath; and it 
was argued that the Servant who wag e to habe 
dwught che Aion, An dihen his _ would hade deen * 
| 3 
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28 Termino Trinitatis, anno ſecundo 


but when the aſter bzings the Action, he himſelf along ay to be 
{wom, NI. any of the Robb he might 


, otherwiſe 
not * it, and therefoze the Action lies not. But it was refolked 


by eCourt, That the Action well lies foz the Maſter, and that 
the ts dach was ſufficient ; foz it is p2operly in his notice 
that he was 2 and did not know any of the Robbers, and the 
Maſter bnows it not that be was robbed, oz who were the per- 
ſons, but by repozt of his Servant ; and it Would be inconvenient 
if the Maſter ſhould not bzin * Action, but the Servant onlp, 
2 Servant mi 02 compound, oz diſcontinue the 

t, and ſo the Fa ould have the loſſe by his falſhwd; 
— 111 thall bzing the Action, and have his Servant, 
on was robbed, be his witneſſe ; whereupon it was adjudged foz 
the Plaintiff, See Coke book of 2 , where —— ig bought 
bythe Maſter, and the Servant \wozn, 


Sir Robert Baniſters Caſe, 


Ebt for not ſetting out Tythes. Upon a ſpeciall Uerdia the 
caſe was, A Parſon made a Leaſe of his Rectoʒy Anno no- 
2 — Eliz ab. fog dn pars, which was confirmed by the ſucceeding 
Biſhop, and ſucceeding Patron, neither of them being Biſhop oz 
Patron at the time of the Leaſe, Reſolved per totam Curiam, 
That it was god accozding to the opinion in Newcombs Caſe i in 


the Lord Cokes 5. Rep. fol. 15. And (0 without argument it was 
adjudged foz the Plaintitt. 


Ayleſworth verſus Chadwell, inthe Exchequer Chamber. 


Rror of a N in Debt, upon an Obligation in the Kings 

Bench. The firſt Erroz aſſigned was, That the parties being 

at Iſſue, Che awarding of the Roll was of a Venire facias retozn- 
able die Martis poſt craſtin. Puriſicationis. And the Venire facias was 
made retoꝛnable, die Sabbati poſt octabis Purificationis. The ſecond 
Erroz was, Thatthe Venire facias did 0d henredats the twelfth day of 
February, me was retoznable dic Sabbati poſt octabis Purificatio- 
nis, which is befoze the Teſte : Sed non allocantur, it it being a juditi⸗ 


Brown verſus Taylor, Hilar, 22 Je rot, 166g. 


Enn 5. firme of a Lealt of Sir John Savill and others, o 
oz Tio partso3 the Defendant, Anda ſpectall 


J ns, and o⸗ 
rhergtotheuſe ofhimſelf opt; and afterhis deceale, to the * 


OY 
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off cuch perſon 02 e he ſhould appoint by his will, fo2 hy 
05 
terwards he makes his Will in waiting, and thereby debileth 125 


all his Tenants of t 
one years aft 519 ge Nh 15 Note e eint due out 
of his land foꝛ his 4 — able at Fwd Feaſts ok the year, And de- 
vileth to his wife all his Lands in Stapleton fox her life; Whether 
= Frey het et A, N limit it to his wife? 2 = 
that ſhe ſhall take it by the feo ,0 eimmediate de⸗ 
vile, (And then the vebtſe is void fz a chit o t 12 caute the lands 
are holden in Capite) was the N And after arc nt at 
the batve (toithout Ang at the bench) H utton, Yarvie And Yelhe 
ton agrad, 'That? iv take by the deviſe u tot by doflrea- 
tionof theules;Foxthephald/That affexthe feoffefieni an⸗ 
net, he hath a N in vim as owner, ſo as he may mate 

his will er thole lands, and de vile the mee on hereof. And 
then chelan bang hel — 7 — bre, 15 for 4 
third part. Oz he Wal, ag up ment; 
which ſhall inure ks Saen dil 
„ "Ds thit hee, oh 
as the «f one who tg owner, and nap di 
and not ag a Declaration ot euſts whit 
r d be paid, 
Devile, -but-'theJuryomy” kimits-hun, Chat hem 
inp rents tube pald. 499 56 | 

as 115 to inure fop bot 
it all be a ation 


H—_— it ſhall . at 
doubted thereof 
claration, And 


to diſpoſe as by chap 


upon, . 
Lord Cokes 6. Repi fal 97:8 


Rep. fol. 85. Lowes Cale: ' 
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Love verſu Plater; Paſchæ 3 Car. rot. 386. 


Ction for words, whereas the Plaintiff is, andhad ben an 
Attoznp of the Common: Bench fox thirty years. That 


the Defendant to depzavehim,ſpabe theſe wozds, Thou art 
the diſhoneſteſt Attorney in Exglana, and it any be more. diſhoneſt 


than thou art, he deſerves to be hanged. After Ucrdia upon Not 

guilty pleaded, it was found foz the Plaintiff, andnow movedin 

arreſt of Judgement, That theſe wozds be not actionable, becauſe 
he doth not ſap, that he was diſhoneſt in his pzactiſe, as Attozney ; 

3 3 map be in os UNS * Alſo he doth not averre, That 

any diſhoneſ} Attozneys in England; And the Court 

* adit — chewing thereof, And a pzefident was 

vixt Walter and Brown; Thou art as very 2 Theef as any 

el, mY i Eng land, he did not averre that there was any That in 
. was there given foz the Plaintiff, 


ourt would further adviſe. But us there wasns 


Thomas webe the Inhabitants Firahar in Chancery: 


N ote, Up pong reference out of the 3 ery, betwixt T homas 
* Winiſi or ir and 


the Inhabitants of Farnhom, to Sir Rendolph Crew 

(hich 5 rg To Jahn Walter quet Baros, Sir William Jones, and 
he, fole-Queſtion being, whether a Decree made by 

Conni mmiſſioners upon the Statute of 43 Aue. of charitable uſes, 
U 4+ and exception put in againſt it in Chancery, and there exami- 


d, heard, and on res in park, and aktered im part, may now be 
recxamined pon bill of Review, as other bills of Review, upon De- 
ey in Chancexy. And it was reſolved hy all of us, That this bill 
ot Rey 


iew. is 90 leerer but the Decree in Chancery is conclu- 
ſive, and wes to be further examined, becauſe it takes its authority 
byt the Act o Parliament, and the AR doth mention but one Exami- 
nation ; And it is not to be reſembled to the caſe, where a Decree is 
madeby the Chancellor, by his ordinary authority. And Jones ſaid 
Dn it is upon a Decree ebe the Statute of 37 Hen. 8. by 


ade part, * confirmed by the Chancellor, which is not reex- 
And ſo theſe opinions werecertificd in Chancery. 


Tutter 
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Tutter ver ſun Inhabitants de Dacon & Caſho. 111 
Trin. 2 Caroli, tot. 1717. * 


Ction upon the Statutes of Winton, & 27 Eliz. cap. 13. of Hue 

and Cry, alledging the Robbery to be committed at Shely 
and Ridge, in diviſis Hundredorum ae Dacorne & Caſho, and 
that he made Hue and Cry, and gave notice ok the Robberp at 
South-Mimms, within the County of Midd. ner the Hundzeds 
afozeſaid; and ſhews all other circumſtances accozding to the Dta- 
tutes; The Defendants plead Not guilty, and found again(} 
them; And now moved in arreſt of Judgement, that this Declata⸗ 
tion is not god; fot he alledgeth the notice to be given at South- 
Mimms within tye County of Midd. which is in another County, 
from that where the Robbery was committed: And he doth not 
ſay prope locum ubi roberia facta fuit, but prope Hundredum, which 
map be ten miles from the place where the Kobbery was done: And 
then it is not accoꝛding to the Statute of 27 Eliz. which appoints 
it to de given nar the place where the Robbery was done: And 
Divers pꝛeſidents were ſhevon to that purpoſe; viz. Trin. 30 Eliz. 
Rot. 1425. and Hilary 36 Eli. Rot. 506. Ind likewile the woꝛds 
of the Statute of 27 Eliz. cap. 13. were inſiſted upon, Thac oo! e 
hall have Actions upon thoſe Statutes, except the (aid perſons ſo 
robbed, with as much ce nvenient ſpeed, as may be, give notice of the 
Robbery to ſome of the Inhahitants of ſome Town, Village, or Ham- 
let, neer the place where any ſuch Robbery ſhall be committed. And 
lo, not being alleged that notice was given to the Jnhabitants, 
ner the place where the Robbery was committed, it was laid not 
to be good; But on the other ſide it was urged, That the Fllega- 
tion, that notice was given to the Inhabitants in a Village out of 
the County; is clerly god, being ner the place where the Robbery 
was committed; fo a. Stranger cannot know the diviſion of the 
Counties, and co it hath been tuled here: And theAllegatiqn that 
Sourh-Mymms is ner the Hundzed, is god enough, and may ve 
well intended in the diviſion where the Robbery-was done; eſpe: 
clally, it being after Uerdic, and that the Jury would not have 
kound the Defendants guilty, unleſs it had beenſo-pzoved. Ind 
a pzeſident was cited, anno quinto J'cobi in the new Book of En- 
tries, tol, 348. where an Action was bꝛought againſt the Dundzcds 
of Langtree and Crawthorn, and the Robbery was alledged to be 
at Torlcon in diviſis Hundredorum prædictorum, and notice and 
Yue and Cry were alledged to be at Cilceſter in the diviſion of the 
Hundꝛeds afozeſaid, And the Plaintiff after Uerdict had Jupge⸗ 
ment, and upon view ol that p2eſident all the Court conceived that 
the Declaration was geod enough, and that the Hue and Cry being 
alledged to be made out of the County, was not material, being ner 
the place where the Robbery was done, and that place beingalledged 
to be ner the diviſion of the "—_— afozelaid, ſhall be intended y 
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the diviſion of the Hundꝛeds where the Robbery was done, and not 
at the moſt remote plate thereof, fo2 that ſhould be a fozrain Intend⸗ 
ment: But it ſhall be gwd either way; andthe beſtcourſe is to al⸗ 
ledge it to be at the place where the Robbery was committed, oz at 
the Uillageneer the place thereuntd ; But pope diviſis ſhall be ſo in- 
tended, eſpecially after verdict : wherefozeit was adjudgedfox the 
Plaintif,” Vide Palc. ann. 21 Jacobi, rot. 488. in Banco Regis, be- 
ewixt Foſter aud the Hundred of Spelthorn and Iſtleworth, luppo⸗ 
ſing theRobbery to be made apud Bodſom, prope diviſis Hundredo- 
rum prædictorum, and alleges the Hue and Cry was made, and no⸗ 
tice giben to the Inhabitants of Hatton, prope diviſis Hundredorum 
ptæ qictorum; ànd pet adjudged fox the Plaintif. 


a Rowden ver ſus Milſter. Trin. 18 Jac. rot. 105t. 


Reſpaſs fox entring into lands in Menewden. Upon Not guil- 
ty pleaded, a Cperiall verdict was found, That George Ster- 


| ling a Copyholder in f& of the Manoz of Manewden, anno 39 


Reginæ Elizad. ſurtendzed it into the hands of two of the Tenants 

of the laid Manoz, to the uſe of his Mill, and had iſſue two 

Sons, John and Henry, and deviſed the laid copyhold lands to 
John and the Heirs Males of his body, the remainder to Henry : 
and the Heirs Wales of his body, with remainders over, 8c. 

And afterward died, That this ſurrender was alter in anno 41 
Eliza. pzeſented by the homage, and John the eldeſt Sonne was 
admitted thereto habv<adum to him and his Yeirs, And after: 
wards John had iſſue thzx Donnes, and ſurrendzed the ſame to 
the uſe of his Will, and thereby deviſed it to Katherine his Mike foꝛ 
her life, and dies, And that in anno 43 Reginæ Elizab. theſaidſur- 
render was pzeſented; and ſhe admitted ; afterwards the thice 
Sonnes ol the ſaid John died without iCue; and they further finde, 
That no Coppholder may ſurrender, oz deviſe his Copyhold lands 
in tall. And that afterwards the (aid Katherine married J. S. 
who lets to the Blaintifffoz a peat, who entred accozdingly, And 
the Defendant by the command of tlenry euſted him, Et 6 ſuper to- 
cam matei iam, &c. The [ole queſtion was, when a Coppholder 
in fee ſuerenders to the uſe of one in tapl, there being no cuſtome to 
warrant ſuch an entail, whether it be an Eſtate tate by the Sta⸗ 
tute of Weſtm. 2. de donis conditionalibus, oz a Fe:fimple condi- 
tionall at the Common⸗Law? Andit wag argued at the Barre, 
and after ſolemnly at the Bench, becauſe it was a generall cauſe, 


* 


and might concern divers Coppholds: And Velverton the puiſny 
Juſtice held, That it was in Eftate tapl, by the equity 282 
of the Statute de donis condicionalibus , although it were not 
within the expzels words thereof : Foz all Dtatutes mats foz the 
god of the Coinmvn-wealth, and whorein no prejudice accrues to 
the Low oꝛ Tenants, byreaſon of the alteration of any Intereſt. 


- Hexrvice, Tenure, oz Caſtome of the Wanoz, there the generall 


words 
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woꝛds of ſuch As of Parliament doe extend to Copyhold Lands, 
As the Statute of Merton, cap. 1. which gives damages to a Feme 
upon a recovery in a u92it of Dower, where the 3470» died leized, 
extends to Copyholds : And the Statute of Weſtminſter the 2.cap, 
3 and the the ſeverall bzanchesof that Statute ; The one which 
giveth the Cui in vita upon a Diſconfinuance made by the Bran; 
The ſecond which giveth the receipt unto the Fee bie her Barn. 
refuſall to defend the wikes title; And the third which giveth a 
Quod ci detorciar to particular Tenants, extend to Copyholds ; 
And the Statute of 32 Hen. 8. cap. 9, againſ},Champerty, and 
buying of litigious Titles, and cap. 28. which FLY entry in 
lieu of a Cui in vita, extendeth to Copyholds,becaule theſe Statutes 
are beneficiall to the Common-wealth, and not at all pzejudiciall 
to the Loꝛzd inthealterationof Tenure, Eſtate Services, &c. ag 
the Cale cited in Coke 4: Report fol. 26. & 30. proves, and from 
whence he inferred the lame concluſion, That this Statute de Donis 
Conditionalibus, being made fox the generall god of all, and the 
extending it to Copyholds was no way pꝛejudiciall, either to the 
Loꝛd o2 Tenants, and therefoze they are to be intended within the 
equity and meaning thereok: Otherwile a Fermdon in deſcendey 
would not lye of a Copyhold, which none can have but Tenant in 
tail, and a Remainder limited upon ſuch an eſtate hath been al⸗ 
lowed, and therefozeisno fe conditionall: Foz neither upon a fe 
abſolute oz conditionall, can a Remainder in tayle by any means 
depend: And as to that objection, That a Copyholder in fe cannot 
hold of the Dono2, but mult hold ok the Lozd, He laid, That he 
might well hold of the Bonoz, as. Coke lib. 11. Rep. Sir Henry 
Nevills Cale; where we finde, that a Panoz was held by Copy of 


= 


Court Roll, and had other Copyholds under it, to hold thereof. 
And by the ſame reaſon Tenant in 1 a Copyhold may hold of 
his Dono2, and he ſhall hold over of his Low, And as to theob: 
jection which was made, That il an Eſtate tail ſhould be allowed 
in Copyholds, there would be a perpetuity maintained: So as 
it wonld not be cut off, he ſaid, It might be cut off by a recovery in 
the Court of the Mano as the books are in 2 3 Hen. 8. Brook reco- 
very in Debt 27, and 19 Hen. 6. 64. & 26 Hen. 6, 6. and Plowd, 


Commentaries 59. And heſaid he knew no reaſon, bit a Copyhotd 
might as wellbe intailed, as Titles of honour, which concern the 
perſon of a man oz a Uillain, oz Liberty of Franchiſe ; And if 
Copyholds might not be intailed, it would depyibe them ok one of 
thole puviledges, which any manhohath an Inheritance ought 
to have, viz. where a gift is to him and theDeires Females ot hig 
body, if he hath a Donne, his Daughters hall not inherit: Ind 
foz that he vouched 37 Hen. 8. Done 61. and he ſaid, there were 


many Preſidents d Authozities, that Copyholds might be intailed, 


and cited Littleton fol. 1 6. Plowdea Manxels Caſe, fol. 2. 15 Hen. 8. 
Tenant in tail by Copy of Court Roll 24. & anno 3 Mariæ, Dyer 
192. and the old book of Entries * where are two Preſents, 
- 2 | » N * N r n 4 2 5 . Nn 2 | 
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the one in z Hen. 8. the other in 29 Hen. g. But on the contrary 
it was argued by the thi other Juſtices, Huron, Harvey, and my 
Self, That this was not an eſtate tail, by the Statute of Weſtmin- 
ſter the ſecond, de Donis Conditionalibus, but a Fe-ſimple condi⸗ 
tionall at the Common Law, And there the Plaintiff hath a gud 
title, And that the ſurrender to the uſe of His wife foz like, being 
after Iſſue had, ſhalt give to her an Eſtate foz life, and is good; 
as well againſt the Donoz as his Illue. Foz when an Ac of 
Parliament altereth the Service, Cuſtome, Tenure, Jntereſd 


. 
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of the Land, oz other thing in pzejudice ol the Loꝛd oꝛ Tenant 
there the generall wozds of fuch an At ſhall not extend to Copi⸗ 
holds; as the Statute of Weſtminſter the ſecond, cap. 20. Which 
giveth the Elegit, extendeth not to Copyhold Lands, becauſe it 
would be p2ejudiciall to the Lozd, and a bzeach of the Cuſtome, 
That anyſtranger ſhould have intereſt in the lands helden by Copy, 
without the admittance and allowance of the Loꝛd. And the Sta⸗ 
tute of 27 Hen. 8. cap. 10. of Uſes, toucheth not Copyhold, becauſe 
the tranimutation of poſſeſſion, by the ſole operation of the Sta- 
tute, without allowance of theLozd, would tend to the Lozds pꝛe⸗ 
judice. And the Statutes of 31 Hen.s.cap.1. and 32 Hen. 8, cap. 32. 
whereby Joyn-tenants,and Tenants in common are compellable to 
make partition, extend not to Copyholds : And the Statute za 
Hen, $. cap. 28. which-contirmeth Leaſes koz twenty one pears, 
made by Tenants in tail, oz by the Hugband and yoife, of the lands 
of the u9ife, touch not Copyhold lands. Foz that Statute war⸗ 
rants only the leaſing of ſuch lands as are grantable by D@d ; but 
{uch are not 8 lands: Foz though by the Loꝛds licenſe 
they may be demiſed by Indenture, yet in their own nature they 
are demiſavle only by Copy, and therefoze out of the generall pur- 
view of that Statute. And fo2 the ſame reaſon, the Statute of 
triceſimo ſecundo Henrici octavi, cap. 34. which giveth an entry 
to the Gzantee of a Reverſion, upon the bzeachofa condition by the 
particular Tenant, toucheth not Copyhold, So here in this Caſe 
we held, That the Statute of Weſtminſter 2. cap. 1. of Intailes 
did not extend to Copyholds, becauſe it would be pꝛeſudiciall to 
the Lozds. Foz by this means the cenure would be altered; foz 

he Done in tau, without any 1 reletvation, ought to hold of 
the Bonoz by the tame ſervices that the Donoz Holbeth ober. And 
he who comes in by furrender, and the admittance of the 
Lord, to hold to him, and the Peirs of his body, cannotholdof him 
Who furrennzed, but ſhall hold of the Lozd, and is Tenantat will 
unto him, andſhall doe theſervices unto him as Low, Vide 2 Ed. 
4. 5. 4 Hen. 6. 17. 41 Ed. 3.45. & 45Ed. 3.19. Detondly, we 
Veld, That in rel pen ofthe balenelle ok their ſtate, the Statutene- 
ver intended to pzdvide remedy fo2 chem! alienations: Fox 
the-wazds of the Statute are, Quod voluntas Donatoris in charta ſun 
manifeſts. expreſſa de cætero obſeryetur, which pzoveth, That the 
intent dk the makers of the Statute was, That no „ | 
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ſhould be entailed within this Statute, but ſuch an one ag either 
was 02 might be given by Charter oa Ded: But Copyholds are 
no luch hereditaments, and therekozenot within the meaning of that 
Act. Indfoz that were cited Littleron fol. 16. 21 Hen. 6, 37. 11 H. 
4. 8. 2 Hen. 4. 12. 13 Rich. a. aur Judgement 7. 14 Hen. 4. 345 7. 
7 Edv. 4. 19. 21 Ed. 4.50. Coke 4. Rep. fol. 21. And we allo help 
that Copyholds could not be entailed, berauſe Coppholders at 
the time of making the laid Dtatiite, and foz divers years after, 
were only Tenants at will of the Lozd, and the Lo03d might have 
ouſted ther, atid they had no remedy unleſſein Chancery. Thirdly, 
if Copyholds might be intailed, then the perpetuity of ſuch Eſtates 
muſt be maintained: Foz a Fine cannot be levyed of Coppholy 
lands to barre the Jntail, nozcana recovery in value be intended, of 
luch an Eſtate where warranty cannot be annexed anto it; allo ma⸗ 
ny other milchiefs would enſue thereupon, as well to the Low; as 
to the Coppholders themſelves ; fox then the Tenants could not 
p2ovide fox their wives and childzen, noz make Leaſes to others 
foz years, to binde their Jſſue with the Loads licenſe; andLozds 
would loſe the wardſhip of their Tenants in ſuch Manozs where 
by cuſtome they belong unto them; and there would not be lo often 
changes of Tenants as befoze, whereby Lozvs would loſe their 
Fines. Laſtly, we held, That neither Eſtate tail, noz Eſtate tait 
after poſſibilityof Pſſueextinc> (which hatha neceſſary dependance 
upon an Eſtate tail can by any p -cuſtomne be allowed. Fox 
no Eſtate tail was bekoze the Statute de donis conditionalibus, but 
all Jnheritances were fee conditionall, and the Dtatute being made 
in anno 13 Regni Regis Edvardi primi, whichis within time of me- 
et might begin within time ofniemozy, which is v nt to 
e rules of cuſtom̃e; and in paof thereof Wete cited 34 Hen. 6. 36. 
oke 4. Rep. fol. 87. Coke 3. Rep. 52. And in and wer to the au- 
thozities vouthed we laid; There wert none which mentioned Co- 
pphold lands to be either within the wozds ol the Statute of Do- 
nisconditionalibus, 62 within the equity thereof; beſides Plowden 
in Manxels Caſe, And that the general current of opinion in all our 
bobs is, That an Eſlate in Copyhold lands, ſo liited to a man 
and the heirs of his body, is a Fe-ſimple conditionall at the com⸗ 
mon⸗Law; and ſo Littleton and the Caſes there cited ought to be 
intended and agreeable hereunte are the reſolutions in the Loꝛd 
Coke 3. Rep. fol. 7. Heydons Caſe, & g. Rep. tol.105., Mhereupon 


tt was adjudged fox thePlaintiffe, eee 
Richard Hodges, Adminiſtrator of Thomas Hodges, verſus 
Thomas Moyſe and john Striren. 
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Hodges as Jdminiſtratoz, and thereupon the laid William Hodges, 
by due p2ocelle of the kaid Court, was arreſted, and under cuſtody 
of the Defendant Sheriff of Gloceſter, accozding to the cuſtome 
there, and committed to the other Defendant, untill he ſhould finde. 
Bail, That they permitted him to goe at large, lo as he hath con⸗ 
cealed himſelf, and not anſwered him his Debt. Upon Not 
guilty pleaded, and found koz the Plaintiffe, tt was now moved 
in arreſt of Judgement, That this Action lies not: Firſ}, becauſe 
it is not alledged, That the Court is there held at Gloccſter by Cu⸗ 
ſtome, oz Charter, and then it is cler they hold Court without au⸗ 
thozity, and their Pꝛotels idle, and the Defendants not charge- 
able: Secondly, becauſe a Court of Piepowders hath no autho⸗ 
rity to hold Pleas, but foz Contracts oz Batteries in Markets, 
and not koꝛ Debts, And to that purpoſe were cited Coke 10. Rep. 
fol. 73. & 8. Rep. fol. 133. Turners Caſe, Thirdly, in pleading 
a Recovery in an inferioz Court, it ought to ſhew by what autho⸗ 
rity the Court is held, whether by patent oz pꝛelcription; koꝛ other- 
wile they had no authozity, and the recovery void: And all the 
Judges conceived, That the Court being ſtiled a Court of Piepow- 
ders ( which is a Court incident to Fairs and Markets, and fo? 
Caules only ariling within them) ſhall not be intended a Court, 
unleſs it be ſhewn to be held by Charter oz Pꝛelcription; And that 

in this caſe the Sheriffe, who is to take advantage thereby (he be: 
ing anDfficer of the Court, and arreſting the party ought toſhew it. 
As Stewards when they make any Certificates ont of inkerioz 
Courts, ought to ſhew therein how the ſaid Courts are holden, 
fo they know bell their own authouty, and the omiſſion thereof is 
juſt cauſe to reverſe and annull all their pꝛocedings: But other- 
wile it is in the caſeof a Stranger, as here, where the ſtile of the 
Court is but an inducement ts his Action ; And theſe wozds, Se- 
cundùm conſuetudinem Ciyitatis, being in the Imparlance Roll, 
the Court was of opinion, that the omillton of theni in the Iſſue Rolb 
(whereupon the Triall was had) was but vitium Clerici, and 
might be amended, : Foz the Imparlance Roll is the pꝛintipall and 
guide to the other, And that the addition thereof would not alter 
either the Jſſue oz Yerdict ; And accozdingly it was amended and 
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tence was reverſed, And in that Suit, uxtan pounds aſſeſſed for 
coſts to the Appellant, where by Law they otight not to have pꝛo⸗ 
ceded, noꝛ giben any coſts. A Pꝛohibition Was prayed, and it 
was thereupon demurred, and after argument at the Barre de- 
bated and reſolved by the Court, That here was no cauſe of4520- 
hibition. Foz although the Pardon hath difcharged the offence of 
the Defamation quoad any puniſhment, to be d by wap of 
penalty, oz otherwiſe; yet in reſpec-of the colts; which de not dil⸗ 
charged by the Pardon (being alleſſed bokoze the day to which the 
Pardon relates (as it is agræd in Halls Cale, Coke lib. 5. fol. 510) 
if they be not duely aſſeſſed, the Court may well pꝛoried in the Ap- 
peal, to diſcharge the parties of them; and if they'reverſe the fir( 
Sentence, lo as it appears the colts were unduely 1 oy 8. 
party unjuſtly vexed; they may well in the „1 att 

foz the Pardon doth not extend to ſtop 92 2 iced Pct 
Appeal, noz by reaſon of the Pardon had they cauſe to ſurceaſe that 
Suit; and although thecolts inthe Appeal, be affeſſed after the 
Pardon, pet are they well aſſeſſed, the cailſe of thoſe colts not being 
taken away by the Pardon: uheretipon conſultation was awars 
ded, but Hutton doubted hereof : Fox the Pardon the 
gfence (which is the pzincipall) he conceived they n not to 

ve pzoceeded loz the coſts. 
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confirmed by the Dean and Chapter, be god, to binde the Succel⸗ 
coz, notwithſtanding the Dtatute of primo Elizab. or void only 
fox the things added in the grant, oz if the addition of thoſe new 
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John Weebbs,-andtheiho of 35, Ad 1014.41 pts“: Therefoꝛe 
the Gꝛant peing ol meze: than was anciently granted, wat void. 
And to expaynd this Gzant of the Olice with dew tas; to bed 
Lz all "During the timethat:the Gꝛantos is Biſhom and ro be alter⸗ 
wards givd in part, aud bold in Fakt, againſdtho-Succelo y und 
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E. 2 Suff. ia Chadcey. chis Cale aS Made; And, ee the 

Maſ r-of. the Rolls, Juſtice Doddhidge; Juſtice Jord; and m cf 
175 to S Jahn ard, add Doctor Lee Maſten of 1be Coney and 
_ Civillans, Chrittopher Eyre the Teſtaror anno 15 Jucdbi Regitimade 
his Will in writing, and thereby devilec begacies th eharizable uſes} 
aud to the Plaintiffs Zabert and William Eyres his Beothers, tothe one 
two-hundreg pounds, and to the other one thouſand pounds, and dy- 
vers ther, {£gacies to his other Kindręd, and made his Wife Ee. 
currix, ſaving that he appointed, his ſajd two Brothers:t0 be-.conſpyn- 
ed with her, as Executors in truſt for his Wife, far perfoi mange at 
his Will: And afterwards in anno 22 Jacobi, he 'being fi ſick and ſend- 


BY fa: : My,;D4zport Paslon'of the Pariſnʒ and fo Mar Stone: 
der of trhe Temple , they; when they me, demadaded: of hi 4 
Friend heth vght beſt to-be;his-Exqcuror; to take Enve of his 
all s, and ſeg his. Will performed: ang chether he truſled an 2 
i more than his Wife 2 he anſwered, That his Wife was the fitteſt 
perſon, and therefore ſnould be his ſole Execurrix. Being then mo- 
vedby Mr; Stone to give; Legacies to his Father, Brethien, and Kin- 
dred, he anſwered, he would not g've or leave them any thing, 
i he bequrathed to Cianeiſi Aumoad Hs: Cd οι ,n or t Ire 
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no {pecch made by him of his former will, nor of the Legacics 
thereby diviſed to his Father; Brothers, aud Kindred, nor that he 
ſermed to remeber his former Will. That ani wer t a doubtfulſ 
queſtiod,” ſhall nut tuke away the Legacies deviſed before; For non 
cunſt what his iment was is uſing thoſe Werds; for it may be his 
meaning was notwg.give mote than he hid given before, or that he 
would not give mor at that time, by that Will, and non conſtar, That 
he heard Ly the words, when he was moved to give to his Father, 
Brethren, Wd Nindred; and he anſwering, I will not give them any 
thing, von conſi at, What he intended by thoſe words; and therefore 
upon ſuch doubtfull ſpeeches, to nullific a Will adviſedly made, 
without cleer or perſpicuous revocation, or words which tant amount 
ſhall not be permitted : Alſo the Civilians affirmed; that there is a 
expreſs Canon; there cannot be a reyocation of Legacies among 
Children, without. preciſe mentioning the firſt Will, and Legaci 


, when he hath not any Children, and deviſeth Legacies to his 
Brothers; and there doth not appear any cauſe of miſdemeanor, to 
provoke him to revoke his Wilt, nor doe his words import any ſuch 
intention. So vpon theſe opinions, the Lord Keeper being aſſiſted 
withithe-Maſter of the Rolls, and the ſaid three Juſtices decreed the 
faid Legacies tothe Brothers, the ſaid Codicill not having made any 
revocation of them. er e | | 


. MF Emmandies, Upon Briday being the tenth day of November, 

Sir Rande Crew chiet Juſtice of the Kings Bench was di- 
charged of that place, by Writunder the great Seal, for ſome cauſe 
of diſpteaſure conceived againſt him, but for what, was not generally 
known. * | TI | TLDS — 


= 


| Pomelland fn vit verſus Plunket, in the Exchequet Chamber. 


L RKror in che Kuchequer Chamber of a Judgement in the Kin 
\ Bench, in an Action by Plunket foz thele words kpoken by th 
Deke ade p were poſſelſed of ſuch plate, which 
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Declaration was not gd, fog a Fem covert cannot have plate 
butitistho plate of her Husband, lo the words are infenſible, an 
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Morris verſus Fletcher, in the Exchequer Chamber, 


\ Rror of a Judgement inthe Kings Bench in an Aſſumpſitz 
* where the Plaintiff afledged, That in confideration he would 
marry the Defendants Daughter, the Defendant'would pay fox 
the Wedding Appareil, and ſuch a umme ofgnonep ; and the 
Plaintif alleged, That he married the Defendants Daughter,and 
pꝛobided fozher two Gowns and two ; and that the 
Defendant licet ſœpius, &c. Che Defenvant demurred upon the 
Declaration, and nt given fox the Plaintif, The Errozs 
aſſigned were, Firſt, That he ought to pay oo Agar edding 
| co Seren which the uſoupsn yo I 
not koꝛ more; a damages being 
| erronious : But all the Juſtices and Barons conceived, That wed« 
ding Apparell is to be taken ar to the common parlance, 
foꝛ Apparel to be uſed upon the dap, and time of feaſling, 
which is commonly koꝛ ſome dapes pred accozding tothe dignity 
of the Perſons , and therefoxe the Declaration was held god and the 
damages well aſlefſed, The ſecond Erroz alligned was,The De. 
kendant appeared by John Green his Attoznep, in Octabis Hümli, 
anno 22 Jacobi Regis, whereas the (aid Jonn Green was dend bes 
foze the day, which was alledged to be confefſed'by - 
nullo eſt orration's Sed hon allocatur: Fol it is a Erroz 
gainſt the Recoꝛd; And although it was Cald there 4 — 
deen a ſpecial Denutrer e 0. cauſe, pet it was held, That the In 
8 11 Sade e 4 
ue Errozs aſligned in t 2 Erroz was, 
That the oz was w warded 


Die Lunx e H Co primo Caroli, and the re- 
turned th ilitioti taben befoze him 44 — en ae 
after 9 88 Wit, and f owithout 

But fo 2 


in truth it were ſo, the Court wo x not 3 there 
And it map be that die Lunz poſt 6. Hilatii, was the 28. — 
e 
| dara ben affigned 6 


Edward Davie e John laute in the pachequer Chamber, 


ok 2 as e 
Send Jand 92505 8 n 
G3 Cenements 


54 Termino Michaelis, anno ſecundo 


—_—_ 
— ED 


Tenements to the Defendant, who put in his Cattell upon the 
Common; the Plaintif replies and traverſeth, abſque hoc, That 
the ſaid William Birchmore, & omnes illi quorum Statum præ- 
diftus.tdvardus tubwit in Tenementis, &c. (and (0 miſtakes Ed- 
ward fog William: and thereupon iſſue joyned in the lame manner, 
and the Uerditt found, That thy ſatd Witham Birchmore, & omnes 
illi quorum Statũt ide m Edvardus habuit non habuerunt commu- 
ninmuprout, xc. Judgement was given fox the Plaintif, and Er- 
roꝛ theteof bꝛaught in the Exchequer Chamber, and this matter al⸗ 
ſinged, that it. is a vain; pzeſcription, and none ought to pꝛeſcribe 
in the party, in whoſe right common is claimed in him, oz his In- 
ceſtozs,; & c. And to alledge a Quz Eſtace in the party, is idle and 
repugnant, and the Merdick finding it, is void in it leit; Ind lo the 
Judgment given thereupon was erronious, but it was moved, that 
t was but a miſpziſon of the Clerk, & the Defendant may not take 
advantage of his own inſufficiency in his plea, and pꝛayed that it 
might be amended,accozding tothe Caſe of Sir Anthony Cookin g 
Eliz. Dyer 260. x1 Hen. 7. 2: But Dir John Walter chief Baron, 
Yelverton, my (elf, and others, conceived it could not be amended, 
becauſe it is in matter of ſubſtance in all the pzocedings, and in the 
Verdict, 8c. but Hutton and others doybted thereof, whereupon 
the Defendant in the udzitof Exrox. fox his expedition, and that he 
might oc d de novo, moved by Mz, Tay lor his Counſell, That 
it ſhould be reverled and ſo without further argument it was re⸗ 
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* N 4 Fife being brenn by Sit John. dsh dei Wel He bf 
8 of the Arch-biſhop of York, the Defendant 
endeavored to obtain an Injunction out of the Star. chamber to ſtay 
his the ſaid Sir John Beunets Suit, he having lately by Sentence and 
Decree there ( for bribery and other miſdemeanors in his Office of 
Judge of the Prerogative Court) been fined twenty thouſand pounds 
and cenſured robe impriſoned, and made incapable of any Office of 
Judicature. By reaſon whereof being difabled to hold that Office in 
queſtion, the Defendant obtained ir, and pretending, this Aſſiſe 
was brought by Sit Jahn Bennet, that he might enjoy the ſaid Office, 
etearyd the Decree; he therefore prayed to ſtay his proceeding : 
Whereupon Sir 7ehn Bennet having day given him to ſhew cauſe, 
why an Injunction ſhould not be granted, fhewed then a pardon from 
the late King after the ſaid Sentence wherein was, recited all the bri- 
bery and Ady rexton wee in the ſaid Decree, and all penalties and 
Mmimentsby 
and allthings concerning the aid Sentence, except the ſaid fine of 
20000 li. and thereupon the Court of Star-Chamber requeſted Sir 
John Walter, Chiet Baron, and Sir Francis Harvie (third Juſtice of 
the Common Pleas) to call unto them all the Juſtices and Barons 
and roconfider of the ſaid Decree, and Pardon, and to certifie their 
opinions, whether it were fir to permit the proceedings inthe Aſſiſe 
or not; and all the Juſtices and f being aſſembled ut Serjeants 
Inne, the Seritence and Pardon were read before them and the 


Caſe argued by Counſell on both ſides ; and it was reſolved Wees 
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uſtices and Barons, That this pardon hith taken away gll force of 
3 Star- Ohamper, grcept ſor the Fine of 20000 li. 
and glt.inabilities are diſcharged thereby, and thaf the Sentence neyer 
tag from him the Office, hut the Ex. cution thereof, not gave au ho- 
ritj ta place ochets : But it the Archbiſhop, before the pardon, Fs 
aſtenthe Semence; bad appointed him to execute his Office, and. he 


euſboot doe 4 then peradyemute the ſaid Archbiſhop, for his nen 
Standen, 


bt have ſcized the ſaid Office, and haye g tanted ix 
opthens pur the: Sentene,by it fel capaot ake wen he Office, 
whighis 2 Ercehold ; and the pardon having taken away all the fr 
fences, they thrrefote coneeived it convenient to permit him to pio 
cgecl with his ne, and if doubtfull, it may be found ſpeciully, and 
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V C 
mura, Aſter the death of Sir Henry Habert Knight and 
41 — ea . — Beneb, Sir 4 
Hatton ſate as Prime Judge all Hilary Tres following, and in beth 
the Terms of Peſaæ and Trinity, — untill the ads of Michael- 
mas Term, viz. 28. Novembris, ſtcunds Caroli, when Sir Thomas 
Richardſon was made Chief Juftice of the ſaid Court, and all the 
Writs which iſſued the ſaid Micbaelmas Term from Quindena Sancti 
Martins unto the end thereof, did bear Te#e as well under the name 
af the ſaid Richerd Hatton, as of the ſaid Tbamas Richardſon; -- { 
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der in Anne (under w mae ndant pzetends to claim as it 
was afirmed)o a . Um omas and the Remainder void? 


Foz it was agræd, That if the Remainder had been limited to a 
meer Stranger, the firſt eſtate 1 5 ben a Fe, and the Remainder 
void, as it is 19 Hen. 8. & 29 Hen, 8. Dyer en 11 no intent 


appears to make an Eſtate tail, but a 5 by the words, 
and then the Kemaſtider over ig void: (hr is limited 
to the Bzother and his Heites and if he tthont h 0 to his 


Silttr;'who'is his Den, to Whoth he intended it ſhotld goe; 
Thule wo ds ſhew what Heirs he int vie. Heits ade 
whoetroze by his ment an Eſtate tapl was td be treated; But 
point Richardſon, Hutton und Hatvie-ednteived it to be a fr, 
OO i an bet dert and the Remainder tv be bold, but Yelver- 
ton and my (elf and that clieh conſtruction thonld 
be made, — ſhouly make it Agen with che intention of the party; 
but they all age; there was a colaferall warranty deſtended, 
which barten ide Reminder, and not a warranty commencing by 
Diſfeiſin, = bjeced;” Vid. Coke 10. Rep. fol. 95. Seamors 
Caſe. ae no'titleis herefound # allfoz the Defenvant, 
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foꝛ the Husband, and foz the wife, that ſhe is waived, the H 
band ſhall goe ſine die; But in this cale becauſe the Exigent wa 
returned againſt both tobe outla wed, the Superſedias, luppoſing the 
appearance of the ile, is merry idle and void, whereupon it wag 
dilallowed, and the Exigent appointed to be filed againſt both, Vide 
40 Ed. 3. fol. 34. 43 Ed. 3. tol. 18. 14 Ed. 3. 1. 3 Hen. 6. fol. 14. 
34 Hen. 6. fol. 29. 14 Hen. 6. fol 14. 10 Elizab. Dyer 271. 11 Hen. 
4. 71. & 89. 9 Ed. 4. fol. 23. 18 Ed. 4. fol. 4. 


Sir Henry Mildmays Caſe, inthe Exchequet Chamber. 


Ir Henry Mildmay ag Adminiſttatoz of Sit Thomas Mild- 
may, bzings Erroz of a Judgement given againſt him in Debt, 
upon an Obligation, where plene adminiſtravit was pleaded, 
And now whether it ſhall be allowed witholit bayl, upon the Sta⸗ 
tute of 3 Jacobi cap. 8. becauſe the woꝛds of the Dtatute are gene: 
_ rall, In every Action, was the queſtion ? And becauſe the Plain- 
tif bꝛings Erroz only as Adnuniſtratoz,and the Judgement againſt 
him was not foz his pzoper Debt oz caſe , It was reſolved by all 
the Court, That he is out of the intention of the Statute, although 
he be within the woꝛds, it being againſt reaſon he ſhotld be put 
to Maiapriſe, and make that his pꝛoper Debt, where he bzings on- 
ly the Suit as Adminiſtratoz; whereupon it was ruled accozding- 
ly; That the noꝛit af Errox ſhould be received, anda Superſedias 
awarded fo the execution, without putting in bapl; and lo Wrighe 
* — of the Errozs laid, was the common pꝛaciiſe upon that 
atute, 0 | 


Sir Chatls Howards Caſe in the Exchequer Chamber. 


ld Pon conference with all the Juſtices and Barons in the pꝛe⸗ 
lence of Sir James Lee Earl of Marleborow Lord Treaſurer, 
who commanded them to be aſſembled, Jt was reſolvedin a Caſe 
out of the Exchequer Chamber, upon an Jnfozmation by Engliſh 
Bill, againſt Sir Charles Howard, n8hereas the King was ſeized 
in f& of a Park called.Putney-moore-clap, and King James by his 
Letters-patents under the great Seal, granted officium cuſtodis 
of the laid Bark to Sir Charles Howard, habendum to him the 
ſaid Office cum omnibus Vadiis, Feodis, Windtall-trees, Profits 
and Commodities the reto belonging in tam amplis modo & forma 
prout aliquis alius officiarius illud exercens habuir, tenuit, & occupa- 
vit, ſeu gaviſus fuir, & etiam pro conſideratione prædicta, granted un- 
to him an annual Fre of thirty pounds per annum, iſſuing out of all his 
Maj eſties Manorgin that County, habendum to him for life: After⸗ 
wards the King which now is by hig Letters⸗patents under the 
great Seal; publiſhed hig e-foz-diſparking the laid Park, 
and grants allthe Der: to Six Richard Welton Chancel- 
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The fir(t queſtion was, Mhether by thele Letters patents the King 
may diſſolve the Patent, wherein he hath granted the ſaid Office, 
with all the Fes ; and ik thoſe Letters-patents, be a diſſolving of 
the Park? The lecond queſtion was, Admitting the Park be diſlolv⸗ 
ed, whether the Office of the Keper be Determined, and if he may 
have any remedy foz the cacuall fœs and profits? Thirdly, Admit⸗ 
ting the Park is diſſolved, and the Office determined, whether the 
fee, of 30 l. per annum granted in conſideration of exerciſing the ſaid 
Office, be allo determined? It was argued by the Attorney Gene- 
rall foꝛ the Ring, and by Mz. Andre ws Reader ot Lincolns Inne foz 
Sir Charles Howard, and afterwards the Juſtices and Barons 
gave their reſolutions. Foz the Firſt they all agreed, That the Park 
ig well diſſolved, and ſhall no moze be accounted a Park, all the 


Deer deing deſtroyed, foz a Park conſiſteth of Vert and Veniſon 


and Encloſure, and if it be determined in any of them, it is a totall 
dilparking; #notwithſtanding the grant of the Office, the owner 
map well dil park it, accozding to the opinion of Wythers Cate 6 
Ed. 6. Dyer 71. Secondly, they all held, That the Park being dil⸗ 
ſolved, the Office dependant thereunto 1s determined, and the 
Gꝛantæ of the cuſtody thereof hath not any remedy ; fox it being the 
will of the Owner of the Park to diſpark it, and to deſtroy the 


Der, the cuſtody is then determined, koz he cannot be Keper -- 


where there be neither Dar no2 U9wd, but all deſtroyed. Ind 
although it be true, that an Officer who hath the grant of an Office 
foꝛ life, oz pears, and is to have the paofit of taluall as, as Stew⸗ 


ard, Baplik, oz Parkerlhip, (as it is in 31 Hen. 8. grants Brokx. 


134. & 34 Hen. 8. grants 93. cannot be Diſcharged of the Office, 
foz then he ſhould not have his caſuallFes ; that is to be underſtod 
that the Gꝛantoꝛ cannot appoint another, where the Park oꝛ Ma⸗ 
noz alwaies continues, as 18 Ed. 4. fol. 9. reſolves : But when 
the Park it lelf is determined and diſparked, the Office which is 
appendant thereunto, ſhall be alſo determined; but ſo long as the 
Park continues a Park, he map not diſcharge him of the Office, 
and matze another Officer. Becauſe he hath that office foz his life, 
and the pꝛofits thereof conſiſis in caſualties, but the office of a K&@p- 


ex is inreſpect of the keping of the Park, and his caſuall profits 


are in reſpect of his pains and attendance upon the game, and the 
keping thereof; and it is to be intended, that at the beginning of 
that Office, they were only granted in reſpect thereof, and in con⸗ 
tinuance of time they are become appendant to the Office;and when 
the Park is deſtroyed, Lo as there needs not ſuch attendance, then 
ceſſamte cauſa ceſſat effetus:Jg if one grants the Office of Steward 
with allpzofits of Courts; if the Manoz be nnn 
with it, the caſuallpzofits are determined alto: So here the Park 
and liberty of the Park being determinsd, the olftceis determined 
init ſelf, The third queſtion (adinitting the office to be determi⸗ 
ned) whether the annuall Fe of 30 li being granted in conſiderg- 


tion thereof, iſſuing out of the Kings Manozs in the County of 


Surrey, 


Pf 
f 
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Surrey, de allo detetmined? And Six John Waker Chier Baron 
held cleerly it was, but all the other Juſtices and Barons diſſented 
from him in this poltit,Becauſe itis granted by a diſkintt claute and 
not out of the Park, and although rye Office * A* tt be⸗ 
caule it is not by the ac oꝛ defaultof the Gante himlelr, dut by rhe 
act of the Gꝛantoʒ only, they conteibed the Gzaniree ſhould enjoy that 
annuity, Vid. 5 Ed. 4. fol. 8. Ed. . 22. Plow. 487. Sir Thottias 
Wrottis Caſe, & 38 f. Sir Henry Nevills Caſe, 


— 


Sir Gregory Fenner berſur Nicholſon & Paifcild, 
Hil, 22 Jacob. Kot. 339. 
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travberled; Foz that is the taule ok his pzeſentment, and the Jſſue 
ought to have been taken, Si vacavic per mortem, vel de privationem 
vel teſignationem; Foz the Pzeſentation, Admiſſion and Inſtituti⸗ 
on are but conducting to the reſignation, and the reſignation oz avoi⸗ 
dance is the chiefeſt matter. Vide 23 Elz. Kegin. Dyer 376. Cox lib. 
Entran. fol. 4.99. Sayes Caſe. Such Iſſue, Si vacavit per mortem, 
and Hilar. 15 Jacobi, Rot. 209 1. Paſchalls Caſe. In Qvare Impedir, 
Simony was alledged a Pꝛeſentment by the King by reaſon thete⸗ 
of, &c. and traverſeth the vacancy per mortem. Mich. ſecundo 
Caroli Reg. Pꝛelentment foz Simony was alledged to be made 
and concluded with a Travers of the vacancy per mortem. So 
are the Pteſidents, That the Illue may be entred upon the avoy- 
dance, viz. if it be pleaded per mortem, deprivationem, vel reſig- 
nationem, AS the pꝛincipall matter traverſable, accozding to the 
Pzeſidents in the book of Entries, 485. 490. 511. whereupon Judge: 
ment by conſent was reſolved to be given fox the Plaintiff, againſt 
Pas feild, he relinquiſhing his Plea, and confeſl ing the Action, and 
uponthe Demurrer Judgement ſhould be given foz the Defcndant, 
aud lo it was, and teleale of Errozs on both lides, 


Fotherbies Caſe. 


Rohibition by Fotherby Jdininiſtratoz of Fotherby, foꝛ ſuing 

in the Eccleſiaſticall Court, againſt him as Adminiſtratoꝛ, to 
make dillribution of ſome part of the perconall Eſtate, tothe Siſter 
and Heir of the Inteſtate, lurmiling, That by the —— ok the Land, 
the Adminiſtration being committed to the Jnteſtates uSife, the 
Oꝛdinary hath no authozity to intermeddle with making diNributi- 
on of the goods of the Intellate, tothe childzen oꝛ kindzed; Jt was 
ſtrongly urged by Derjeant Hcnden, and Serjeant Finch, That 
ſuch Pzohibition is not allowable : Foz when one dies inteſtate, 
theuſuallcourſe hath ben, fox the Ozdinary, after all debts paid, 
to give oꝛder koꝛ the diſtribution of one part ofthe gods tothe wife, 
and another part to the childzen ; and ik he hath not any childzen, 
then to his kindzed, . But Hutton ſaid, It is not reaſonable, noz 
ſtands with Law, That the Ozdinary ſhould aſſume ſuch a pow⸗ 
er; Foz by the Statute of 33 Ed. 3. cap, 11. the Ozdinaty is 
compellable to commit Adminiſtration, And the Adminiſtratoz is 
only chargeable, And the Ozdinary hath no.moze tomeddle with it, 
And it would be milchievous I the Ordinary ſhould compel him 
to make di di be chargeable with 
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of the Ozdinarp ; nd being ſued befoze Doctor Seaman, Ct 
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was Pardon at the time of the Severante; fox it is ſaid, antea, & 
3 ſw rſon, e beg eld de pudelpecialip the Deken⸗ 
dant having adnütted that he was Barta, and the kald Tythes 
due unto him, and making travers te The gate, which was an idle 
travers, and therefoze gad cauſe of Pemyrees, and the Replication 
oe , Ne de b e mice 
was Parion, it. any Dune pe alonat. 

ine Deverance,as well as at the time of the taking: wohere⸗ 


time 
upon eee ee thebwk 35 Hen. 6, 


Ĩ be Earlof Lincolaꝶ Caſe, in the Star: Chamber, 


A Emorandum, That upen he 13 dey of February, anno 1626. 
II inthe Court of Star- Chamber, all ine juſtices of both Ben- 
ches being there (behides Juſtice: Doderidg ) and all the Barons ot the 
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Suttons Caſe. 


Utton Chancellor of the Biſhop of Gloceſter, moved for a Po- 
On ibition, to ſtay a Suite befoze the Commiſſioners Eccleſia- 
ticall, fox that Articles were there exhibited againſt him, becauſe 
he being a Divine, and having a RKecozy with cure of Soules, 
and never bzought up in the ſciente of theCivill oz Common Laws 
oz having any intelligence in them, took upon him the Dffice of 
the Chancelloz of the Biſhop of Gloceſter, whereas there were di⸗ 
vers Canons and Eccleſiaſticall conſtitutions, and alſo dircctions 
from the late King James, and from the King that now ts, That 
none ſhould be admitted to habe thoſe offices of Chancelloꝛſhip to a 
Biſhop, unleſs he were inſtructed and learned in the Canon and 
Civill Laws, becauſe Divers Cauſes triable in the ſaid Courts, 
are of weight, and the Judges there ought to have knowledge of 
the Laws, oth:rwiſe they cannot adminiſter right to the Kings 
Subjcats, Upon theſe Articles, Mz. Sutton being examined, 
confeſſed that he was a Divine, and had aſpirituall living, and 
that the office of the Chancelloꝛſhip ot the Biſhop is grantable fox 
life, and that ſuch a Biſhop of Gloceſter had granted to him the 
office foz his like, which the Dean and Chapter had confirmed; 
whereby he had a Frehold therein, and ought to enjoy it during his 
life ; and that notwithſtanding this anſwer they intended to pzoceed 
againſt him, wherefoze hc pzayed to have a Pr: hibition, but the 
Court denyedit; fo2 if he be a perſon ungkilfull in thoſe Laws, and 
by Law ought not to injoy it, they may peradventure examine 
that; foz although a Lap-perſon, by his admiſſion and inſtitution 
to a Benefice, hath a Freehold, yet he may be ſued in the ſpirituall 
Court, and depꝛived foz that cauſe ; but if he hath wzong, he may 
peradventure by Allile trie it; therefoze a Pzohibition was de⸗ 
nyed. 


Embrandum, That in this Term Sir Nicholas Hide of the 

1 middle-Temple was made the Kings Serjeatit, and by ſpeci- 

all Commiſion dire cted to Sir James Loy Lord Treaſurer of England 

(becauſe the Lord Keeper was ſick) being made by Writ chief- Ju- 

ſtice of the Kings Bench, he was there ſworn inthe place of Sit Ran- 
dolph Crew, who was the laſt Term dilcharged of his place. 


* 
. ; 9 2 * 
p 3 f CAN p Wo" tf. 4 Sal 111 T7 1 Sy 
— 


L | __ F 1 «a 
1 5 8 a V. \ 1 „5 a 
* 


——— TEST 
c PO tenets 


\ 
*. 4 0 2 15 
—_ V” CY PE - we \ . 
- 


„ th : 1 a 7 =” 4 


5 4 T;/v }, = 
— — a 
—— 


3 ** 


o (11 


* Teriino Paths anno tertio Cr Co . 
* "in" Commini ' Bangy,.” 


red ea 
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— H E Fry day ofthis Term two ew! Ser jeantn were 
made, vis. Sir Robert Ber wp of the de mmidales 
. \Femple, ang Bowtey Ward he: ſame. Houſe ; 
they had their Wortes in the Vucation, retumable 
endend Peſchs, and appemtd dn Chancethj the 
an of this Term,/and upos the Thurſday ſe- 

ä cc following. all the Juſicei and B — be- 

ing aſſembled ; at Serjeamx-· Inne in Flretſtbem, : Tit tiew Serjeants 
came in their party · coloured Robex, ih the Marſhall and Warden 
of the Fleet before them, andiſo preſented themſelves before the 
Juſtices, and becauſe it was againſt courſe. (for they ought 10 have 
come in theit Robes of browir ble wa ai gare eee they werte 
ſent back again; alſo they came intothe ſaid Hall, wach of them: ha- 
ving his Servant, bearing his ſcarlet Hood, his e and Cap be- 
fore him; but that alſo being agnioſt, eourſe, (for; every Servant 
dught immediately follow, and not ptegtde his Serjeant) they were 
directed © 1 back again, and retutu in their Gowns of brown- 
blew, and then withoue any ſpeceh made unte them by the chief- 
Juſtice, as the uſuall manpet is) they cxcited their Counts, and had 
their Writs read; they directed theit ſpeech to the chief. Juſtice of 
the Common- Bench and then went and knegled'down before the 

two chick Juitices, who puttingonthtirQuoyfes and ſcarlet Hodds, 
they then teturned to their 32 We. from iheuce went in their - 
party-coloured Robes unto Weſtminſter, and were each of them pre- 
ſented at the Common-Bench by tv ancient Seijeants, and gave 
Rings with this inſcription, Lege Dew & Rex,and they made their 
PE at Ser jeans. Inns in Flaetſrert, at: which the Lord mary 

Earl: e — . ——— Juſt 


JOE rjeants, the Kings 12 nd-Prothanotaries were pre- 
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Janes Hiachinſal, eee Darn 
Biſhop** In 2 a De . W wack 1 
offences (not treaſon) were pardoned ; afterwards in anno 22 * 
in the A Cour tor able! that the 


there was a motio 
eren dees feen * 
was ordere accords pe pr before ſuch a day; 
when no cauſe being flit wn, it 22 4 00482 0 12 off the file, 


and the Plaintiff to be fined 100 l. to the King, and | 1061. damages 
were given tetheBiſhop, And now the ff frayed te 
neſit oi the Pardon and to bdiſcharged of Ebſts de the 
tberrupon oited ihe \caſe betwaint geverdy/ and! Peu in fin 
eg. chere pupon ſuch bill, fine being given ke tlie King gov? 
one Deſendant; aud the otherditmiſſed, and fe: Dninits 
and damiges of 3000 marks aſſeſſod to the \Detchdadtrzpaindt 
Plaintiff, becauſe che Hili was ſcandalous and W Eibe ff a8 Ag ff 
alchough the Bill ws before tte gearralt Pardon, and dle ebene 
after, yet it was ieſolved byi advife of all che) Juſtices, fr hat he Par- 
don ſhall relate und diſcharge the Plaintiffs offence; and that ihe 
Sentence againſt him for rhe ſine and coſta was taken! a 5 ,beca 


it was not a Bilb depending quand the ſuid Defehdant alnſt the 
Wees. but 4, the other Defendant the Sentence Was good 
for na a whereof the Bill is dependi 'ng, which'is except- 

el within the Pardon; therefore the fine was well afſc das to tim, 
but quead the fine apainſtrice Plaintiff; the Pardon takes hold and re- 
mittech it: So here it war reſolved,” Thi tde fine and coſts are dif2 
charged by reafon ofthe Pardon, and thit there i is not any difference 
his and Bebe decker thit day wis hère given to 
ſhewcauſe, for he hach not My means to plead e Pardon; where- 
tore they all reſolved, that this gene tall Pardon i interyening berwike 
the Bill 720 the Sentence ſor the Phe 8 Colts, the Plcintiffougtic | 
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March verſus. Qulpepperand Kane his ike, 
| Hilar!: 3 Caroli R-: 
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Sſumpſit. nohereag mie Hug h Goddard wag indebted tothe 
A A vine hn omg 
him by a 671, 
due, and not pa(d; andadminiſtration cannutted tothe wife of tho 
Defendant, fo which:107 1, the — intended to ſue the laid 
wife as Adminiltratox; but the Musband ot the ſaid Anne, dum ſola 
fuir, defiring'to know the true debt vohich the ſaid Hugh her foz⸗ 
mer Hus band, at the time of his deathoweduntothe4dlaintiff, he 
zo* day of July, anno primo Cgroli Regis, required the Plaintiff, 
Quodquidem Willihelmus White dius Diggs, & Hugo Owen 
ſuperviderent compotum, betwixt the Plaintiff and the Inteſtate, 
of a1 concern — _ Mares — bd ut —— —.— 

cognoſceret, whereto lnintiff. and then they findin 
rim compoti, Chat the cad Hugh, the Intellate, at the * 
—＋— — a ndebted to the 1 kaid umme of 107 1, 
RT EE thetthe Yamato rhe wreck I ath: 
nth nne n time o ea 
was i218 indebted —— 3 Ande gr 


7 inthis — ) beat 
Cem chen next enſging, 
in facto, 


debe j the So 


the ſaid-107 1. 77 


ET 


. 
ders 1 — 2 — 8 "and 5 
dn conteibed, thing Request wob Hede 

viz, rr ted dy the Br 


fendant, which is a trouble nnto/him,:.andamoze. 
havedone. Ind 4— than de needed | 


th the conſideration 1 N 


bꝛeach of pzomiſe made thereupon, juſtcauſe of ſuit, eſpecially the 


pꝛonuſing to payat two dayes, which implies, inthe interim 
eee de re 


Ontoli Regis, in Communi AH 71 
dit is a gd tonlideration And theteunpon the P laintif had Judg⸗ 


ment. 


FHR 1160) 
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een 


preſentations was before, and gave Rings, Arm nſeriptiy 
Regis Orucula Lege. £3.21} 23550 gil. 
X | | | IRA 0 0075; 
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The Souldiers Caſe. | 


j 
5 W157 voll 
o - 


Emorandum, This Caſe by his Majeſties command, was pro- 
pounded to all the Judges, to be by them relolved; Where- 
as onc had received preſſe-money, to ſerve the King in his warres, was 
enrolled, taken pay, and delivered amongſt the other Souldiers to a 
Conductor, to be brought to the Sea: ſide, and did afterward with- 
draw hi mielf, and runaway without licence; Whether this depar- 
ture be felony, &c. Upon conference and debate hereof, it was 
conceived by Hutton, Telvertoii, and imy ſelf, That it was not felo- 
ny, either bythe Statutes of 7 Hen. 7. cap. 1. or by 3 Hen. 8. cop. 1. 
which are the ſole materiall Statutes to this point, as it is reſolved in 
Coke 6. Rep. inthe Caſe of Souldiers, That thoſe Statutes mention only 
departure from their Captain, who is a ſpeciall named petſon, and 
of ſpecial] note and place, and the Souldier who departs ought to be 
delivered unto him as his Captain, and he ought to be a Captain in 
warte; atid a Conductor is ſuch a perſon only, who is hired to guide 
them in tlie way, or part of the way totheir Captain, and ſuch Con- 
ductors are new Officers; for in ancient time Souldiers were taken 
and preſſed by the Captains themſelves ; Therefore this not being a 
departure from his co is not felony. But it was reſolved by 
Hide and Richardſon chief- ſuſtices, Malter chict-Baron, Doderidg, 
Harvit, Jones and Whitlock Juſtices, and Denham and Trevor Barons 
of the Exchequer, That ſuch departure without licence from his Con- 

ductot, was felony 5 for they held, That a Conductor is a Captain 
within the intention and meaning of the Statutes of 7 Hep. 7. G 
3 Hen, S. which Statutes although they be penall, yer being made 
for the publique Service, and good of the Kitig and Realm, may ve- 
ry well be taken liberally; according to the Intent of the Makers; 
for a Captain is but a CbnduRor; a Leader, a Chieftain, and ſo is a 
Conductor, tor he is ONE to command and lead them the way they 
© be togoe; and the Statut ot 7 Hen. 7. doth not ſpeak of Captains, 
but of Lieutetiants, which in common 1 is ſome what more 


than a Captain; and yet no doubt but a Captain is within the ſaid 
| Statute, 


a 
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Statute, and by tlie ſame reajan;'a Conductor, who is lomewhat leſs 
than a Captain, may be a Captain, within the Statute of 3 Hen. 8. 
which ſpeaks of Captains and petty Captains, and a Conductor is a 
petit Captain; Conductor, dicitur 4 conducende, which is to hire or 
preis, cr to guide, direct, or goe along together in the way, and Con- 
dufores militum ate Preſſors of Souldiers, therefore a Conductor is 
2 Captain, within theſe Statutes, and a departure from him without 
licence is felony. Another point was moved, How this felony, and 
before whom it ſhould be tried? becauſe it is a new Law, which 
makes a new felony, and itappoints that it ought be tryed betore = 
Juſtices of Peace at their Seſſions: Whereupon a doubt aroſe, Whe- 
ther Juſtices of Aſſiſe, and Juſtices of Oqer and Terminer may by their 
Commiſhontrieit or not ? And herein was not any Reſolution given, 
but the greater opinion was, That the Juſtices ol 0yer and Terminer 
may try it by their Commiſſion. | 
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„„ 1 Wilcocks velſws Bradell. 


#< John-Bradell, Phlncipall of Dt, Marie Hall in Oxford and 
-=. Chriſtian. the Daughter of the ſaid John Bradell, to ſtap their 
Suits in the Uice-Chanceliozs Court ot Oxford;Foz that whereas 
Jane Bradell had libelled againſt him inthe Uice-Chancellozs Court 
of Oxtord,.foz. calling her Bawd and old Bawd (which is termed 
the Action of; Injury, and Chriſtian, fox theſe wozds, ſcurvy Whore 
and Jade, and that ye did ſtrike her: Foz ſtaping of theſe Duits, 
Sentence being given againſt him in both, Wt cocks pꝛapes to 
have ſeverall-4>2ohtbttions ; And now the Agent: foz the Univer- 
ſity, moved foz-a conſultation, and ſhewed the Charters-of the U- 
niverſicy Ando: 44 Regis Rich. 2. & anao. 14 Reg Hen. 8. whereby 
ts granted unto them, That they may inquire of all Treſpaſtes.Jn- 
- juries, and of all Pleas and Quarrels, and of all other Crimes 
and matters (except Pleas. of Franktenement) where a Scholar 
02 their Servants oz Miniſters ſunt una partium, & cognitionem, 


& correctionem inde. habeſd. ſecundum eorum Statuta, vel conſue- 
tudines, vel ſcundum lagem Regninoitri Anglir, ad voluntatem 
Cancellarii; Ita quod luitjciarii qe Banco Regis, ſive de Commu. 
ni Banco, vel Iuſtieiariicde Aſſiſis non fe intromittant. Et ſi iidem 
uſticiarii inquirere, ſeu aliqualiter cognoſcere, ſeu intromittere per- 
ſtriaxerint; tunc ſuper certificationem, notificationem, ſeu ſigniſica. 
ponem Cancellarii Univerſitatis, ſeu ejus Commiſſarii Inquiſitionem, 
excopnitionemhujuſmodi ſuperſedeant, nec partes ad reſpondendum 
coram eis ponant, ſed pars illa coram Cancellarid, ſeu Commiſſa- 
rio. {uo ſolummodo caſtigatur & puniaur in forma prædicta; And 
that theſe Charters were conürmed by An of Parliament anno 13 
Reginæ El zab, (and fo were recited verbatim in the Act) And be⸗ 
tauſe Wilcocks was a Scholar, and Maſter of Arts of the laid 
Univerſity, it was pzayedthat the caule mightberemanded; and 
it wag much debate d at the Barre and Bench, fo that the Par⸗ 
ties Blaintitts were women, which were not any perlons pꝛivi⸗ 
edged there, and the Welendant vuhe; is the Scholar doth not 
dellre that pibiledge. but would oppoſe: it, aud mayeth theſs 
Pꝛohibitions; but the Court agræd, foꝛ as much as the Charters 
are, That the Univerſity IT conuſance of thoſe Perz 
re 


P > Robibirion, by Wilcocks  again(} Jane Bradell the wolte of 


Pn el _— 
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infozced! foſue e 


Jeromes Caſe 


Rauf ends; tir Term; Beraule o Mme ant Httbtney had 

proſecuted chtar ſewim ll Mt f Ifdr, every of them be- 
ing above the ſumme of fourty pounds, and fo fineable tothe King; and 

dJudgementsto be entred vpon them, no original Vries be 
ing ſued torth, he himſelf having received the charges for ſuing the 
Originalls, as well for the Fine to the Kitg, as for the ſaid Writs, 
(as he himſelf confeſſed upon his examination : ) And becauſe j it 
was dane voluntarily, in detript of bo. Eg for his Finesg” 
7,zin(t his Oamh as Artorny, Tharke ſhouldcyar pradiiſe any 
N wat ordered, That he ſhould be — Rolf Attorneys; 
te cxlt over the Bavre arid — 10 u Heer, bu 0 fine w 
impoſed upon him, al pau, ve 10 Hen. 6. fil. 37. where is the 
like fudgemem ; 49d ir was forthwith put in e accordingly, 
and a Preſident was fhewn, which was entud in the Rot) nn 4 
lin. That one bf an Anorney, for ad forging a 
Writ of Cas, was ordered to be put ewrof the Roll, and caſt over 
the Burte, 48d fined five pounds, and fworn never to ptactiie afrer 
a4 Anorney, and tube brought to the Kings Bench Batre and Exche- 
qucr, that knowledge might be taken of him, That he was mae 
f am — ns n inthoſe Cours, 


Turner verſus Palmer. 1 

Que impedit ad pretentandum ad Ecelefiam * watton, and 
bekoze apparance of the Defendant, it _— That the 
noꝛit might be amended;Fo his title of pzeſentatlon is to the Ales 
ridge of the laid Church, and not to theParſonage ; and betaule 
it was in a heit oziginall' and in point of ſudſance, . 45 
much doubted whether it ſhould de amendedz fox it is cler the ꝛit 
was miſtaken, foz the wozds ad preſentancum ad ecleſſam al waits 
intend right of Jdvowſon of the Parſonagye, dnt when the title ig to 
the Micaridge only, there is a ſpecial noꝛit ad preſeatandum ad Vic: 
"in al Nat. Brev. fol. 32. & 15 Eliz. Dy. 323. And alt 
Gay the Attomy gave u note to the Curſitoʒ ot the 


hancery to dz 
a git ad preſeandum ad Vicariam Eccleſiæ de Matton, and t 1 


miſpuſion was made dy his Clerks ditraion to the c 
cauſeit is a . Action in a Quareicapedic, 


fir 
being-a Purtheſoxof the Abbo 1 
e fault n 75 — 
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Whiceacrs wn Hamkinfon Hilary, 7 Carol Rot. 3; £ 5 


J Ebe; upon an Obligation, with condition to pay 100 l. The 
4. # Defendant pleads, That due John Woodeock wag bound? 
with him joyntly and ſeverally in the ſaid Bond, and that the 
Plaintif recovered againft him, and 42 S0 min execution upon a 
Capias why peo neigh that lu heriff libere ad volun- 
tarie permitted him to goe at large, Ef hoc, &c. Jt was hereupon 
demurted, and being moved without argument; abjribged fox the 
Plaintif ; fox: an Execution againſt one is no Barre, but that he 
may lue the other; Foz execution without ſatisfaction is not any 
Barre; and although heeſcaped by the voluntary 
Sherif, as is pleaded, ſo as the Plaintif is intitled to an Action a 
gainft the Sheriff, yet that ſhall not depzivehin of his remedy a- 
gainſt the other eie ; but if he had pleaded; that the Sheriff 
ſuffered him to goeat largeby thelicence oꝛ command of the Plain- 
tif, it had been a diſchargeand might have been pleaded in Barre, 
Vida Coke lib. fol. 87. 33 Elizab. betwirt Lynacce and Rodes. f 


| Thorowgood and Jaques verſus Collins, 


2 Reſp iſs Upon Demutrer: the Cale was, That o one- Dob- 
ſon debiled the Land in queſtionto the twoPlaintifs, and to 
four other perſons nabend. to them, their Peirs and Allignes in 
perpetuum, & quod eorum omnes haberent æqualem & conſimilem 
partem, Anglice, part and part-like, and every of them to have as 
much as the other; and whether this were a Fopntenancy oz Tex. 
nancy an TN the Defendant claimed by 
deviſe under one ofthe Deviſes, — argument it was ad⸗ 
judged, That by reaſonof theſe wozds, partand part like, and be⸗ 
ing deviſed to them, their Heirs and Allignes, and being in a uo(ll, 

it was a Tenancy in common, and not a Joyntenancp, and that 
the Sean, had gad title; wherefoxe it was adjudged "y the 
Delendant. 


Eve verſa Wright, Hilary ! Oar. Rot. 741. x. 


Eplevin. The Defendant made conuCance 48 * to the 
Lo Peters, becauſe the Lord Peters was (eized infee of 
the ef Writtle, and he and all thole whole Eſtate, &c. have 
had withiu the ſaid Mano! a Let of all the Reſiants in Writcle 
ſemel in anno, viz. uponthe Mondap next after 2. Feals of Pen te: 
colt tenendum, and all Amercements in that Let, foz not 

ming, and that the Plaintiff was amerced;and for the faid ere 
ment the diſtreſs was taken, and iſſue being 185 upon this pr 
{cription, the Jury at the Barre found this ſpeciall Uerdic; 
* the Loꝛd Peiers, and all or Tat lates, fc haves 


t; 


q © 42 
hl 


ermiſſion of the \- 


. 
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. blogs the ExchequerChamber,of a Judgenentin __ in the 
che D 


| 5 be intended he had really perfouned them, e lo had paid all the 
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Let, 8c. verbatim ut ſupra z But further they finde, That the the 
Warden and Schqlarsg 1 2% ew-Qalledge in Qxtord ats leized in 
e 


* 


fee ok the . of the ozp of Wrictle, called Romans- tee in 
Walde and t . enable an thoſe — A dp 
of Franz pledge of all the An andReſiqnts withinthe f 


Manos called — oy no in = — — — 
Tauli tenandum, ſecundum antiquam cokſtud drm, ng tp 
their Manoz of Romans belongiilg 5 And that the the Plaintiff was 
15 10 4 the ſaid Mangz; and it (yper tam matariam, geo. 
int intended wan, Deeauſe the Plaintiff wag a Kefiant 
e lotoff he Colledge, whethen he map be (aid a Reſtang 


55 pots Lt, and F teme Lata? and _ 
the * may 4771 1 Kut of all che tanes. | 

441A In inferiaz Jt of ſome ol the nhabl: 
— I 1111 as ther hall bels to two Latg 
was the. Court: upon (he opening of chat 
Uerdict, h 15 —— the Uerdie hath found the Jus 
keg ty Fen 1 the Jyowant,as be pleaded.The find: 
ing of the other matter after, is 2 material, but idle, and Judge- 
ment to be given koz the Abowant. So the matter in Law was 
never debated by the Juſtices, Vid. 23 Ed. 3. Leet J. 21 Ed. 3. 3. 
18 Hen. 6. 12. book of Entries 506. Mich. 18 . in the Kings 
Bench, hetwiyt Cook and Stubbs. 


Chapman ver{#« Chapman, in the Exchequer Chamber, 
Tiin. 3 Car, Rot. 483, 


b, upon an Obligation of 200 1. conditioned „That 
d af all times mel and truly pay, perfozn, and 
kep all an ar the Rents, Covenants, Gzants, Articles, 
Payments and 14 which on his part axe and ought to 
be perfozmed, eompziled in (uch an Indenture of Leafe, &c. That 
then, &c. the Pefendant pleaded generally. pexfeamance of all Co⸗ 
venants, 8c. The Plaintif replies and ſhews a bꝛeach fox not pap⸗ 
ment of the rent at ſuch a time, but doth not ſhew any demanyof 
that rent, and on the Dgfendant demuered, and it was ad- 
judged foz the Plaintif ; andnow the Defendant aſſigneth foz ilg 
ll. 


r0z, That fog as much as the condition of the Bond is genera 
the perfozmance of all the Covenants, and not particularizedf 
7 of the rent, the rent is not yapable without demand, and 


there 1 beach was not well affigned; and foz that wy Book 
4 


141 2 Hen. 6, 52, Were tited, but all the Juſtices 
an ng held, Thatthe Jupgement igweilgiven; fe üs penn; 
| anee of the payments, cobenants and agraments, it; 


$; and whenthe Plaintif replies, That be hath nat paidſucy 
- 2 he needs not alledge a demand, fog the Defendant may not 


lay 


„ 
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lay it was not demanded, foz then it ſhould be a departure from his 
Plea ; noherefoze they held the Replication was gwd, and yet the 
Obligation being generall foz perfozmance of Covenants, doth not 
alterthetuttirroftheRent, but that et ought to be demanded ; and 
upon this reaſon a Cale was cited, vahich was Patch. 40 Elze R.. 
206. bet wirt Specot and Shecrs in te Common Bench; and the 
Judgemont was affinned, e 


Rolte ver ſus Sharp, in the Exchequer Chamber. 

7? Rioręin the Exchequer Chamber, of a Judgement given in an 
1 adunplic in the Kings Bench, where the Plaintif declared; 
That he at therequeſt of A. S. made a Gown and Pettycoat fox the 
ſaid A. S. which lay by him, becguſe they were not paid fox;'Thac 
the Dekendant, inconlPexation the Plaintif would deliver to the 
ſatd A. S. the laid Gown and Pettycoat,aflumed a pꝛomiſed to the 
Plaintiff,That he r as much as the Gown and Pettyeoat 
Were realojjably wdzth, atledging ia tao, That he upon that p20- 
mile delivered the ſatd-Gown and Pettycoat to the ſaid A. S. and 
that then it was reaſonably wozth fifteen pounds, and that hehav 
requeſted the Defendant to pay it, and he had not paid it. The De- 
; fFendantpleads Non Aſſumpſit, ànd found againſt him, and Judges 
ment foꝛ the Plaintik: And now Erroꝛ alligned, That the Decla⸗ 
ration is inſufficient, Becauſe it is alledged he pzomiled to pay. and 
he doth not lap to whom he ſhould pap it, ſo it is incertain unto 
whom the payment ſhould be made, Decondly, There is not any 
conſideration foz the Defendant to be charged, foz he hath not any 
benefit by the delivery to A. S. Thirdly, He doth not alledge, That 
he delivered them to A. S. to her own pzoper uſe, and then the 
delivery to her is not materiall. Fourthly, The pzomiſe to pay foz 
themracitum quantum, &c. is inſufficient; But all the Juſtices held 
That the Declaration is god; Foz as to the firſt, That he pzomiſed 
to the Plajntif to pay, although he ddthnotſay to whom he ſhould 
pay, it is god enough; Foz it ſhall be intended to the Plaintik, and 
to pay to another is idle; Foz thePlaintif made the Cloaths,andthe 
p2omiſe was to him to pay, therefoze it ſhall be intended to be paid 
unto him as in 4 Ed. . Obligation ſolvendum to the Obligoꝝ is idle, 
and ſhall be in Law a god Obligation to the Oblige, To the ſe- 
cond, That the conſſderation is gwd, foz the delivery of thoſe Gar- 
ments out of his hands at the Defendants requeſt, is a god and va- 
luable conſideration; To the third, That the delivery to A. S. at 
his requeſt, is a very god conſideration. Tothefourth, It is the 
uluall way to lap down incertainty, viz. That he ſhould pay fox it 
tantum quantum meruit, &c. and then to aberre What it is ceaſonably 
worth ; which being the common courſe, aud alwayes allowed, 
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purtaſe verſus Jegon, in the Exchequer. n 


Abbt, upon an Obligation ok 200 l. conditionsd fox the pay? 

ment of 100 l. upon the one and thirtieth day of September 
following. The Defendant pleaded payment the laidoye and thir- 
tieth day, actoꝛding to the condition of the Bond, and Allue there⸗ 
upon, and found that he did not pay, and coſts and damages aſlel⸗ 
led, and Judgment given fox the Plaintif, And Erroꝛ bzought in the 
Exchequer Chamber, and the Erroz alligned, Becaule the Verdict 
being upon the payment on the one and thirtieth day of September 
is an idle and void Iſſue and lo a void Uer dict, and then the Judge⸗ 


ment being given upon the Uer dia, is ill; but the Plea of the De⸗ 


kendant is ill, and Judgemen ought to have been given upon that, 
and not upon the Uerdict : Sed non allocatyr ; Foz there being no 
ſuch day as the one and thirtieth day of September, and the Jury 
finding that the money was not paid upon that day, noz any time 
* they finde in elked it was never paid, which is a god Uerdict, 


and Judgement well given thereupon; And therekoze Judgement 
Was aſfirmed. Por ee 
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Ore upon intonation tothe Cow, Thatay Hahoas cor- 
Ius being awarded to the Court af Gin —— io x 

\ remove a Cui there denen ding, they 
p2oceded, Upon examination it appeared, Phat we: 
eee e eee 
jo 9 on 
brought, (o as by the Statute of 2 1 Ja . age 
refuſe. It was reſolped by all the Court, becauſe it mas in an 
ation of Dent upon an Obligation of 200 l. not dae within tis 


Will, That the Statute doth nat extend ia tale: 0 that p1 
e 
muchas the pioravings wen da 


ALL, an FL pzoviſo in 


Set, e chere meien, an 
88 nuts Borer 


babes Deputy, but and 
ent at the Triall) Jt U _ —_ Cy the ſaid pz0eþ; 


p 
ings were ill; and not Warranted by the and their pꝛo⸗ 
terdings after an Habeas Corpus to Triall and were 


alſo void: Mhereupon a Superledias was awarded; And the 


s of the Kings Bench, being infaziued thertof, agred; 
Judges ofthe Ki . dings i 
inferiour Court, after an Bauen e 
cauſe ariſing in the UU os Cozpoantion, 4 „440 , 23 89 % 
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Cite facigs againſt Katherine Rivere; Adaniniſivg 
) Rivetr, upon a Judgement agalull t * 
fox a debt due by the Intedate. The 
That the Inteſtate made his oil, and t 
Riyect his Hon, — ncny bg his Executoz, and TEE 
tion mas durante Winom :aie, And 
upon fuch a day attained the age of ehen ar, AIR 
fuſed to beExecuts2,::aud the tian mas 42 
Str Hugh Wicrell, and that at Cherie tae ef 
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to the age of ſeventeen years, ſhe had fully adminiſtred all the E⸗ 
Gate which cams antd her hands, Kc. "The Piaintif replies, That 
at the time the aid Edward came to his full age, devattanic arverta 
bona of the Inteſlates, unde ſatisfcciſſe potuit to him his due debt. 
The Dekendant rejoyns, quock ipla nomieunavit aliqua bunorum, 
&c. & de hoc pouit, &c. & pi ædictus uęrꝑns ſimiliter; and upon 
this it was tried, and found koz the Defendant, and now alledged 
in arreſt ok Judgement, That here is not aup illue 4opned, and 
therefoze a Mil-tryall not ayded by any Dtarute fox in the repli⸗ 
cation he doth not alledge, That Katherina de vaſt. vit, but that de- 
vaſtavit; and Katherina ig not named, but by a Parentheſis; but 
Richardion, Hutton and Hai vie concelved: it ſhould ve ton re 
That Katherina devaſtavit ; go he was the à dminiſtratrix; And 
the other, by intendment, could notmatze the dr vaſtation . And the 
Replication is, That dcvaſtayn diverſa bona; unde Iatisfeciſſe po- 
tuit the Plaintit of his debt, which is aflrong intendment that ſhe 
de vaſtavit; and it ſhali bein god intendment to aid it after Uerdick. 
And che in the Re joynder ſaith, Quod ipſa Kathe tina nor devaſta⸗ 
vit; & dt hoc pon (6 ſuper patriam, & querens ſimiliter: And 
hereupon a Uerdia was given, which the Plaintiſt ſhall not avoid 
by an exception, to his ovn replicatian. But Yelvetton and 
held, That an intendment ſhall not matze a replication god, and 
an iſſue cannot de jopned, but where there is a direc affirmative 
and negative; dut here is no ditect affirmative quod deyaſtivirz; 
And the Court ſhall. not intend it to be Katherine, mote than ano⸗ 
ther; and it may be that Edward Riveni he E xecutos nnn de vaſta- 
vit: But, qua ui que via data, the Court, y intendment, ſhall not 
aid it, where there is no iſlue joynedz and the Uer dia cannot help 
if, - Vide reſid. poſtei 93. n ĩ⁊ Gf do 


: Fawkeners verſus Bellingham. Mich. 22 Jac. rot. 490. Suſſer. 


D Eplevio, of the taking ot th Oxen; upon the third dap ok 

IN eptember, anno viceſimo Jacobi Regis, apud Eaſt-Gzaens 

ted in a+ place called Horſeſhoe - Meadowr.: The Defendant 
makes conuſance, as Bayliffe to Sir Henry'Compron and John 
Blund, fox that the place where, was ten acres of Meadow, quod- 
que diu ante tempus quo, &c: ultimus Presbyter celebrando divina 
in Eccleſia de Eaſt⸗Gzenſted, was ſeized in fa ofa Meſſuage called 
Boyle, and of one hundzed acres: of Land; fourty acres of Mea⸗ 
dow” and thirty acres of Paſture in  Eaſt-Greenſted afozeſaid, 
wheredk the plate where, time-whereof, 8c: and of all the time, &c. 
was putcell i jute presbyteratis ſui, and helo them of the Lozd 
WitdtorandJohaSherrey, as oftheir Mano of Brambleton in the 
County ot Suſſer, by fealty and rent of eighten ſhillings and four 
broad arrows annually at Michaelmas; to be paid, and luit of 
Court and Heriot. Ok which Services the ſaid Lozd Windſor 


and John Sherry were ſeized, by the hands ol the laid laſt Pꝛesbyter, 
83 fs 
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as by the hands of their 7er4y tenant, and being thereof: ſo leized, 
the laid laſt Pzesbyter continued his poſſeſſion; untul the Dtatute 
primo Ed. 6. cap. 14. of Chanteries, aud ſhews the Statute with 
the la ving ok all Rents, Duits, and Services, whereby the King 
was ſeized in f& ol the Tenements unde, &c. and that the laid 
King anno qu irto Regni ſui granted them to Thomas Reve and oz 
thers, whole Eſtate one oha Corntord now hath, and that the 
ſaidLozd Windlor and John Sherrey were ſeized in te of the laid 
Mano of Brambleron, befoze the ſaid Statute and after; And 
that after the ſaid Statute, viz. in anno quinto Reginæ Eliz, they 
infeoffed one Pickering of the laid Manoꝛ and Rent, and ſo by divers 
mean convepances the lame Manoꝛ came to the hands of the ſaid 
Dir Henry Compton and. John Bund, in anno 15 Jacobt, and fo2 
the rent of eighteen ſhillings loꝛ one year behinde, at Michaeimas 
anno 20 Jacovi, he made conulance as Bayliff to them, as in land 
chargeable to their diſtreſs, foz the laid rent in forma prediaa and 
averrs, That Presbyteratus prædictus fuit in eſſe within five cars 
befoze the Statute of primo Edv. ſexti, andmakes divers other 
averments, That the Lands were within the Statute, and that 
they were within the ſaving of the Statute. The Plaintif in barre 
of the conulance pleads proteſtanvo, Chat the ſaid Pꝛieſt non 
tenuit And proteſtando to all the mean convepances, pro placito dicit, 
That neither the laid Sir Heory Compton and the ſaid John Blund, 
nec aliq is alius, whoſe Eſtate they have in the caid Manoꝛ, were 
leized of the laid rent within fourty years ante tempus quo, &c. 
and thereupon it was demurred, and this Cale was oktentimes 
argued at the Barre and Bench: The ſole queſtion was, whether 
this rent be within the Dtatute of 32 Hen. S. of Limitations? fox 
if it be, then no ſeiſin being had within fourty years (as is confel⸗ 
ſed by the Demurrer) he is to be barred of that conulance; and it 


was argued by Yelverton, Hutton, and Richardſon foꝝ the Defen- 


dant, That although it be a rent within the words of the Statute, 
yet it is out of the intent of the Htatute ; toz the Statute extends 
only to rents lervices, and rents by pꝛeſcription, but rents which 
begun by Der within time of memoꝛp, oz were created quaſi by an 
Ad of Parliament (and to their beginning known) are out of the 
intent of the Statute.;-foa that intended only ſuch rents; whereof 
leiſin ought to be alledged in an Avowy, and being allenged ſhall 
vinde the party, unlelg there be a Travers; and when ſeiſmis al- 
ledged, it is but fozmall, and not the ſubſtance, as it is where an A⸗ 
vowꝛy is made of a Rent created uy Ded, ozreferved by Gzans 
within time of memoꝛp; although the leiſin be there alledged,yet it is 
not traverſeable, but the Ded only ich is the Title, as tt is held 
Coke 8. Rep. fol. 64. Hir W illaam Foſteis Caſe, nud 10. Rep. fol. 
108 Lofeilds Caſe. Do rent created 09 made hy Ad ol Paꝛzliament, 
the beginning thereof being by ther ad, that is his Title, and the 
leiſin is not materiall; and although the taid rent were a rent-ſer- 
bite, pet by the conſtruction: of * Act ok primo Edv. . it is 
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turned into a Rent: leck, and the beginning ek that turning being 
known, it is thereloꝛe as a Rent created by Parliament, and Ye!- 
verton and Hutton called it a Rent comming out of the womb of the 
Parliament, and therefoze no time to have (eiſin thereof within 
fourty years; koꝛ the Statute pꝛeferdes it unto him; and as he 
hath lols thereby as Lozd, That he cannot have Eſcheats and o⸗ 
ther p2ofits which a Woꝛd hath, ſo hath he benefit, that 46/es of 
time oz ſeiſin, although an hundzed oz two hundzed years ſhall not 
prejudice him, and therefoze compared it to the Caſe of a Rent- 
charge by Derd, oz a Rent granted upon equality of partition, in an 
Avowzy foꝛ them; although ſeiſin be alledged, yet it is not materi⸗ 
all noz traverſeable, noz is it of neceſſity to alledge it; And this 
Statute of primo Ed. 6. taking away the Digniozy, the Rent 
which is the fruit ought to be conſtrued as liberally and benefi- 
cially as map be, and this Xvow2y is grounded upon the Statute 
of primo Edvardi ſexti, which he ſhewes in his Avowy, and there- 
koze is out of the Statute ok Limitations, which extend to YXbow- 
ries at the common Law: But they agreed, That it is the lame 
Kent ineftate as it was befoze (viz.) if it were an Eſtate foz life 
the remain der over, Jo it ſhall be now; and if it were deſcendable 
on the part of the Mother, ſo it ſhall now delcend in the lame man⸗ 
ner : But it is altered in quality, fox it is turned into a Rent leck, 
and the beginning thereof being known, is therefoze out of the Sta⸗ 
tute, id eſt, out og the intent ol the Dtatute, * Kod out of 
the words, and compared it te the Cafe where confirmation is 
within timeof-memozy, to hold by ten chülings rent whereas be- 
foꝛe he held by twenty ſhillings rent: Alchough there were not ar 

ſeiſin of this rent within fourty years, yet it is out of the Datute. 
as if Judgement be in a per que ſervitia, Tuch Rent ig out of the 
Statute, becauſe there is a Recoꝛd thereof; ſo foz as much as this 
Rent is turned into a Rent-ſerk by the Parliament, it is out of the 
Statute; But it was arguedby Hatvie and my ſelfto the contrary, 
That this is within the Statute, fox the Dtafute extends to all 
Rents, Suits and: Herviceg, Lo ir is within the wozds, and we 
allo conceived it to be within the intent; koz although it be a new 
Rendo bed, and was befpze n Bent kerbite and the time of the at- 
teration'thereof iskuown, pet becaule — pry Fel the creation 
of thisRentigunmown, and it is the came Rent it was befoze (fo; 
it is parcelt :of the 'Matoras before) tg 3. ARC fol. 23. which 
pꝛobes that it is an ancient Rent, timeWhexeof memozy, &c. And 
alſo the beim veloze at wat turned into à Went⸗ eck, is ſufficient to 
have an Aſſiſs, agOcke Rep; fel. 9 BevdlsCafe'; and therekoze 
the Kent being an anclentRent'is viſtrainable of cominon right, 
and that this1smot'a new 'Rentmadeoftreated by the Statute of 
primo Huv. ſx nipappears bpthis/becault the Statute faves on- 


iy all ancient Rents, &. and by bohrte of Law all 
taken to be and labed to the N e ber n 


UE <,bepatiſy the King 
cannot be a Tenant noz hold of any, as che Cenant befoze 5, Jh 
n 14 Eliz. 
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14 Eliz, Dyer 313. Coke 1. Rep. fol. 47. and this Rent is not 
as a Kent given by the Statute, foz a ſaving in an Ad ol Batſta⸗ 
ment is no giving of any new thing, unleſs in ſome ſpectall caſe, 
being a ſaving of that which was in cle befoꝛe, and it is quaſi an 
Exception oz Fozepuiſe out of the Statute, as it is held in Plow: 
Comm. 563. 35 Hen. 6, 34. 26: Aſiifes fol. 66, 8 Ed. 3.67. 9 Ed.3. 
27 Hen. 8. Title Parliaments 77- So this ſaving being gene⸗ 
ralldothnot give this rent, but is a ſaving o it out of the Statute; 
where otherwiſe it would have ban extinguiſhed and loſt ; Foz 
every one is intended to give all their rights in ſuch lands oz rents 
iſſuing out of the lame, but only ſuch as are ſaved thereby: So the 
Statute doth not give noz make any new thing by the ſaving, but 
ſaves that which befoze was tn being, and ſoit is the lame tent: 
Andthisis pzov:dby the averment, That he had ſuch rent befoze: 
So it is not to be compared to a rent made 02 created by a Dad 
o2 Recoꝛd, within time of memozy ; fozthis is a rent, whereof the be⸗ 
ginning is not known, and therefoze-of neceſſity leiſin muſk be al- 
ledged thereof in an Abowzy; Ind this ſeiſints alwates Traverſ(- 
able, foz'in an Avowozy the leiſin is the paincipall matter which 
ought to A it ſhall be traverſcd,as it is hel in 22 Hen. 
6. Cok. 9. Rep. fol. 34. Bucknalls Caſe, 27 Hen. 8. fol. 4. E 20. 
34 Hen. 8. averment 113 and ſeiſin alledged ought to be confeſſed 
and avoided, as by coertion of diſtreſs, oz traverſed, and a travers 
ſhall never be of a ſeiſin generally, but eber of a ſeiſin within time 
ok limitation, as the Bobs be Dy. 107. 315. Cck. 8. Rep. fol. 64. 
Watrins Cale cited in Foſters Caſe, 10 Hen. 6, 6 Keilw. 13 Hen. 7. 
fol. 31. 21 Hen. 7. 72. Dyer 330. And whereas it was affitmed, 
Chat ſeiſin ſhould. not be alledged oz traverſed, becauſe the Rent 
is changed within time of memozy ; that cannot be a reaſon, foz 
then when the Load purchaſeth the Tenancy oz Xeſ»a/cy, he ſhall 
have a ſurpluſſage of the Services, which are notwithſtanding 
diſtrainable of common right as the Book 2 Ed. 3. Extinguiſhme nt 1. 
20 Ed. 3. Avowry 126. and therefozeit is againſt Law, That the 
Loꝛd ſhould be bound in that caſe, to any time of leiſin; And this 
Statute of Limitations is favourably to be expounded, to repzeſs 
the milchiefs, and not be enlarged in time further than the Sta⸗ 
tute appoints, as Plowd. Comm. fol. 371. per Carlin. in Caſes of 
Fines, which is the reaſon there given That Copyholds are with⸗ 
in that Statute, and it being within the milchiet and remedy in⸗ 
tended by the Statute; ought to be conſtrued accozding to the 
Rules in Coke, 3. Rep. fols7. Heyduts Caſe, wherefoge they con- 
tluded foz thePlajntif:; But by reaſon of the opinion of the other 
the Juſtices, Judgement was given fozthe:Defendant : But 
afterwards a w\2itof Erros being brought in the Kings Bench up- 
bl) OK point in Law, the Judgement was reverſed. Quod vide 
poſtea pag. 214. N ann $1119; | 
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EMorandum, In the laſt Uacation, one, Servant to Ser⸗ 

V jeant Headly uſually attending on him, was arreſted upon 
a Pzacecs out of the Court of the Marſhalſey, and thereupon db- 
tained a Mꝛit of p2iviledge out of this Court, reciting, That Ser⸗ 
jeants at the Law which are attending this Court, and their Ser⸗ 
vants oꝛdinarily waiting upon them, ought to enjoy the pꝛiviledge, 
to be ſued in this Court; which being delivered to the Steward 
of the ſaid Court, he would not allow thereof, ſuppoſing Derjeants 
at Law ought not 1 foz chemand their Ser⸗ 
vants, and that he not be ſued by Bill filed againſt him, as 
11 Hen. 6. 8. Dy. 24. Book of Entries 430.431. And now this 
matter was moved to this Court, That they ought to habe the pꝛidi⸗ 
ledge, fo they are pzoperip attendant at this Barr, and none others 
are admitted to pꝛadiſe here; and although paradventure it map be 
doubted, whether he may be ſued by Bill filed, becauſe there cannot 
be a fore. Judger againſt him, yet he map be cued here by oziginal: 
and pꝛeſidents were ſhe won, one where Martyn Seijcant Wag arte⸗ 
ſted in London, at the Quit of the Biſhop ol Wincheſter; and at 

the Suit of others, and had a noꝛit of Pziviledge reciting, That 
Serjeants at the Law were to be attendant to the ſaid Court, ex 
officio plus quam alibi, andthat their ſervice was neceſſary at this 
Barre, and therefoze commanded them to ſureeaſe, and to pꝛolc⸗ 
cute their Duits inthe Common-Bench ; whereupon it wag al⸗ 
lowed, and the-party dichargedof the Suit in the Court of Mar- 
— I Copy of the Recozd and y92it pꝛoduced, was as kol⸗ 

omety. 2 | 

Rex Majori & Vicecomitibus London, &c. cum omnes & ſin- 
guli de Curia noſtra de Banco, in veniendo verſus Curiam noſtram, 
Ibidem morando & exinde verſus propria rediundo fab protectione 
noſtra eſſe debeant, & a totis temporibus retroa&is conſueverunt, 
Juri convenit ipſis, & quibus in eadem Curia, Nos de noſttis Ligis, 
cooleryare dignemux exhiberetur pro eifdem noſtrum ptivelegium 
ſpecialius protegi quierius defendete. Nulli liceat Judici ſeculari 
placita verſus eos mota, niſi intelaniarum Appealorum, vel liberi te- 
nememi cauſis alibi, quam in Banco piædieto cognoſcere veltenere , 
Quidam tamen Henricus Epiſropus Miatonia, & Johannes Podridg 
Curiz noſtræ predictæ privilegia, neſcientes, nec ingendo, nec in- 
digendo Miniſterium Jolunnis M. ſervientis ad legem : Qui ex offi- 
cio incumbir in Curia ill potium quam in alia miniſtrare, preſertim 
cum eadem Curia ulterius gradus perſonatrum, quam ſer vientes ad le- 
gem non permittit, diverſas debitorum querelas (viz.) prædictus E- 
piſcopus unam ſuper demandum 100 l. & prædictus Johannis Podride 
alceram ſuper demandum de 14 J. verſus ip lum Joheunim M. oc. co- 
ram vobis Prefatis Majori tenendas affitmarent. & 


0 8 t ”= certa bona ſua 
per Miniſtros veſttos attachiari;contra prædictæ Curiz noſtræ privi- 


legium, minus debite procurarent. Voſque pretatus Major querelas 
prædictas coram vobis in Curia veſtra circiter prædictas ſummas per- 


ſiſtitis terminand. prout ex ipſius . M,. querela accipimus, unde no- 
bis 
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bis ſupplicavit fibiper nas de remedio provideri; Et quia eidem J. M. 
fieri quod eſt juſtum, & libertati & privilegio Cure noſtræ prædice 
inviolabiliter obſervati volumus, vobis pracipinms, quod vas pre fa- 
tus Major fi querelas prædictas, vel gatundem akeram ſumpferitis, 
alioquin vos præfati Vicecomites de placitia ſuperſedeatis, quetela vel 
earundem alteram coram vobis, & quemliber veſtrum de placitis 
illis & aliis quibuſcunque verſus pt latum J. N. quacunqug namim 
cenſeatur, coram vobisfedente Cuyia uoſma de Bauco ptædiqta, mos 
tis, vel movandis ſuperſedeatis mino. 'Teſt, tt. Note this 090 
well. That Serjeants only ſhall attend at the Common ⸗ Bench 
and ſhall be impleaded there, and not elſewhere. 
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Ebt upon a Bond. The Defendant pleaded acceptance of 

another Bond in diſcharge of the Obligation afozeſaid, and 

rule d by the Court to be ill; TY Mich. 2 Jacobi rot. 3272. * 
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M2 Brownlow chlel Bꝛothondtz 
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by Branthawte againſt Cornwallis: Ye pleaded accep tance of a 
Statute⸗ſtaple after the dap of payment, and no Plea. And Trio. 
41 Eliz. rot. 1409. Maynard verlus Crick. Debt upon a Bond. 
The Defendant pleaded acceptance of another Bond in ſatisfaci- 
on of the firſt Obligation, and it was ruled by the Court to be no 
god Plea. And Trin, 14 Jac. rot. 734. Oliver verſus Leaſe Debt 
upon a fingle Bill. The Defendant pleaded, That he infeoffed the 
Plaintif of ſuch land in diſcharge of the ſaid Bill, which he accep- 
ted, and it was held to be an ill Plea, Vid. 4. Hen. 8. Dyer 1. 
23 Hl. 4. 23· 2 NN 


Voung verſus Young. 


T7 ormden in deſcender. After Judgement upon a Uerditt, the 
I © Recozd being removed by u92t of Crroz, it was moved to 
have it amended in the Philizers Roll, viz. whereas the Defendant 
was admitted bekoze Juſtice Jones, Paſch. 22 Jacobi, being then 
Juſtice of the Common-Bench,to pzoſecute in omnibus Actionibus, 
and this was entred in the Plea Roll, and viewing the Roll, twas 
quod conceſſum eſt per Curiam, That the Defendant by ſuch a one, 
his Gardian ſhould pꝛolecute, &c. and ſo it is entred in the Kemem⸗ 
bzance; And the Philizers Roll is, That John Young by J. S. 
his Gardian ad hoc admiſſus per Curiam obtulit ſe quarto die, &c; 

But there was no entry inthe Philizers Roll (as it is uſually in 
ſuch tales) quod conceſſum ct per Curiam, quod petens ſequatur 
per J. S. his Gardian; whether this may.be amended and inſer- 
ted, was the queſtion? and all the Court held it might well be az 
mended, not withſtanding the noꝛit ol Erroz bzought-and the Re- 
coꝛd removed; becauſe it 2 by the Note under Juſtice ones 
hand, That he admitted the Gardian ag proſequendum, and by 
the ſeverallentries it appears, That ge ſued by his Gardian, and 
theentry in the Boll in the Philizers Office, is quod obtulit ſez lo 
the admittance.of the Gardian appeaxing to be betoze the Obtulit, it 
is theomiſſion of the Clerk, oz rather the ag of the Court, which did 
not c auſe it to be entred in the Philizers Roll 


lis it ought not t 
foze to pꝛeſudice the party, nomoze than the not g here⸗ 


entring of a war: 
rant of * when it Aung dan hath a tuſficient Warrant of 
Attoznp, which bath oftentimes bern uled to be entred upon exami⸗ 
nation of the truth, although a u92it of Erxoz be then brought; 
wherefoze by the rule of the Court it was oꝛdered to be amended, 
r doubt was = 23 282 to tue by Gardian, 

6.16; ou pop precbir mie be god, ag it is in Fiz. Nan, 
brey: 27+ but the Cou öden opinian therein, becauſe there 


were many pzelidents, that ſuch entries had ban made both 
wapes. 
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Ote upon an Addenbiy of all the Auftices-and Sarous in 
Serjeancs-Iniie ii Hxctſtreet Che Cat was pzopounded 
 befoze them by Hide chiek⸗Juſtite, whirh 8 befote 
the two chief-Juſſites- and chiel⸗ Baron, the Cale of one Kir- 
con referred unto them outof the — bay A man moꝛga⸗ 
gethupon condition, Nele ae d . 1601, atſuch a 
day, he ſhall re-enter : He dies leavitigiuiſne a ter only, his 
Wife belng 15 ſviement aſant With a Don, the Dau 
Heir at the day payes- 400 100 l. and:afterwards the 
bozn; whether the Hon hall enter upon the Siſter, oz if ſhe ſhall 
retain it foꝛ ever, was ee question? WId. Lol 1. Rep. fol. gg. Shel- 
leys Cale, That ie Dalldhive which paid the money ſhall retain 
it; koꝛ qui ſenti bonus ſentiſd debet & commodum, mid 9 H. 7. 21. 
by woc, Chat if the Buughter enter fox a condition broken, 
and afterward a Son is Boꝛn, the Svitcſhall not tate advantage, 
&. becaule he hath nor Af pright at the tine of his entry; and it 
was held by Hide chief-Julfice ; Walter chiel-Waron; Denham, 
Huttop, Whitlock; | HarviezYelverton/ kth my Sell, That the Hi⸗ 
fer ſhall retain it againſt (002908 th ene goes petto mante ol the 
condition; Fox in * sche paid tie money (and it ſhe had not 
paid it, che land had bin loß) -if ſhy cold. not rotain the land as 
gainſt the Son, {he hath no teiedy 1 
thereof ſhe hath gained the — au, as Wurchatox, al- 
though ſhe were intitled thereto bythe condition; andas Deir; ants 
18 ri . the Fe er hu rf a Uiliain; and us land 
: (tſhoutd bdloftoboth; and 
no" eetoze the Law wills, 
a ce ol the 
8 wt Dodderide — he contrarp / be⸗ 
cauſe "ie yath it as Heir, and then the nerer Heir being bozn ſhall 
defeat it; And it hed ra volnntarpactld pay 9 
ſhe might well have rd. and ſhe paid it of her own hea 
at her qv pl; Jal ab Teroripyiſny Bivonsdoudted: 
ol, and weul not dender any opinion; ! but baer that 
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ment anno 13 Eliz. Regin. wherefoze he pzayed there might be a 
ſay of the pꝛocædings in this Court, and ſhews their Chartcrs, 
That they had conuſance of all Suits, Contrads, Covenants, 
Nuarrels, (except concerning Fræ hold) and this being a perfonatl 


* Action, they ought to have conuſance thereof ; and Dampor: fo the 
Univerſity ſhewed an ancient Retoꝛd in this Court, in anno 22 bd- 


vardi prim., Where a Plea of Covenant was bꝛought in the Court 
of the Uice-Chancelloz of the Univerſity of Oxtoro, by realon of a 
Contract made befoze that time, wherein was granted unto them, 
That they ſhould have conuſance of all Actions peeſonall and Con- 
tracts; and this Covenant in queſtion was, That he ſhouldenjoy 
ſuch an Houle tn Oxtord fog a year ; and beeaule this Court of the 
Common-Bench had granted a Pzohibition to tap the pzoceedings 
in the laid Suit, being begun in the Court-Chziſtian, befoze the 
Uice-Chancelloz; The Recozd mentioned, That upon the ſhewing 
of this Charter, it appearing; the Action was bzought only upon 
the Contract, and not pro Domibus, therefqze a conſultation was 
granted; and lo it was pzaped here, becaule this Aaion was but 
perſonall, That they might have conulance thereof; but all the 
Court denped it, andaſfirmed that the Uice-Chancelloz had not any 
Juriſdiction, noz might hold Plea thereof; Foz in this Jaion he 
ſhall recover poſſeſſion, and {hall have an Habere ſacias poſſeiſio- 
nem, and thereby he thathatha Fræhold may be put out of poſleſ- 
ſion; and it is not like to the Recozd ſhewn, fox there it is only 
an Action of Covenant, wherein the,Plaintif ſhall recover damages 

only, and therefoze reaſon to grant a Procedendo there; but here 
he ſhall recober polleſſion, and therefoze by their own rules they 
ought not to hold conulance, noz have liberty to pꝛocad in this caſe, 
Note that by this ancient Yecozd, it appears what are the pꝛivi⸗ 
ledges of the laid qa andthe juriſdiction of this Court, to 
grant a Pꝛohibition where then pzoc#d.in Court-Chziſtian, in pꝛe⸗ 
gudice of the Common-Law;-without reſozting to the Chancery. - 
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Ar William Whytmore and others; Executazs of the Lady 
raven, againſt Elizabeth Porter Executrir. Jn the Exche- 


quer upon a ſpeciall verdic, the Caſe was; The Dekendant ag 


Executrix de ſon tort demeſn takes divers gods into her hands, to 
the value of 4001, and ſells them by the aſſent, and direction of 
John Porter her Sonne, who afterwards takes letters ofadmi- 
niſtration, and paid the juſt debts upon Cpecialties, asfarre as the 
gods ok the Inteſate amounted unto, a well to the value. of the 
laid 400 l. (old, by his Mother, as of all the gods whereof the 


Jateſtate died poſſeſſed; and after that an Action of Debt wa 
pleaded plcinment <dminif-20 3, andupoh evidence allthis matter 
was diſcloſed, and whether ſhe ſhall be chargeable oz not, wa 5 the 
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to the Admimiſtratoz and wohen the Zb RT fully = 
fied inpaying the Debts'of the Inteſtate, as Tirre ag all ” Hack 
of the. Jnteſtate amotinted ung. Ir Fe not- reren bot dhe 
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- pintons teriatim, 
tiff ſhall be varred; 1 2 ny bs 
niſtrationcommitted,and'when de Wag cha 


IT 
Kyrafton verſus Moore, t 2 Car, rot. 20 | 


Rror in the Exchequer! Chamber of a Judgement i in the kings 
Bench in Action//#r-7rover and Copverſcon of divers guds, 
& inter alia of 190 l. in pecuni-s numeratis. Upon Not guilty plea 
and Uervict found foz the Plaintiff, and intite day 
roz was aCigned, becauſe 77over aid Gonver ſion'ta 
of a bag: But all the Juſtices-arid Barons'it 


jeg; alehougqh ie was [That mee 
— e ; where 
the Trouer nd * Was, wh the char of ff is 
| bee er 
lence 


upon the Caſe ina Treber, 10 — | 1 
1 — The: Fulflcogand . — 5 . 
affirm Th: 
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cſpaſſe, Foxthiit "the Defetiirit the S 
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K . 
did agtreuober damages fox the 
Aale whichhehad in wantingher 
per , quod coaſortium aapſic, aud abduction f 
199; Ta aſe thedamages'verre 
Lake onnet Baſtoxy, true it is, Tunt che noile ought 10 
bas eee Locher 
e ve eathot:her 
Husband fog . — 2 Dusband im a⸗ 
nother Fi Gewn; Paſch. anno 17 Jacob. 
Reg. 10. 107, 1 $ettfor; where luch an A⸗ 
ction was bzoug trcibatim, 28 4i6-Actian 18 in the Rings Bench, 
and recovered? and afterwards Wit of Erroz was bzought, and 
the Judgement affirmed, and ſo all the Juſtices and Barons hcre 
held; whereupon this Judgement was alſo affirmed, 


; More verſaß Hodges, in the Exchequer Chanber. Hi ; 


J her of 63 warmen inthe want; Bench in Al wpöt wplit after 
Uerdi 1 mir ee 


1 


Mop 1 
wy hoe | 


45 n leg 


— — joyned, 
I 7 ard byn vonit ot Dn 


to Guis the Wait of Veniac-facies ab 
Tryall tf 


had, theyb 
date of F —.— Ga 15 


Term $04 nangllecatur; fen the Teyallupon'the 
e fe u 


q ee t, fag itis duta-miſaſng iche Pꝛoctg 

at tf an aided by t the Leatt of Jcofailes; and the:Court 
intends that there was another Venire facias actoꝛding to the Koll, 
and cublequent ta the-Jfſye, and ſo oro 977 Roll, and the 
Diſtringas upon which Mit the i prius made long 

after the Jſſue, and thereloze the Triall ” = and ſhall be in —_ 
9; Thai thers p Verire-fanies /warrantedby the Roll, 
and ne this Vene tacias nod: tertiſied, is 
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hot Wa men ura was gad; wherefoze 
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notwith⸗ 
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ſtandingthe Errexaligned it wa t all the Juſticeg and Ba⸗ 
tons, Ante Ertan was gun KO: the Statute of /Jeo- 
es, ht ſetand En aſligued atfe upon the Vehire 
D uõν nus ci 5 . bern At- 

ER, Sed non alloca ur, den it wong hut mattet᷑ of foꝛin 
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Rror, in the Exchequer Chamber, udgement i in the Kings 
Bench, in an Ejectione fir be — was aſſigned, be⸗ 
cauſe in the Bill they Wars declares, u Leaſe foz t 
-peats;bþut in the. dfxt! 1172 -joyried, anj in 
the Beco2d of Nat plies Tt. Ten de kön five vears 1d the 
Bill andDeclaxatiorviriog and daninutten g d by the 
:Plaintiff.;;and)by:Qetctorari the Bl e Doh tit was 
ene — — renee Gl — — — Heb 
2 
unocirt merit of Cerciora ri mWhere⸗ 


= the mM" was certified, wherein he declared upon a Leaſe foꝛ ft be 
years : Doit well warrants GR « tm upon the Roll, and 
= _ 5 2 j * * 2 
as the queſtion? And it was held by all the Jt ices and Baz 
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becauſe it is pꝛecedent, yet the Imparlante⸗Roll hall ndt be amend⸗ 
ed by the Aue Roll, being tubtequent ? Aue the Bito being re- 


moved they would not amend it, fo2 they fat is was not foꝛm but 
Cubſtance, Ye 1 288. 18 Ed. 4-94 h 1 
1 05 * Phelps vf Lanes: 25 : te : % 


tion, fozt the Defemanefaid th Plaintif parſe 
| Chon Fehr e Eee res is liel, in- 
\ — Plaintiff : Iftex-Uervict upondaguilry; ic was mod⸗ 
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time 05 mots 


materiam in fond nee . — es Juſt 
iz his, That the al d Millage of Stole goldin gh 1. 
Pariſh as by the Statute of 43 Elz. cap- . aun 
pez, is chargeable to the maintaining their own pwz , Then 
they lay the Defendantis guilty, to the damage of 71. and coſts 
40 8. and if ſuper totam materiam in forma prædiga Co 
vide bumur Juſticigriis hte, That the afozcſaid 'of Sb 


i"gl\m ſtands.chargeable dy the Statute 
the pa of inkley;afozeſaid, Then they lap chat 


erer Indupon "is Los teng wear rh Dur 
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Aittiot koz the Plaintil and Berkley gaptht Defundant; lh Curt 
teldlbed ano dell verrd ther opinions ieriatim for the Mlaintiſ 
this is ſuch! within the Statuteof. 43 Eb}, a8 is. 22 
able kor che tenef of t of Stone gybling ham ze not 

poi of lake, I being ound, Thaiit wag a Sunne the 

of King Henry the lirt, & cunc & lem pet polten Par, 
and notin the negative, That it was not a Pariſh befoze, It may 
Pilriſhbefore; audit doth not exclude, That 
cof, &c. And although it ſhould! not be 


be well intended to be a 


os 


"lth the 0 with Parts e nds 
an intention —— Faro _ — — 
ate tobe pzdWidedfoz ther, and'K0t 
adjudged koz the Plaintiff | 


Xford verſus Rivettante pag. 7s. was moved again, and 
3 Hutton, and Harvie held their fozmer opinion, 
bete is nomen 


ä — - 
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plication ; OR NT iu bop ned; 
a en ror repeat ere cer the 
Barre the Bands 5 That the had abnnndatten com⸗ 
mitted untd her durante minore æt e Riveti ti Monnt ot the 
Inteſlate, and that he came of age in Jacobi, and that afterwards 
= 4 a nan 
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k amentanight to bo given againſt thePlaintif; but fox the 
— Yebvertonand my Seit hel dur famer opmion, Thar 
here is noilſue, fopinteridment will not aid@replication; aud being 
ne iſſae, che Verdict is void, and not aide d dy any göthen Statutes 
of: Jeotayless'Mit — Were Judge 
e 0 Delendantt. f N 
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95 \ been was prrpediet | -GmagaindAilen, to dans 
Oude the ſpixitualb Court corganning the pzobate ofa il 
was og and land which il was'ailedged to bevez 
voned (and tate pꝛobed) upon a: Suit ait Common⸗Law fam the 
land: - upon ile of non deviſavit, its moved ti be abſolute; 
ip teboked in toto, and n uon deviſavit fu and now the Duit 
is'tn the Cpivieuali — pꝛobe it to be a g wiltayd-notrevo: 
bed. * gp" the Court goht ny, i cauſe were no 
ſhewn' to the tomrary, Chat 'n Prenbition ſhaind be granted 
Za Count tſd Catit thequeſtids hd bœn in the pirat 
Court foz _ . a an 
Exetutoz, ſhould: Ptoce Probe ( quoad 
1 — a ſpecial a Mp e ſhontd 
e aranrev, ; EDI eite 1 
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N. orant, Malin ofthe Eats MOOR. 
VI car of: kirbeck; pv. HH ta ps Duitia th 
ſpirituall;Conrtfoz.Tythes; were garcell of the 
Fozelt of Beare, vohereatſking' James aps — in jure C= 
ronæ, and he and all his Þ lwit diſehnoged of payment 
of Tythes, and granted tzathefaingad of Hertford in fre, and ſo 
be dy hold them. diſcharged e Andit was [doubted whether 
the Patontiemay habe ſuchpyiviledge; on that it be only a paivi 
1 pendent ns 4 rei — 2 
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That. liber bn letter vf:Yttozny.Fntilequent de god; «tether n o 
Leaſe being made bya . deb top eker re tune irie 
mainder to a cetunt foxhi ranindey10athadfohtife,fo not war⸗ 
runtxd vp rhe Sat El hp. 4. Aab theiSucceffng ac: 
ove the vent, Whether his ve w awd i React againſithe Smrcet- 
whyo/wcepted therent, qindiſhati-vindehimduringhs 

aus, e e min 1 u, and nen en] war 
for u ft in — 1 — themit: 
ters in Luw were wt waves; getnentwasgiven fox che 
the dene moins roncerning = 


laintik, wah a! 
— "Thefanitw was Oe e Bids chere uſuallp vp 
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fe had ett 
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Leaſe by:the-@tatutetd binde the 


ve Jo 8 
— Be, 3 
judged (and affirmed after 

a Mꝛit of Erroz) That if one makes a Leaſe fox life by = 


dated viecticodic AugiRi, zerunde Rdvardi fexti, habendutm 


0 _ It 22 
Katulp milefimo.quath Free ag 
by, upon an 
land in Mayfacet in d 
Richard Biſhop ot 
May emo, whetedb 
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thax ſhillings two pente by the ver, at Mithaelmas and the Annun⸗ 
N that the ſaid Richacc, Bilhop of Oloceſte r, died, aud 
Godtry, late Biſhop of G loceſter, was createdBiſhop; and having 
notice tyat divers Kents of the laid were due and unpaid, 
e eee en on er re 
the tald William Daovy was amongſt others paid o the laid God- 
fry, not giving noticeparticularip tothefaid Biſhop; That the ſaid 
Rent. received of the laid William Dandy 'was theBent of the ſaid 
William, and that the kaig Biſhop:generally anno quadrageſi. 
mo cectio Regip. Eliz. accepted of all thefaidRentsby the hand of 
h's Baylif,and found the Dtatute of primo Elisabeth æ, and that the 
Caid Codf y, Biſhop. of Gioceſter, primo die Aprilis quadiagt ſi no 
q 8 El.zabethz, 1 — the — the ſaid Acre and 
all Tythes growing thereupon foz one and twenty years, and that 
the Þlaintif entred and was poſſeſſed nntill the Defendant Wil- 


liam Davby .efected him; and upon this verdict Judgement was 
foz the Defendant; and it was alledged:atthe Batre, That it was 
reſalved' hereupen, That although the Leaſe be fo3kife habendum 


4 die da: 05, pet being found quod Epiſcopus demiſit, it ſhall be ins 
tended, That livery: was made after the dap, and then it wag a 
d Leaſe. Secondly, this acceptance of the Rent by the Bi⸗ 
ps Succeſſoz,'ſhall binde him fox his time, ſo as he ſhall not a⸗ 
void that Leaſe: which was otherwile voidable, becauſe if is a 
Leaſe of parcell of: the Demeaſns, and fog two lives, the one af⸗ 
ter the other in xematnder :; And the Copy: of this Kecozd was 
b2zoughtme;, whereby J law Judgement was given upon this 
Ulerdict kan the Defendant, but quære whether it were foz this 
canſe aledged ox foz that the Plaintifs Leaſe was not warrcnted 
by tge:Statute of primo Elizibethæ. RE | 


Xfote a common recovery in a w2itof Entry againſt. S. foz 
Itbe Mano of D. in the County ot Buckingham, was endea⸗ 
voured to bedzawn, and ſuffered at the Batre, wherein the Te- 
nant pꝛayed aid of the Ring, by realon ot a warranty in the King 
whereby he warranted that land, and granted to make recompence 
upon eviction, and this 44 rener was to be inſtead of a Voucher. 
The: warranty being created by fine andrecovery dzawn in paper, 
wherein the Tenant vouched the King, and Wir Robert Heath the 
Kings Attozny (by a noarrant-ashe ſaid from:the King) entred 
into the-wartanty, and pzayed, Thatthe Demandant might count, 


and ſo it was dawn, That the Demandent pern verſus Dominum 
Regen; That land (as the ul — of the Counts in com⸗ 
mon tecoderp is) and that the Attozuy ol the Ring voucheth over 
the common] V vuc hee; but this being: venſed by the Court, al- 
though the Attoꝛny ſaid he had wa fo doing, vet becauſe 
| Cuehacourſehathnot ben cen, nos any ent ſbe wu, That ever 


any ſhould count againſt the King as 7e»-4ee;/ and this courſeis 


now 


— 
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now deviſed to barre a tema inder expectant upon an Eſtate tapl in 
the King (as a Fine by the King is luttitient to barre an Eſtate tayi 
in him) and although it is uled to be levped by the King, pet that is 
done by way ol render, and not by an immediate noꝛit of Cove⸗ 
nant, therefoze the Court would not ſuffer this recovery to pals, foʒ 
the King ſhall never render in value upon Voucher, but in ſuch caſe 
they ought to ſue to the King by petition to have in value, and not 
by wap of Voucher. Vid. 9 Hen. 6. 3. & 56. 25 Ed. 3. 39. 39 Ed. 
3.11. | | | | | 


Smith verſus the Executors of Poyndreill. 


Robibition was granted upon the Statute of vicefimotertio 

Henrici octavi, capite nono,fog luing foꝛ a Legacy of ten pounds 
in the pꝛerogative Court, whereas the parties dwell in another Di⸗ 
ocels, but becauſe the Mill was pꝛoved in the lpirituall Court, 
and the Suite in the lame Court where the pꝛobate was, and there 
Sentence given fo2 the Legacy; and afterwards an Appeal up- 
on this Dentence to the Delagates, where it was affirmed, and 
Coſts taxed, and Excommunication upon the Sentence; and in 
all this time untill after the Sentence in the Appeal; not any endea⸗ 
voz made to ſtay theſe Suits by the laid Statute ; therefoze haz 
ving lo long allowed the Jurisdiction of the laid Courts, he came 
now to late to have a Prohibiton, and although a Protiibition 
was befoꝛe granted, becauſe the party had not notice to contradia 
it, pet the Court would not compell:the party to appear and plead 
thereto (as is the uſuall Courle in ſuch caſes) but, upon motion, 


granted a conſultation, / 
Sir Randolph Crew. verſws George Vernon. 


Ion apetition exhibited by Roger Downs Uice-Chamberlaſn 
(Abt Cheiter to the King, he referred the conſweration thereof 

tothe Lo2d Keeper, calling unto him any of the Juſticeg ol the Bets 
ches, who thereupon called Juſtice Jones, Baron Denham, Juſtice 
Yelvertoa,aud my ſelf. The Cole queſtion was, udhethera'Com- 
miſſion iſſuing dut of the Court of Cheſter, betwixt Sir Randolph 
Crew (late chiet⸗Juſtice) and George Vernon Eſquire-(now one of 
the Barons of theExchequer)to examine udttneſfesin a cale depend- 
ing hefoꝛe the Chamberlain of Cheſtet, which was awarded in Hi- 
lay Term anno vice ſimo ſecundo Jacobi;returnableinEafterTerm 
following were well exetuted. The Commillioners deginning the 
examination of their Mitnelſes upon the 28. dap of March an- 
no 16.5. being Monday (which was; the day after the demile ol 
King r n e in examination of divert noitneſles on 
both ſides untill Friday following, at which day and not befoze 


haping notice of 000 demiſe ol the King, they ſurceaſev, and return? 
ed all what, they had done Ty a motion to the ſaid Court 


foz 


_ — 
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foz the ſuppꝛelling ol thoſe depoſitions, ag examined without ward 
rant, and vefoze thoſe who had not any aiſthozity (as was agreed 
by all, That by the demiſe of the King, the Commiſſion was le- 
gally determined without anp notice) yet the lald Roger Downs 
(upon view of pꝛeſidents out of the Court of noards, where ſuch 
depoſitions taken in that Court remain, within two dapts aftcr 
the Dennie of the King, and exception taken foz tap of publication, 
yet it was reſolved, That they ſhould ſtand and be publiſhed) and 
npon a certificate from the fir:Clerks in the Chancery, That they 
conceived it might well be done, ozdered, That foz the moze legali- 
ty of the pꝛocæding, a new Commillion ſhould iſſue to the ancient 
and foꝛmer Commiſſioners, That they ſhould examine as many of 
the Witneſles as were alive, reading to them thefozmer depoſiti- 
ons and the interrogatones, and ik they affirmed them, then they 
ſhould ſtand, if other wile, they ſhould be Cuppzeſſed, and luch depo⸗ 
fitions of thole which were dead (if any) ſhould ſtand, and that they 
ſhould examine any new witnelles upon the lame interrogatozies, 
but not upon others. Mereupon the ſaid George Vernon hy Pe⸗ 
tition complaining to the King, acculed the laid Roger Downs of 
partiality, and that the Juſtices of Aſſile ſoyned with the Caid Ro- 
ger Downs1n making ozders in this cauſe, and thereupon obtein⸗ 
ed another oꝛder under the Kings hand to ſtay the fozmer pzoceed- 
ings; afterwards the ſaid Downs exhibited a petition tothe King, 
ſuggeſting that the kozmer petition was fcandalons to the Court, 
and to the Juſtices and himſelf; whereupon this matter was te⸗ 
erred to the examination of the Lord Kreper and the Juſtices , 
and lo upon the examination of both petitions, and hearing coun⸗ 
Cell on both parts, theLozd Keperand all the ſaid Juices retolb⸗ 
ed. and lo certified the King, That they conceived this oꝛder was 
zuſt, and great reaſon that the depoſitions ſhoulh ſtand; Foz al- 
though legally the Commiſſion was determined by the Demiſe of 
the Ring, yet thecommiſſioners not h yotice thereof, & havit 
examined concerning the fame, they held that ſueh noitnelleg 
duely fwozn, and ſhould be allowed, eſpecially in a Court of equity, 
where the pꝛocædings be jure naturab, and not accoꝛding to the firice 
courſe of Law: And they further certified, That no ineonpenience 
could enſue upon ſuch pꝛocedings bef6xe notice of TP demile, 
but if otherwite, it would dꝛaw in queſtion many Tepalis by Uer⸗ 
dias ot Nifi privs, and Trpalis and Attainders upon Goal⸗delibe⸗ 
ries, whereupon divers have been arraigned and executed ſmee the 
Vings demite, and befozenotice thereof; 3 multo fortiori they held, 
That the examination ot witneſſes ſhould ſtand; and they ies 
certified, That they appzovevofthe ſaid-c6urſe, That the itnel⸗ 
bes ſhould be called, and their fozmer examinations any intertogato⸗ 
ries tendzedto tuch of them as were alivo, aud toinquire whether 
they anpraved of them, aud not to enamine them de o/; and 
the direction to examine the nem usitnoſſes upon the fame interro - 
gatoꝛleg, and not upon others, for then tnronvenieticemight _ 
| nd 
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And laſtly they humblydeſired, That to reiße the credit of! Mz. 
Downs, and the pꝛota dings ot the Gourt, hin gaieſty would be 
pleaſed to bote viserdet ok rehm int, and! that: this-certifirate 
now to be made, might be ſent into the C ountꝝ of Derby ta veread 
there, and that the p2cedings mg de A o"the; fp2mer 
oꝛder: Pet ia as much as the cane was weinhtp, That upon the 
finalbhesring nd determination thereof / the ¶ burt might bo aſſi⸗ 
ſted by the Juſtice of Alliſe of theta ld ¶ ouuty, which is wittzout 
pꝛejudige to the reputation, of/anp 'ofithenr; and ſ dit was (certiſed 
Accozdingly; M Unonthig:conference-theLowKieperpzoppunded 
this queſtion unto — 3 — — 
b wnſlioy; be:pexpited; whether Pti- 
4 2 the Statute at quinto #lizab, cap. 302 thatipergary'? 


106 ae theymight,; foz keing/exanunmed: befaze motiteut 
the W what: they did was rr ee 
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g ng ounſelt:on both ſides, and ſet down under their 
hands; wagyThat £92; Tate ſeized in te of the dbbwſonvf/0 04 
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which — to the King ratione minoris ætatis of the ſaid 
ard, and he firſt obrefried tnlfittition and induction, an after: 
ward Stephens (who was pzeſented under the great⸗Seal) obtein⸗ 
ed inſtitution and induction, and which of thele were Parſons was 
Fanz 7-6 And firſt it was agreed, That the King may pzeſent 
any Church which he hath in tight of naardſhip, either under the 
great- Seal, oꝛ under the Seal of the Court of Wards; but a pee⸗ 
ſentation under the Seal of the Cotirt of Wards, if he 
right to prefent inright of the Ward, is bold, andcannot make an 


ulurpation; becauſe the title to the p2centationis void, and to no 
pieſentation; and an inſtitution * pꝛelentation is vold, as it 
is 
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tiation pridio: Jacobi, he difiraimd and averted the life of the 


Gzante : The nn ce . this 215 but that afterw 
this — Huben Pere _ 8 "00, "00 

J | 0: 
dis, decimo Jarobi z And. that Hwmpbry Pew the ” 
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vad been to the Gꝛante of the Bent 5 * 
entred foz the condition bzoken, 0 i e, the 
Rent had ben b r the Leale is abſolutely determined, vice- 
= primo Hemici feptimi, tolio ſeptimo decimo none Henrici 
ſexti, tolio va: to quadiageſtmo quiato . ſeptimo : Henlici ſexti, 
folio ſ cundo; but here the Leſſoʒ is in by th? Lell, quaſi hy his 
ovon act ; and therefoze it ſhall not be revived : But all the Court 
held, That the Rent was revived; Foz bythe ſurrender and agra⸗ 
ment ofthe parties, the Leaſe is abſolutely determined and not in 
Eſſe, and none dt tha tan ſay that itigintflc, but a langer who 
is to habe benefit thereby may well bay, that it is in Eſſe as to him; 
[ Leſfe and Leſſee, it is determined, and the po 
isinhim 1 entry; woherelors it was adjud 
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\ Gire ſaci. da Judgament in Debuin T ende a 
limo ſecundo.jacobijagaiufone Bill. The Defendant being re: 
turned Terr- tenant, pleads u Stdtute acknowledged by the Caid 
Bill, viceſimo ſecundo J anwrii, anno- viceſime {ecunco:Ficpbi, An 
an Gytent by virtue of the tand Statute : And if this Andgement 

a -rolate to the firſt dap of-Bilaty Term; which wag che _ 


tieth ol Aanuarp, being the Efſoyn day, oz ouin to th tn 
01 ons fat | wg © of January; which was quarto die poſt, mag — queſt 27 * 
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\Ponaneſorcial [Uerdie,inthe Exchequer, was this! 1 
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but putis abſolutely extinguithed. Anda Wyꝛit of Etxoz being theme 
in the Exchequer Chamber befoze the So Keeper and Lo 
Curer of England, being both of them Lawyers, and befoze 
chief-Juſfices, Hide and Richardlon, atth L Walter xe rhetiv 
ron, this Judgement was this Term pit pf as the laid chiet- 
Baron related unto me. 


Sir Thomas Holt verſus Sambach. Trin. 2 Car. rot. 7 31. 


Eplevin upon demurrer, the cale was. Sir William Cateſ⸗ 
by Tenant foz life of the Panoz of Lopworth, remaindet 
to Rovert his Sonne and r apparent, and to the heirg les 
of his body, r remainder to Ar Witham Catesby and to the Heir 
Males of his body, remainſiſ} to the Heirs of the body of the ſaid 
Robert, remainder to the rig Heirs of the laid Sir William Careſ- 
by; The ſaid Sir Wil Catesby and Robert being within 
age, joyn in a Ded,whereby the laid Sir William Catesby gr is, 
and the laid Robert confirins to 198 8 * and his Heir 
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andthe limitation thereol is to the ule ot him and his Heirs who 


* 


canted the Rent, and the Plaintiff being in as Feolfe to him, the 
rt inclined in opinion kasan Avowauts right to the Rem: fo 
the late tail being barced, that p2iviledge ſhall not extend to the 
Feoffee, fog he comes in under all the Eltatcs of the Feoffoz, who 
granted the Rent-charge, and therefoze ſhall hold it charged; but 


becauſe the Avowzy was coz twenty ſhillings parcel of fifty pounds, 


- andthe fifty pounds was parcell of the two hund2ed pounds pe⸗ 


nalty, and he did not ſhew, that the reſidue of the penalty was dil⸗ 
charged, thereſozeit was held, That the Jvowzy was ill, accoꝛd⸗ 
ing to viceſimo Edvardi quarti, folio ſecundo; quadragefimo octa- 
vo Edvardi tertii, folio tertio, and co without regard to the matter 
in Lawit was adjudged fox the Plaintiff, upon the inlulficiency of 
the Jvow2y. 


Sir Simon Bennets Caſe 


Ebt upon an Obligation. The Defendant in abatement of 
the woꝛit, pleaded that the Plaintif vis darraign continuance 
wag madea Baronet, and it was thereupon doubted whether the 
voꝛit ſhould abate, foꝛ that the Statute of anno piimo Edvardi ſex- 
ti capit. recites the dignitiesof Dukes, Carls Uicounts, Barons, 
Juſtices of both Benches, and Derjeants at Law, but mentions 
not Baronets, whereby it ſmeth it was nota dignity. known at 
the mabing of that Statute 3 but if it were a dignity then known, 
and omitted out of the laid Statute, the Court then held it to be 
out ofthe Statute ; but it was then doubted bythe Court whether, 
if it were a dignity created after the 1 7 5 the ſaid Statute 
ſhould in equity extend thereunto ; and the Court directed, That the 
Plaintif ſhould demurre thereunto, and upon argument it ſhould be 
relolbed; but in regard it was only in abatement ot the nit, and 
it would be but a Keſþo»des ouſter though adjudged fo the Plaintiff, 
the Plaintiff thereupon offered to bzing a new oziginall, and the 
Defendant conſented to appear gia is thereto, and plead in Barre; 
and lo thele doubts were lekt undetermine d. 


: 


Tue Lady Cbicheſley againſt Thom on and he Biſbop of Ely, 
. Paſch. 2 Car. rot. 3. 


Uare impedit: to pꝛelent tothe Churth ot Wimple, andcounts, 
That Si Thom Keen in tt of the Joe 
vowton of the Church of Wim ple. as of an;Jdbowſqy in groſs, 
and pielented Mariball, and died ſeized, which delcended to Six. 
Thomas Cbicheſſey the Yugband of the Plaintiff, who,jipon-the: 
twentieth day of March anno actavo Jacobi, by, Jabel 4 
erden ee andto another infos t the uſe the Plain 
nde dier r and alter to the uſe of imſalf in ta 


ally 
ge e ule Of himlelk in tall, and af⸗ 
the Church becomes void by the death of 


ei 
ter died ſeized, zath ot 
"INN Marſhall, 


r 
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Marſhall, wherefoze it belonged to her to pꝛelent: The Biſhop 
dies, pendant the not, and the Defendant pleaded thereto, That 
he is Parſona impariorata of the laid Church ex preſentatione Re- 
gs, and ſhews, That Sir Thomas Chicnefley, the Plaintiffs Hue 
band died ſeized in fre of the Advowlon of Wimple, ag ofan Ad⸗ 
vowſon in groſs, and ot he Mano ot Preſton in the County ot 
Cambridge, holden of the King by Knight⸗ſervice in capite; and 
they delcended to W Son and Heir, being ok the 
agoof two years; and that an office wg found befoze the Elchea⸗ 
toꝛ of that County by a noꝛit of diem clauſit exttemum, Whereby 
this tenure and dilcent wete found, whereupon the King was leiz⸗ 
ed, and p2eſented the Defendant, who was inſtituted and induc- 
ed:abſque hoc: That the laid Thomas Chicheſley granted the ſaid 
Advowſontp Ihe mas Eaſtʒ and the other p: our, &c. The Plaintf 
Caith, quod gon habetur aliquod tale tcord um de. inquiſitione, and 
it was thereupon demurred. Che leit exteption was taken to the 


Barre, Becauſe/he-ſaith that he is Parlona Imparſonata, ànd doth 


uot lap, tempore impetrarionis bre vis. Sed non allocatur,foz it ig in⸗ 
ferred by the y92it bꝛought againſt him: and if he be Par ſon /mpar- 
ſoxee befoꝛe the Plea pleaded, it lufficeth, and divers preſidents 
1 — — 15 og: —.— Ls 94. 5 05. 507. INT 
purpole. Secondly, It was argued at the Barre, That this re⸗ 
plication of traverling the Eaquiſition: is not god toz there never 
Ul be a Travers upon a Travers, but where the Travers in the 

Barre takes from the Mlamtik the liberty of his Action foꝛ the place 
a time 02 ſuch lite, there the Plaintif map maintain his Acton fox; 
the place dime, andmaꝝ travers the nduce ment tothe Travers, 
and nds dot to joyn Witin the Defendant inthe Travers, dut at: 
is pleaſure may doe the on oz the other; but when the Induce⸗ 
is made nndcantluded witha Cen berg of a Titleſhewabythe 
Plginti — 2 — NRINEALLRNE his Title, and 
dat to travers ide Audutement to the Travers, Vid. 10 Ed. 4. 3. & 
49, 12 Ed 6,6% 2 Ric. 35 Tirte duc 1a B. Dyer 157. and ol this 
opinion was the whole Court,” Thirvly; it was reſolvev;!That 
kfozas much as two Titles;arecompyſſed in the Barre fox ing, 
via the dyingceised to the Heir within age, andthe tenure in Ci 
valry, wherehn the woatulhip is veſted:inthe King, and n Title 
bo pzeſent without office; That thereſozeiin the replication ther both 
iht to be answered; aud it is not; ſufficient to cravers the En: 
W hutihe alto ougbt to have auſwered to the Cenure, and 
the decent alledgedof the Manoz, if the Defenidinthabrelyed 
yponthems but betaule the Defendaut did not telp upon them but 
made them inducements to the travers of the Gꝛant, which is the 
Plaintits Tine, that Witte bught to be maintained, and not to 
travers the Indutements ta that Travers; noherekoze fox theſe 
cauſes it was adjudged foz the Defendant, Vid. 37 Hen. 6. 6. 
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Johns verſes Rowe. 


Ote, That upon a Commiſſion to Juſtice Jones, Juſtice 
- V\ Whitlock, Juſtice Yelverton, and my ſelf, and to four other 


Docos of Law in an appeal ot Adminiſtration committed by Sip 

Hleory Martynto Anne Kowe, Niete to Ehzabeth Johns late thereife 

of Roger Johns; The Yusband appealed pꝛetending that of right it 

| belonged unta him, and not to anp of theugifes Kindzed , and being 


divers times debated, as well by common Lawpers, as by Dodoꝛs 
of the Civill Law, it wasreſolved by Jones, Whitlock, and Yel- 
verton, That of right, the Administration ought to de committed to 
wr ..4k-a4cen the Dugband, and not to any of theupifes Kindzed, by the Statute 


* 


it de jure, 


- — — —— 
- — 
ade er fi Boe ro & *. 


a0. 
zed; 

top things = 
defore s 
the Mife is to bo intended to bo 
advanced by her Nusband, and to habe ty the cuſtomie rat ionabilem 
partem bonorum; therefore, he is unt in tuch degrie as his Mile, 
and he is not de jure to have the Adininitracion ; but the Sꝛdinarp 
may commit it unto him ik he pleaſe, oz he map retuſt and nd apo 
peal lies if the Adminiſtration benot conumitted unte dim; Foꝛ ik is 
merly at the Padinaries diſcretion; and of this option were the 
Civiltans ; but afterwards, the laid tin Juſtiteg in my abſence; 
reſolved fo2 the Plaintiff; Vid. 4 Hen. 6. 31. 12 Hen. 5. 34. Coke 
lib. 9. fol. 38. 34 He 6. 14. 27 H. 8. 25. 39 H. 6. 27. 18 Ed. 4.11. 


| Sir William Crayford verſus Sir RobettiCrayford, Executor of - 
l| - | Willem Crayford;” Hilar: 2 Our. rot. 2418. OY 
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Qvenant. Mhereas the Ceſtatos covenanted with thePlatiitif 
C That theManoz of Ridgway which he aſſured unto thePlain- 


tiff 
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tiff upon his marriage, was of the value of the hundzed 
pounds yearly ; he laich, that in truth, it is but bf the yearly value 
of 250 l. The Defendant pleaded, That the laid Manoꝛ was of the 
value of 300 l. yearly at the time of making the ſatd Indent ure, ſe- 
cundùm tim im & effectum Inocmtuiæ predic! æ, and upon this they 
were at iſſue, and the Jury finde an elpeciall Uerdia, viz. the 
Indenture verba im, as the Plaintiff declareth, wherein the Teſtaͤ⸗ 
to2 covenanted to ſtand ſerzed of that Manoz, in conſtderation of 
marriage, to the ule of the Plaintiff, and the Heirs of his body, and 
covenants, That he was leized of the ſaid Mans at the date of the 
ſaid Indenture, of a l4wfull Eſtate in fa, notwithſtanding any 
act done by him oz any of his Anceſtoꝛs; And that no reverſion oꝛ re⸗ 
mainder was in the King oz any other; And that the laid Manoz 
was then of the annuall value of 300 l. per annum; And that the 
Plaintiff and his Heirs ſhall cnjoy it accozding to the limitations 
diſcharged, ſaved harmleſs from all incumbꝛances made by him 
oʒ any of his ànceſtoꝛs: And further they found, That this Wanoz 
was but of the value of 2601, per a. at the time of the laid Inden⸗ 
ture, æ no moꝛe, and that the Teſtatoz had not done any ad to impair 
the laid value; And if ſuper totam materiam, & c. So the Cole que⸗ 
ſtion was. Whether this Covenant foz the value depends upon the 
firſt part of the Covenant, I hat notwithſtanding any Act made by the 
Teſtator or nis A ceſtors, 02 if it were an abſolute and diſtinct Co- 4 © 
venant of it ſelf? Andupon the firſt argument the Court reſolved, 
In. abſolute and dilling Covenant. and had no depen⸗ 
e Covenant, Vide 27 Hen. 8. 29, 


That it was 
dance upon the firlt part c 
7 & 8 Eliz. Dy. 240. 


Sands verſus Trevilian; 


Rrorof a Judgement in the Common-Bench in debt,where the 
Plaintif (ued the Defendant, becauſe he reteined him being an 
Ittozney in the Common-Benth, to pꝛolecute ſuch a Suit foz J. S. 
and agred to pay him his fees, and ſhewed that he laid out lo much 
in that Suit foz J. S. and that the Defendant had not paid him. 
After Uerdic, upon Nil cebet pleaded, it was found mw Plain⸗ 
tiff, and Judgement given. The Erroz aſſigned was, That an 
Action of Debt lies not; fox the Defendant is but a Dolicitoz, and 
there is not any conſideration; And it is maintenance in him to lo⸗ 
licite Suits 32 Hen. 6. 25 21 Hen. 6. 16. Secondly; although 
the Defendant be ſuable foz this retainer; pet it ought to be in au 
Action upon the Caſe, in an Aſſumpſit,. and not in Debt; Foz there 
is not any contra betwixt them: And concerning this point the 
Court doubted, and would adviſe thereof, Er acyurnatur, Vide 
Bradford and Woodhouſes Caſe, Hilary decimo ſexto Jacobi in Ban- 
co Regis rot. 416. | 
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Mynn werſus Coughton and his Wife. 


> CTILON upon the Caſe. Whereas the Plain⸗ 
F SY tik had recovereda debt of thirty pounds againſt 

1. D. and did therexeupon ſue fozth a Capias ad 
fatisfacieacum, and. delivered it to the Sheriffe 
of the County of Cambridge, who had arreſted 1 
and taken him in execution by virtue of the laid 45 „„ w 
wait, That the Defendants: had reſcued him E 7 y 


out oft! the 8 fads Execution, by means whereof he went at large; and ,* Mo 
cannot ſince be found, ſoas the Plaintiff is deftauded of his Exect-, i ns 5k aw 

tion. Upon | Uerdig found foꝛ the Plaintiff, it was moved. in ar⸗ 4. 

reſt of Judgement, That an Action upon the Cate lies not ageiuſt on. mls 


the Defendant foz this Reſtaus by the party Plaintiff; who recove- 

196 ae dyig.againlt the Sherit in Debt ol Actiongpon 4 I-13 4 
heriffought to hape this Action againſi the Nel 

a = xe is not any reaſon the Defendants ſhould be twice 
dumme e ſhould if the Plaintik ſhould maintain this Action 
againſt them Hutton and Yelverton were of that opinion, but 
long ef- Juſtice, Harvic; and my Self held, That the Action 
well lies foz th be Plain foz he is the party who hath the loſte, 


and to v njury was done, wherefozein-reaſon enghtts „ 
havethe Action, re br ifocedtoſue ee Shen 1erhavs * 
D | 10 u no at es ainſt his C xc 
q vex, the bai enen leitthey endet 0 audi 
e reco 
to as there ic nora ny danger of m charged; wWhexefoge 


it was erer by on Panik. 


$i: wt _ . 


DEW firma; by. the Leſlie of the Earl of Kent again(} the 
Defendant; 'Tenant to the Earl of Pembrook. Upon evi- 


t the Tuches, where 
wut Kar en Eee Warmof AHSP 1 
in th the County o Stafford, cmainder t@zGrace:3Ladp Candi 
Dilterof two Wee eee of the wu pate 
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to the (aid G ace aid the Heirs Males of her body, the remainder 
over, &c. and ſhe by Jnventureinrolled, bargained, and cold to the 
ſaid Edward all yer moity part and purparty of the laid Manoz, 
and covenauts to ſuffer a recovery toz iurther allurance, & the laid 
Edward ſuffers a recovcry of the moity of the Manoz with Voucher 
of Grace; Firſt, That this was a gud recobery of the intire third 
part, and not of the inoity of the third part, as it was ſtrongly ur- 
ged at the Barre, it ſhould be. Secondly, that if one hath inte- 
reſtonly in the third part of a Wanoz, aud ſuffers a recovery of the 
moity of the Manoz, it is gud foz the thirv part. Thirdly, That 
where one makes a Leaſe to2 years ot land vy Jndenture, and hath 
nothing in the land, and afterwaro pus chuleth the land and aliens 
it; althoughit be a god Leaſe toz years by Gltoppell againſt him 
and his Jlience by way of pleabing, and ſhail oinde them, pet it ſhall 
not binde the Jury, but they map finde the trutu; and if they finde 
the truth, the Court ſhall adjudge it to be a void Leaſe, Fourthly, 
That where Bargain by indenture, after the enſealing of the In⸗ 
denture and befote the inrollment, lets the lame land foz years, and 
afterwards the Indenture is inrolled within the ſix noneths, pet 
the Leaſe is void, and the relation of the inrollment ſhall not make 
it god. Fifthly,That where one is Lell fo years, and aſſignes 
over his Leaſe in truſt foz himſelf, and afterwards purchaleth the 
Inheritance, and occupies the land, and then levies a Fine with 
pzoclamation, andthe Leſſe doth not claim his Leale within the 
fiveyears; this Fine and Non-claim ſhall barre the intereſt of the 
Leſlie, although he who leviedthe Fine hath the poſſeſſion by rea⸗ 
Con of the Truſd;- but this Truſt isinchuded in the Fine, and the 
Truſtenotmaking claim, his intere( is barred thereby. Sixthlp, 
That where one by indenture, in conſideration of money, bargain- 
eth and ſelleth, demiſeth and granteth land by moitp, and the next 
dap after by indenture reciting that Gzant and Demiſe, grants the 
Reverlion to divers uſes. the Leſſe& atturns, it is a god grant of the 
Reverſion, although there were not any prof, that the'Bargainw foz 
the moity entred befoze this grant of the Reverſion, 62 that the Bar⸗ 
gainoꝛ waived the ye ion; Foz the Leſſee ſhall be adjudgedina- 
ctuall poſſeſion by the Statute of viceſuno ſeptimò Henrici octaviof 
Uſes; and the Reverſion is immediately divided krom the poſſeſſion, 
and he hath a god Reverſion; but incaſe of a Lea fo years at the 
Common Lad, untill the Leſſæ enters, 02 the Leffoz waive the 
polleſſion, the Reverſion is not divided, noz paſſeth by the wozds of 
grant of a Reverſion. e | 


Eaton verſus Ay loff nd his Wir. 


Rohibition was pzayed, becauſe they ſued iq Co | Chi lian 
iy pu went vi Cot chitin 
was 2 Cuckold anda Wittall, which (wort: thana Cuckold, add 
chat Aylſe worth had lain witi Ayloffs'Wile ; and kot theſe delama⸗ 
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© Norton 5100 the Defendant, pon 


"imo tettio Hearici Octavi, capie quarco,f0} 1 * 
10 Price 1 therevy app 1 his, 
7 11 8 hall fozfeit, fix ülings eight, pence koz eve ebe 
tothe. King, rye other, 18 the pariy, u Will will fv in 


0 
15 88 Courts 5 by ation of Devt;;&c. 1102 


„upon No: guiliy, audf out dfos the antik, it 
arceld of Judgement, That this Jnfotmagion was 

ina in this Court, by the ute of vicchmo primo 
* 5 113 fro, which; onts,, gd Bene ſhall 
be bt 175 9 an of Peage tog Tuch matters whereok they yavs 


uch mat 
power to iuq and not te the Courts wg ſtmioſter 3 and lo 
the Dtatute being in the negative, the Infozmation is not here al- 
lowable : But all the Juſtices reſolved (abſence Harvey) That this 


AInfozmation was well bzoughyt in this Court. Foz the firſt, it 


was held, That the Dtatute of viceſimo tertio Henrici oRavi, 
which ives the foxfeitureto-be recoveredin Courts; where no Pro⸗ 
tection, Eſſopn, &c. is allowable, extends only to the Courts at 
Weſtminſter, andnot to any other inferiour Court, although Weſt- 
minſter be not named; Fox an inkeriour Court cannot allow pzotc- 
tions, oz gager de le, and therefoze it cannot be ſued befoze the Ju- 
ſtices of Peace, oz Oyer and 7 erminer, as in Gregories Caſc, Coke 
lib. 6. fol. 19. & Dy. 236. Decondly, it was reſolved, That the 
Statute of viceſſimo primo Jacobi makes not anynew Law to in⸗ 
able the Juſtices of Peace to meddle with Jnfozmations, which 
een befoze appointed by the Statutcs to be inquired of befoze 


them, and to be ſued by Jnfozmations, but only appoints, That 


where Infounations may be bꝛought befoꝛe t'1em, oꝛ in the Courts 
of Weſtminiter at their election; there they ſhall be bzought in the 
Seſſions of the Peace befoꝛe the Juſtices of Allize 02 of Cher and 
Terminer in the Counties where the offence was committed, and 
thatfoz the caſe of the Subjects, who be Defendants, Thirdly, 
they allſaid, That the pzincipall doubt in this Caſe was, whether 
he Statute of triceſimo tertio Heorici octavi. , Capite decimo (which 

that Jultices of Peace may friquireamong other Dta- 
cute, of and upon the Dtatutes of Uictuals, Uicuallers, Jnhol- 
ders, &c.) extends een authozity to receive Infozmationg 


upon 
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upon the Statute of viceſimo tertio Henrici octaviʒand if Bzewers 
ſhall be laid Uictualiers within this Statute? And it was relolv⸗ 
ed, That they ſhould not; koz this Statute of viceßmo te ri io 
ee is not pꝛoperlp again Bꝛedoers, who are but ob⸗ 
liquely puſhed within that Statute, nn tie woꝛds Victualls and 
Victuallers are pzoperiy to be applyed and ertended againſt the Ale- 
houle⸗kœ pers, who ſell by retatt and kap not the Allile, and who 
by the purview of the Statiites were inquira ble be:oze Juſtices of 
Alliie oꝛ Juſtices of peace, as the Statutes of 23 Ed. 3. (ap. 6. and 
of 12 Ric. 2. and other expꝛels Statutes are; but Juſtices of peace, 
and of Alliſe, and 0yer and Terminer arenot to enquire concerning 
this Statute, which is ſtable in the Courts of Weſtminſter only; 
yoherefos fox this cauſe it was adjudged foz the Þlaintiff, 


Norton ver ſus Fermet. 


Rchibition was grantedto ſtay a Suit koꝛ tythe of wood, upon 
ſurmiſe that the wod was [pent in his houſe foz firing, and 
ews that the cuſtome in the lame Partſh is, That the Owners 
of any houſe and land in the laid Pariſh, who pay tythes to the 
Parſon, ought not to pay tythes of wood ſpent koz fewell in their 3x 
houſes ; and Jilue being 1:pon this cuſtome, it was found fox the 
Defendant, and moved in arreſt of 3 udgement, That although it 
be found there be no ſuch cuſtome, yet he ought not to pay tythes foꝛ 
wood ſpent in his houſe, nozfo2 fencin4 ſtuſt for Hedges, but per le- 
gem terræ ought to be diſcharged ol them; but the Court reſoly- 


ed, That it is not de jure per legem ter: that any be diſc D 
of them fo it ĩs nfuallinP3ohtbitions to alledge cuſtomes, as foz 
Harth⸗pennp, oꝛ by reaſon of other lands whereof he papes tythes, 
That he is diſcharged ol that tythe, but not to alledge, That per le- 
gem terræ he is diſcharged, and the Plaintiff here having alle dged 
a cuſtome, and being found againſt him, it was adjudged foz the 
Defendant; That conſultatiou ſhouldbe granted, | 


Iſabel Pecls Caſe, 


Rohibition was pꝛayed by her againſt the Eecleſiaſticall Com- 
miſſtoners, foꝛ that it was by Articles in that Court objected 4 
againſt her, That ſhe was atding and aſſiſtant to Sir H. in 
the years 1622. 1623, Untill September 1624. to have familiar 
acquaintance with the Uicounteſſe Purbeck, with whom he com- 
mitted adultery, and that ſhe was chief Agent fo2 their meetings at 
unſeaſonable times, by and through her pzivate Lodgings and 
paſſages, by means whereof they took their opoztunities to com⸗ 
mit adultery;foz which offence ſhe was by the laid Commiſſioners 
upon the ſeventh day of Febzuary anno Domini 1627. [entenced to 
be guilty- of Bawdzy und Lenotynte, and füned two hunpred 
pounds to the Kings ule, and — to make ſuch a roy 5 
acknows 


PPP r 
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*{ - Exchequer, &c- And kutton further lald, it had ben ruled in this 
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acknowledgement in the Savoy Church as the ſaid Commiſſioners 
ſhould appoint, and to be impziſoned untill ſhe found Duretics fox 
the perfozmance of all this Sentence; and foz this cauſe ſhe pꝛaped 
a Prohibition; Foz that by the generall Pardon in anno vicchmy 
primo [acobi ſhe was pardoned tor theſe offences committed in the 
pears 1622, 1623. unto September 1624. and ſhe averrs, That 
the is not guilty of any offence ſince the time of her obtaining the laid 
generall Pardon; whereupon the Court granted the Vrotibirion ; 
fot although the time after the Pardon is mentioned in the Sen⸗ 
tence, pet it was foz offences befoze the Pardon, and loit ſtands 
well with the Sentence, and the averment makes it material: ads 
mittingalſo that part of the offences were committed after rye time 
mentioned in the Pardou, yet the Fine being intire, and both tye 
time befoze and after the Pardon involved together, Juſtice Kur- 
ron conceived that a Prohibition ought to be granted; and fox this 
reaſon allo, becauſe ſhe is ſentenced to be umpꝛiloned untill ſhe 
finde Surcties to perfozm the whole ozder, which is not warrant- 
able: Foz although by the Statute of primo Ehzabetbæ Kegiræ, 
capite primo, the high Commiſſioners map aſſeſſe Fines, oꝛ award 
impziſonment foz an offence, yet they can neither commit any to 
piiſon koz the Fine, no untill the parties finde Sureties foz the per⸗ 
founance of their oꝛders; but they ought tocertifie the Fine into the 


Court, That Duits foz Adultery (unleſs ſuch only as were exozbi- 
ſpirituail Court; neither dotha Suit koꝛ Alimonp in the high Com- 


Ld 


million Court lie, foz the Commiſion is grounded upon the Stas 


tute; and if they get Commiſſions of and foz other offentes, then the 

Statute appoints; they have no ſufficient ground fox their pꝛocæd⸗ 

ings, aud leverall caſes were cited to that purpoſe, viz. Paſch. 
octavo Jacobi Regis, Doctor Conwards Ca'c, who being ſued be⸗ 
fore the high-Commullioners foz his Mikes adultery, and fox be⸗ 
ing Pandoz unto her, a Prohibition wag granted; And Condies 
Caſe of Canterbury, who being lued befoze the high-Commiſſio- 
ners upon the election of a Clerk, a Prohibition wag granted, be- 


cauſe they have not any Juriſdiction fo2ſuch matters: And one 


Balems Caſe, Suit being befoze them fox Battery, a Prohibition 


was granted, fox it is no ſuch offence which the Statute intends 
to be there luable; whereupon in the pꝛineipall Caſe a Prohibition 
was granted after divers dayes debating, and chicflp upon the Par⸗ 


; don, becauſe it was not any of the offences excepted thotein. Note 


allo, That Elizabeth Aſh had a Prohibition upon the lame Surs 
mile, being joyned in the kame Sentence. e 


Prohibition-was praytd by-Denn;breaufe there was a Skit 
"inthe Delegates to have admimiftration cum teſtamento an- 


nexo 
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nexo of the Gods and Lands of one Thomas Denn, whoſe Bꝛo⸗ 

ther and Heir tye Plaintiff is, wherein is ſurmiſed, That the ſaid 

Denn made his Mill of the ſatd S s and Land, and deviſed di- 

vers Legacics, and made his Mike Executrix, and deviſed unto her 

the reſidue of all his Gos (yis Debts and Legacies being paid) 

and died, and his weite ſurviving him died before pzobate oz any elt> > - / 

ſtion made, and without any weill, and the Bzothers and Silterg K „ 

of the laid woman contended in the ſpirituall Court foz the admim- 

ſtration of thoſe Gods of his Bzothers, pꝛetending that this Will 

was revoked, and he alledging the contrary ſyed to have admini⸗ 

ſtration committed unto him cum reſtamenio annexo ; and now the 

queſtion was, Whether the ſaid will was revoked? and it being 

concerning both Lands and Gods, a Prohibition was pzayed and 3 A 

granted; toz if heſhouldpzoced in the lpirituall Court, they would 4 . "= 

allow that ill which is pꝛetended to be tevoked, and where the * 522. 4.5 

Allue is, whether a neil made of Lands and Gwds be revoked 2 it 4 £7; . 

is pꝛoperly triable at the common Law but if the Jſſue be, whether Z,- 4 MS « 

a Mill of Gods only be revoked ? it is pꝛoperly triable in the ſpirtz; # . only 7 * 

tuall Court; foz they having conuſance of the pꝛincipall matter, of. 

ſhall trie alſo the Acceſſozies; and it was laid at the Barre, That 

they in the ſpirituall Court will deny the Plea of the revocation of a 3 

Mill, oz at leaſt wiſe, will infoꝛce to pꝛove it by ſuch witneſſe s, 

which are and may be excepted againſt in their Law, as Servants, 

oz Kind2ed, oz Legatones, and pet thoſe uDitneſſes are allowable 

at the common-Law ; and vohen it was pzayed, that a Prohibition 

ſhould be granted, which ſhould extend quoad the Lands and nor 

quoad the Gwds, it was denyed; and it ſhall be granted generally | 

foz both; foz when it is one intire will of Lands and Gods, and. 

the allegation is torevobe it intirely, it ſhall not be dil⸗joyned in the 

Prohibition; but if one make ſeverall Mills, one of his Land, ano- / 

ther of his Gods, and revocation is alledged of both, there a Prohis ) 

bition ſhall be granted fo the one, and denyed fox the other. $3, 

8. 

A. Sſumpſit. After verdict fos the Plaintiff, it was moved in ar⸗ 

{1 kreſtof Judgement, That the pꝛomile is alledged to be made bez 

pond the time limited in the Statute of 21 Jacobi, and the Action is 

hot bzotight within the time limited thereby; and all the Court held, | 

if it appears ſo by the Plaintiffs own ſhewing, That the Action is „ + , /Z 

ot bzought within the time limited by the Statute, the Ptaintift , WT: | 

catinot maintain his Action, but Judgement ſhall be given againT**'* 7, | 

hit, but if the contract in the Aſſompfit d Debt be alledged to be 

within the time limited by the Statute; and upon non debet 02 nom 

Aſſumpſit pleaded, it appears upon the evidence, That the l- 

ſumpſit 0 Contrad was bepond the time limited, and ſo the ebi⸗ 

dente tannot maintain the Action; the Defendant ſhall take advan- 

tage thereof ; fo the Statute is in the negative, That he ſhall not 
2 maintain 


Brown verſus Hancock, 
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maintain Action, but within ſuch a time limited by the Statute; 
But in the pꝛincipall Cale it appeared upon the vie w ok the Recozd, 
that the Action was bꝛought within the time limited; And theres 


foze it was adjudged fo2 the Plaintiff. 
7 \ Slumpſit. Mhereas Divers reckonings and accompts were be- 

tween the Plaintiff and Defendanc,and at ſuch a dap, pear, c 
place, they in ſimul computaveruat fog all Debts, Reckonings, and 
Demands, and the Defendant upon the laid accompt was found 
to be the lumme of 201, in arar unto the Plaintiff, in conſideration 
whereof he pꝛomiled to pay unto the Plaintiff the ſaid Debt, 8c. 
That the Defendant licet tæ pius requiſitus had not paid per 
quod actio ei accrevit, &. Th? Defendant pleaded non Aſſumpſit, 
and it was found againſt him; and it was moved in arreſt of Judg⸗ 
ment, That this Action is not maintainable; foꝛ he ought to have 


Homes ver ſus Savill. 


2 / ſpecified the particular matter and caules, viz. pro Mercimoniss 


” ....,YEnditis, 02 otherwiſe, wherefoze he ſhould have an actompt, other⸗ 
«cc oc, Wile it lies not; But the whole Cdurt delivered their opinion to the 


+> £4 64+ Contrary, That foz as much as the accompt may be foz divers cau⸗ 


ſes, and le verall matters and things may be included and compꝛi⸗ 
Ced therein, which in pede compoti ig reduced to a fumme⸗ certain, 
wherein it certainly appears he remains and ſtands indebted. it is 
& ſufficient ground to maintain the Action, without expyeſſing the 
particulars foꝛ which they accompted, fo pꝛof whereof divers pꝛe⸗ 
fidents were pzoduced, where ſuch Actions b2ought have ben ad⸗ 
judged god; ndhereupon Judgement was given foz the Plaintif. 


: Taylor verſus Page. 


A Ccompt Upon receit of divers (ummes,theDefendant plead: 
ed nunques ſon Receivor, and found againſt him; And, being 
adjudged to account befoze auditors, he pleaded, That after the re- 
teit, and befoze the Action bzought, he had put himlelk in arbitri⸗ 
ment fozall Treſpaſſes, Debts, Accounts, and Actions, 8c. who 
arbitrated, That he ſhould pay 101, only in diſcharge of all Erel⸗ 
palles, Debts, Accounts and Actions, which he paid accozdinyſy. 
and would habe now pleaded the ſame in diſcharge; whereuponit 
wagdemurred, and without argument adjudged fo2 the Plaintif: 
Fox this arbitriment befoze the Action ought to habe ben pleadey 
in barre of the Actidn, which being omited, he hath loſt the advan: 
tage thereof, and ſhall never plead it before the Juditozs; Wherettp- 
Me fox the Plaintif, Vid. 22 Hen. 6. 55. 1 Ed.. 
K ee %%% 14 
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poſt Terminum Trinitatis, anno quarto 
Caroli Regis. 


Hugh Pyne Eſq; bis Cale. 


in the Country, was demanded of him, Whether he had 
ſeen the King at Hinton, oz no? whereunto Collier anſwe- 
red, That he had ſen the King there. Mr. Pine thereto replyed, 
Then haſt thou ſen as unwile a Ring as ever was, and ſo govern- 
ed as never Ring was; Foz he is carried as a man would carry 
a childe with an Apple; therefoze J, and divers moꝛe, did refuſe - 
to doe our duties unto him. Atter which words ſpoken, the ſaid 
William Collier, meeting with Richard Collier his brother, asked him, 
Whether the King were not a wiſe King? whoanfwered, Pes, He 
wag a wile and femperateRing, After which, at another time, 
Monnſier Sabiæa be ing at Mr. Pawlatts houſe ar Hinton, Mr. Pine ai- 
ked Collier, Mhether the King was there oz no? who anſwered, 
That he heard he was: whereunro Mr. Pine replyed, That he 
could have had him at his houle, if he would, as well as Gz. Paw- 
lect. At another time one George Morley, 2 Lock-ſmith, being at 
Mr. Pines houſe, he asked him, Mat news? whereunto he anſwe- 
red, That he heard the King was af z. Pawletts at Hinton: Then 
Mr. Pine ſaid, That is nothing; Foz I might have had him at my 
houſe, as well as Mz. Pawlerr; fot he is to be carried any whi⸗ 
ther : And then Mr. ine ſaid aloud, Befoze God, he is no moze fit 
to be King than Hickwrigbt. This Zickwright was an old ſimple 
fellow, who was then Mr. Pines Shepheard. 3 
Thefe words being thus proved by William Collier and George 
Morley, all the Judges were commanded to aſſemble themlelves, 
to conſider and reſolve v hat offt nce the ſpeaking of thoſe words 
were: Whereupon Sir Nicholas Hide, chief Juftce of the Kings 
Bench, Sir Thomas Ric hardſon, chief Juſtice of the Common. Bench, 
Sir John Walter, chiet Baron of the Exchequer, Sir William Jones, 
one of the Juſtices of the Kings Bench, Sir Henry Telverton, one 
of the Juſtices of the Common- Bench, Sir Thomas Trever, and 
George Vernon, Barons of the Exchequer, none other of the Judges 
being then in Town, met at Serjeant i. Inne in Fleer-ftreer, whiete they 
diebated the Caſe Annen, Aue , of Sir Ker. 
Hearh, the Kings Atiurney: Generalf: And divers P 


O Ne William Collier, attending the ſaid Mr. Pine at his houſe 


then produced. 22 3 
P 3 Kanc: 
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Kanc. anno vice ſimo primo Henrici ſexti. Juliana Ridligo fillia Wil- 
lielmi Quick, & ali taiti p.0.1tores incogniti, in occulto machinantcs 
mortem Regis, &c. prædicta Juliana, ex aſſenſu Millielmi, & aliorum 
proditorum ignotorum, eid e Domino Regi, ut fuit equitans in 
vid adheſit, & d:xit ide Domino Regi, Harry of Windſore, 
ride ſoberly, Tizy hozſe may ſtumble and break thy neck, And 
when th: hlt John Beauchamp then ſaid unto her, To whom Clpea- 
keſt thou? {ic an +4, To that pzoud Bop in red ryding on 
hozſe-bacs, poin ug wiih her hand tothe ſaid King. And further 
calling otto the f King, fall, It becommeth thee better to ride 
unto thy Uncle, than that thy Uncle ſhould ride unto the ; Thou 
wilt kill him, as thou haſt willed ty Mother: Send unto thy 
Uncle his udife, whom tyou kepeſt krom him. Thou art a 
fol, and a known twl thzoughout the whole Kingdome of 
England, She had pain fort & dure becauſe 

(he would nv: plead, 


Berk, anno viceſimo ſecundo Henviti ſexti. Thomas Kerver indicta- 
tur, pro eo quod ipſe proditorie dixit verba ſequomi, Moe to the 
Kingdome where a Child is King: Et iterum d:xi., It had ben 
betterfoz theKingdome of England by an hundzed thouſand pounds, 
if the laid king had been dead twenty years befoze. Et iterum, It 
had been better koꝛ the ſaid Kingdome, by an hundzed thouſand 
pounds, if the laid King never had been bozn. And that the Dol- 
phin of France was in Aquitane and Gaſcoyne with a great power, 
and valiantly fighting, poſſeſſing himſelf of the Land of the King of 
England in Aquitane and Galcoyn, And if the laid King were but 
of as much humanity as the Dolphin, who is of his age, the ſaid 
King might quietly and peaceably hold and enjoy his laid Lands. 
To this he pleaded Not guilty, and was committed to the Conſtable 


ofthe Tower of London, and afterward recommitted unto Malling- 
ford-Caſtle, Ideo nil ultra apparet. 


Suſſex. viceſimo nono Henrici ſexti, Johannes Clipſham indictatur, 
pro eo quod ipſe & alii dixerunt, Qu9d Dominus Rex non fuit de 
poteſtate, nec ſcientia, ad Regnum Argliæ gubernindum, Et quod 
noluerunt ulterius obedire Regi, nec gubernacione ſux, infra idem 
Regnum ; minanteſque inter ſe veros populos Domini Regis de Co- 
mitatu Kanciæ, pro eo quod ipfi noluerunt reſiſtere ipſum Regem de 


Juſtitia ſua infra eundem Comitatum, ac ſimiliter inſurrexerunt, 
&c. | | 


Suſſex. anno viceſimo nono Henrici ſexti. Johnnes Mirftild & Wil- 
lieimus Mirft4ld indictantur, pro eo quod dixerunt, That the King 
was a natural fl, and would oftentimes hold a ſtaff in his hand, 
with a bird over the end, playing there with as a fol; Ind that ano⸗ 
ther king muſt be oꝛdained to rule the Land, ſaying, That the king 


was not a perſon able to rule the Land. Et ulterius dixerunt, That 
the 


— — 
* — 
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the Charter that the King made at the firſt Jnſurrection, was falſe, 
And, That he and his fellowſhip would arte again; and when they 
were up, they would not leave any Gentleman alive but ſuch as 
they liſt, &c. Per Indictani. Seiſion. Suſſex. 


Norff. anno triceſimo primo ki enrici ſexti. Willielmus Bretenham 
generoſus, indictatur pro proditoriis verbis, viz. Quod Richardys 
Dux Eborum extra terram Hiberniæ infra quindecem dies tunc proxi- 
me ſequente veniret, & Coronam dicti Domini Regis de eodem Rege 
auferrer, & illud ſuper caput ejuſdem Ducis infra brevi poni fecetet. 

8 Notatur in margine Indictamenti ſic, Treſ- 
paſs enormia, contempt. & alia offenc. 
Tamen in Indictamento eſt prodjtor 
loquebatur, &c. 


Suff. anno triceſimo primo Henrici ſexti. Willielmus Aſhton Miles 
indict tur, pro co quod ipſe & ali, proditoriè diver ſas billas & ſerip- 
turas, in rythmis & balladis, factas & fabritatas, ſuper oſtia & feneſtras 
dive rſorum hominum poſuetunt, recitantes in eiſdem, Quòd Dominus 
Rex, per conſilium Ducis S»ff o/cie, Epiſcopi Sarum, Epiſcopi Cice- 
ſtria, Domini de Say, & aliorum de Concilio Domini Regis, exi- 
ſtent vendidit Regna Angliæ & Francia; Et quod Rex Francie, 
avunculus Regis, regnaret ſuper dictum Regem, dicentes & ſcriben- 
tes hæc omnia & ſingula. Et ſimiliter miſerunt literas hominibus de 
Kanc. ad inſurgendum erga Regem, ad adjuvandum Ducem Eborum, 
&c. ad guerram levandum. Ver Indictamentum SH. anno 31 H. 6. 


Eſſex. 4810 triceſimo quarto Henrici ſcheti. Fohannes Gayle indicta- 
tur, pro eo quod ipſe & alii dixerunt, Quoddictus Rex, & omnes Do- 
mini ſui circa perſonam ſuam, & Concilium ſuum, falſi ſunt; Et quod 
ipſi petitiones ſuas, in ultimo Parliamento dicti Regis, apud Weſtme- 
naſterium tetitum, per ipſos & totam Communitatem Kanciæ petitio- 
nat. &c. Invitis dentibus dicti Regis habere voluerunt: Et quod non 
licet Epiſcopis dicti Reg ullam poteſtatem, nec aliquam congrega- 
tionem Populi erga ipſos ad perturbandum de bonis propoſitis ſuis 
perimplendis, aſſemblare, nec retinere; Quodque Presbytcritotius 
Angliæ nulla bona nec catalla, præter cathedram & candelabrum ad 
inſpiciendum ſuper libros Iuos habetent & poſſiderent. Ae quod 
Johannes Mortimer, alias Caue, eſt vivens'; & quod ipſe eſſet eorum 
capitalis capitaneus in omnibus propoſitis ſuis perimplend. creden- 
tes & dicentes, Quòd ipſi eſſent infra tres dies quidqueꝰmillia ho- 
minum armatorum : Et ſimiliter guerram erga Regem levæarent. 

Habuetunt chartam allocationis eodem Termino. 


wiltſ. anno ſecundo Edvardi quarti. Ollverns Germaine, Tayloj 

& alii falſi proditores, machinantes & prbponentes quomodo Regen 
Edvardum, &c. deſtruere potuerunt: Et Henricam ſestum, nuper de 
facto, & non de jure, Regem Anglia, iuimicum Regis Anglia, autho- 
| | ritate 


— 
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ritate Patliamienti reputat. & a probat. infra Regnum Angliæ, xtra 
Regnum Scotze reducere. Et Rege m dvardum deponere, &c. Mor- 
tem Regis compaſſer. &c. crcucuics & dicentes inter lc, iu prophe- 
fiis, ut falſi Heretici, Q Dominus Henricus nuper Rex, inftabieve 
eſſet eorum Rex in Regnv Arglis cur prius, & Coronam ſuam in eo- 
dem Regno haberet & rerin: rect, dicentes hæc omnia ea intentione, 
Quod veri Populi Domini Regis cordialem amorem extraherent. 


Judgement to be hanged, dꝛawn, and quartered. 


Norff. anno nano Edvar di quarts. Willielmus Belmyn de Norwics, 
Mercer, indictatur, Quod cum Robertus de Ryddeſdale, a diu uno 
tempore proponens ſtatum & d:ignirarem Regis Edvardi quarti, &c. 
adnihillare, &c. Et ipſum Regem per guerram, &c. de Regali, &c. 
privare, &c. Inter alias falſas proditiones, &c. dive rſos Articulos pro- 
ditorum, &c. fabricavit, publicavit, & proclamav it. Et quod prædictus 
Willielmas quandam ſcedulam tenorem prædictorum Articulorum 
continent. apud N. &c. Monſtravit & publicavit & coldem Articu- 
los pro bonis Articulis, & communi utiltati regnt ex pedientes affir- 
mavit, & quamplures perſonas ad ipſos Articulos manutenendum & 
approbandum excitavit © | 

Nota, non dicitur proditoriè in codem Inditimento. 


Anno decimo ſeptimo Eduurdi quarts. Juratores preſentant, Quod 
Thomas Burdett, nuper de Artow, in Comuatu Warwici Armiger, 
Deum præ oculis non habens & debitum legianciæ ſuæ minime pon- 
derans ex malitia præcogitata, diabolica inſtigatione ſeductiss, viceſi- 
mo die Aprilis, anno regni Regis Edvard? quarti, poſt Conque ſtum 
decimo quarto, & per diverſas v. ces poſtea, apud villam Weſtmonaſte- 
744, in Comitatu Midaleſehiæ, falsò & · proditoriè contra legianciæ 
ſux debitum, mortem & deſtructionem ipſius Regis imaginavit, com- 
paſſus fuit & circuivit, ac ipſum Regem falsò & pꝛoditoriè adtunc & 
ibidem interficere propoſuit, & ad illud falſum nefandum pro- 
poſitum ſuum perimplendum, falsò & proditoriè laboravit & pro- 
curavit quoſdam Jobannem Stacie, nuper de Oxenja, in Comitatu 
oxon generoſum, & Thomam Blake, unper de Oxon in Comiratu 0x07, 
Elericum, apud villam Meſtmonaſterii prædictam, duodecimo die 
Novembris tunc proxime ſequent. ad calculandum & laborandum de 
& circa nativitatem dicti Domini Regis, & Edvard! filii ſuĩ primoge- 
niti, Principis Valliæ, & de morte eorundem Domini Regis ac Prin- 
cipis ad ſciendum quando iidem Rex & Edvardus filius ejus morien- 
tur. Dictique Johannes Stacy & Thomas Blake, ſciemes illud falſum 
& nefandum propoſitum prædicti Thome Burdet, ipſi Johannes Stacy & 
Thomas Blake, dicto duodecimo die Novembris, apud villam Meſtmo- 
paſterii prædictam, falsò & proditoriè mortem iplorum Regis & Prin- 
A imaginaverumnt & compaſſi fureunt, ac ipſos Regem ac Principem 
adtunc & ibidem interficere propoſuerunt. Et poſtea, ſexto die Fe- 
bruarii, dicto anno decimo quarto, apud villam Weſtmonaſterii præ- 
dictam, prædicti Johannes Stacy ac Thomas Blake eorum falſum & pro- 


ditorium 


* 
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ditor ium propoſi: um perimplendum; falsò & proditotiè laboraverunt 
& calculaverunt per artem Magicam, Nigromanciam, & Aſtrono- 
miam, in mortem & finalem deſtructionem ipſorum Regis ac Pritci. 
pis. Et poſtea, ſcilicet, viceſimo die Mali, anno regni dicti Regis 
gecimo quinto, apud villam Meſtmonaſterii prædictam; prædicti Jo- 
hannes Stacy & Thomas Blake, falsò & proditoriè artibus prædictis la- 
boraverunt; licet juxta determinationem ſacram ſanò æ Eccleſiæ ac 
doctrinam diverſorum Doctorum, cuilibet Ligeo Domini Regis; de 
intromittendo de Regibus & Principibus, in forma prædicta, abique 
eorum voluntate, & Preceptis inhibitum tuit. Et poſtea, 1idem Johan- 
nes Stacy & Thomas Blake, ac prædictus Thomas Burdet, apud prædi- 
ctam villam Meſtmonaſterii, viceſimo ſexto die Maii, eodem anno de- 
cimo quinto, Cuidam Alexandro Ruſſetin, & aliis de Populo Domini 
Regis, falsò & proditoriè manifeſtaverunt. & dixerunt, quod per cal- 
culationem & artes prædidas, per ipſos Fohannem Stacy & Thomam 
Blake, in forma prædicta factas idem Rex & Princeps non diu viverent, 
{cd intra breve obierent. Ad intentionem quod per detectionem & hu. 
juſmodi mat eriæ mami feſtationem, Populi ipſius Regis magis ab ĩpſo 
Rege cordialem amorem retraherent. Et idem Dominus Rex per 
notitiam illarum detectionis & manifeſtationis, triititiam inde cape- 
ret & abbreviationem vie ſuæ. Ac quòd prædictus 7 homas Burdet, 
mortem & deſtructionem ipſius Regis ſupremi dicti Domini ſui, & 
prædicti Domini Principis, ac 2 Legum ſuarum per guer- 
ram & diſcordiam inter ipſum Regem & ligeos ſuos in regno pi ædicto 
movendum, ſexto die Martii, anno regni dicti Regis decimo ſeptimo, 
apud Holboꝝn, in Comitatu Middleſexie, falsd & proditorie imagi - 
navit, compaſſus fuir, & circuivit, ac ipſos Regem ac Principem inter- 
ficere propoſuit. Et ad illud falſum nefandum propoſitum ſuum 
finaliter perimplendum, prædictus Thomas Burdet, diverſas billas & 
ſcripturas in rythmis & balladis de murmurationibus, ſeditionibus, & 
proditoriis excitationibus, factas & fabticatas apud Yolbourn & villam 
Meſtmonaſterii predict. falso & proditorið diſperſit, projecit, & femi- 
navit dicto ſexto die Martii, ac quinto & ſexto diebus Mail, dicto anno 
decimo ſeptimo, ad intentionem quòd Populi Domini Regis cordia- 
lem amorem ab ipſo Rege re traherent ac ipſum tefinquerent, ac erga 
ipſum Regem inſurgerent & guertam erꝑa iplum Regem levarent in 
finalem deſtructionem ipſorum. Regis ac Domini Principis, & contra 
ligeanciam ſuam, necnon contra Coronam & dignitatem ipſius Regis. 
| Judgement, to be hanged, dzawn, and quartered. 


Kanc. anno detimo oddavo Edvardiiquarti, Johannes Alkerter, Peo⸗ 
man, nuper {erviens Ricerdi-Comitis Warwici & Sarum, à diuturno 
tempore propancns ſtatum Regis pejotate & de tegimine, &c. quan- 
tum in ſe fyit.prodicori, per divetſa verba neſauda, & alia dicta ſua 
venenoſa, de diverſis mutmurationibus, ſeditionibus proditorum ex- 
citationibus factis & fabrieatis à gubernatione privare, &c. Ad inten- 
tionem quòd Populi ejuſdem Regis cardialem, amorem rettaberent; 
per diſcordiam inter Regem „ n 
* 


2 
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dixit Willielmo Pend, Willieimo Fowle, & Sampſoni Halli ſub hac for- 
ma, viz. Quòd Willielmus Pend & Johannes Alberter, olim ſervientes di- 
Qi Ricardi Comitis Warwici fuerunt, & nunc quòd idem Comes diem 
ſuum clauſit extremum; Et hoc non obſtante infra breve haberent 
Comitem Oxonia, (qui ſuperſtes eſt) intra hoc regnum Anglia, qui in 
futuro pateellam hujus patriæ gubernet affirmandoque ulterius verba 
ſua cuidam Galfrido Pete, Quòd Edvardus quem vos vocatis Regem 
Anglia falsd fuit, &c. dicendo, Qu0d idem Edvardat, per ſubtilem 


artem ſuam, eundem Comitem Marwici interfecit & murdravit; ac 


frattem ſuum, nuper Ducem Clarenciæ, ad mortem ſimili modo traxit, 
non habens cauſas nec aliquam veritatem; Et dicendo, Quod qui- 


cunque inheritabilis fir dicecte poſt mortem naturalem Menrici ſexti, 


(nunc de facto, & non de jure, Regis Anglia) ad Coronam Angliæ ille 

tantummodo ſineret & ſuus homo «let. Et multa alia hujuſmodi verba 

proditoriè dixit. Uilagatus uit prout patet per rotul. 
| Seſſion. XK axc. anno 18 Ed. 4. 


Kancie, anno decimo octauo Edvardi quarti. Thomas Hever indi- 
&atur, pro eo quod proditorie dixit, Quod ultimum Parlimentum 
Domini Regis, apud Meſtmonaſterium tentum, magis ſimplex & in- 
ſufficiens fuic quàm unquam antea · Et ulterius, Qudd Dominus Rex 
propoſuit moram ſuam infra Comitatum Kazcie trahere, & amorem 
ligeorum ſuorum ibidem habere, quia amotem cordialem infra ean- 
dem Civitatem non habuit, nec in futuro habebit: Et quod fi Epiſcopus 
Bat honien ſis morietur, quod tunc immediate Thomas Archiepiſcopus 
Cantuarienſis & Cardinalis Anglia caput ſuum amitteret. Et multa 
diverſimoda verba proditoria de Rege, quam alia verba malitioſa de 
Dominis ſuis, tam ſpiritualibus quam temporalibus. L 

| Utlagatus prout patet per rotul. Seſſionis. 


London. Hilar. anno ſecundo Ricardi tertii. WillielmasCollingbours, 


nuper de Lydpard in Comitatu Wileſ. Armiger, & atil falſi piodito- 


res mortem Regis & ſubjectionem regni proditoriè imaginaverunt & 
compaſſi fuerunt: Et ad illud perimplendum, excitaverunt, &c. 
quendam Thomam Tate, ei offerendo octo libras ad partes tranſmarinas 
exire, ad loquendum ibidem cum Henrico, nuncupante ſe Comit. Rich- 
mundiæ, & aliis, 8c. proditorie attinct. per Patliamentinn, &. Ad di- 
cendum, Quod ipſi cum omni poteſtate, &c. revenirent in Angliam, 


 citrafcſtum Sancti Lucas Evangeſiſtæ; Et tutum integrum redditum 


totius regni Anglia, de Termino Sancti Michaelis, &c. in eorum rele- 
vamen haberent; Et ulterius, ad demonſtrandum eis, Ohòd per conci- 
lium ipfius Willielmi Collingboury,fi dictus Comes Rithinandia, & alff, 
&c. ad terram Anglia, apud ole in Comiratu Dertepria, arrivare 
voluerunt, ipſe Millielmus C 


alungbourn & kli proditoics, eis aſſoci- 
ando commotionem populi ipſius Regis, iaſurrectionem & guerram 
erga ipſum Regem interim levare taufarenr i & partem ipſorum falſo- 
rum proditorum contra Regem in omniburaceeperent, & omnia infta 
reguum Anglia ad eorum diſpoſitĩonem eſſent; Et ulterius, ad dicen- 

7 | dum 


on 7 


— 


2 
* —— WA 
* 


— 


anno quarto Caroli Regis. | | Ia . 


Tondon. anno nono Henrici ſeptimi, Thomas Bagnall, & alli, mortem 
Regis imaginaverunt, &c. Et ad intentionem prædictam, Quòd Po- 
puli Regis eordialem amorem retrahere, &c. diyerfas billas & ſcrip- 
turas in xythmis & balladis de murmurationibus, ſeditionibus, & pro- 
ditoriis excitationibus, tam verſus Regem quam alios magnates de 
Concilio ſuo tangent. proditorie fecęrunt, &c. ſuper oſtium Eccleſiæ 
ſancti Benedict in Gꝛatious⸗ſtræt, & ſuper /e Standard in Cheap, 
ac ſuper oſtium Eccleſiæ Pauli poſuęrunt, &c. Er quod ipſi fueryne 
adhærentes cuidam Petro Marbeck inimico Regis in partibus tranſma- 
rinis, exiſtent. ad levandum guerram ad deponendum Regem. 

| Judgement, to be hanged, dzawn, and quartered, 


Middl. decimo Henriti ſeptimi. Willielmus Stanley miles, & Rober- 
tus Clyford miles, ad invicem inter ſe communicwerunt & igterloanti 
fucrunt de quodam Petro Marbeck de i hornaco ſub obedientia Archi 
ducis Auſtriæ & Burgundia; inimico Domini Regis, &c. falsd nunqu- 

ante fe fore Richardun, ſecundum filium Domini Fdvarde, nuper 
Regis Anglie, quarti, in partihus exterioribus ultia mare exiſtant. a0 
| Q_2 mortem, 
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mortem, & e. Reꝑis ac ſubverſionem regni Anglia, proditoriè con- 
ſpiraverunt, &c. Et cundem Regem per guerram, &c. in regno Ang- 
lie levandum de Corona, &c. deponendum, &c. Et ad illud perimplen- 
dum, &c. prædicti Willelimus Itanley & Robertus Clyfford proditorit, 
&c. inter ſe aggregati fueiunt, quòd ipſe Robertus ad partes exteras præ- 
dictas ad præfatum Petrum Marbeck, & c. tranatretaret, & in ĩpſius Petri 
adventum ad guerram levandum expectaret. Et ipſum Petrum, in reg- 
num Angliæ cum toto poſſe ſuo introduceret, & ipſum in Regem erige- 
ret, &c. Et ulterius, Dictus Willielmus Stanley præſato Roberto Clyfford 
proditorè promiſit, &c. ad quodcurque & quotieſcunque ipſe Robera 
tus Chifford aliquos ad domum Willielmi Stanley a partibus exteriori- 
bus, per privatum ſignum inter ipſos habitum, de ſtinaret, pro ipſius ac 
dicti Petri Ma beck inimicorum Regis, &c. adjuvaminezipſe Willielmws 
Stanley eos cum to:o poſſe adjuvare vellet, &c. Quorum, &cCc. præ- 
textu, dictus Robertus Clyfſord iter ſuum ad partes exteras, præfato 
Petro Warbeck, arripuit, &c. Et ſic fuerunt adbærentes, &c. 


Judgement, to be hanged, dꝛawon and quartered, 


Surrey. ann triceſimo Henrici octavi. Henricus Marchio, Exon, 


proditorie dicebat, I like well ot᷑ the pzocedings of Cardinall Pool. 
Et ulterius, But J like not the pꝛocedings of this Realm: And, 
J truſt to ſ a change ot the wozld, Et ulterius, I truſt once to have 
a fait day upon thoſe Knaves which rule about the King, Et ultc- 
rius, I truſt to give them a buffet one day. Et quod Nicholans Carew 
Miles, malitiose & proditoriè murmuravit, & indignatus fuit, & dice- 
bat hæc verba Anglicana, J max vell greatly that the Indictment &- 
gainſt the Loꝛd Parqueſſe was ſoſeeretly handled, and to what 
purpole ; kfoz the like was never ſeen, | 


Per bagam Seſſionis tent. coram Thom. Audley 
Cancellar. & alios, 30 Hen. 8. 


Berkſ, triceſimo primo Heurici adbavi. John Rugg, Chivaler, for 
theſe words, The Kings Dighneſle cannot be lupzeme head of the 
Church of England by Gods Law. Hege Abbas de Reading ſuper- 
inde diQir, hat Did vou foz Cabing your Conſcience, when you 
were ſwozn to take theKing foz lupzeme head? Et ſuperinde præ- 
dictus Joh. Rugg, dixit, J added this condition in my minde, To tatze 
him foz Cupzeme head in tempoꝛal things. but not in ſpiritual things. 

Per Indictam. Mich. 31 Hen. 8. 


Kanc. anno triceſimo primo Henrici oftavi. Robertus Rumwick indi- 
ctatur, Qudd cum diverſi fuerunt comedentes & compotantes, &c. 
Thomas Brook, tenens quendam ciphum cerviſiæ impletum, &c. dixit, 
God lave the King, Here is god Ale. Ad quod p1#diQus Robertus 
dixit proditoriè, &c. deſiderans mortem Regis, &c. God Cave the 
cup of god Ale; fo King Henry ſhall be hanged, when twenty o⸗ 
thers ſhall be ſaved. Cui prædictus Thomas dixit, Knoweſt thou 
what thou ſayeſt ? Prædictus Robertas ite rum dixk, ut ſupra, God, &c. 


Leiceſt. 
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Leiceſt. anno trite ſimo tertio Henriri oftavi, Lionellus Haughton, nu- 
per de Pꝛemskirk in Comitat. Lavcafriz, Taploz, pro verbis, viz. 
being ſhooting at the Butts, ſaid, I would the Rings body had been 
there as the Arrow did light ; And By the maſſe J would it had 


ben in his body. . 
| Per IndiQathenit. Mich, 33 H. 8. 


Edward Peacham was endicted of Treaſon, for divers treaſonable 
paſſazes in a Sermon, which was never preached, or intended to be 
preached, but only ſerdown in writings, and found in his ſtudy : he 
was tried and found guilty, but not executed. Note, that many of the 
Judges were of opinion, That it was not Treaſon. 


Henry Challercomb was alſo endicted of Treaſon for words, and 
was found guilty, and executed. 


John Williams was alſo endicted, found guilty, and executed, for 
writing a treaſonable book, called Baalams Aſſe. 


' Upon conſideration of all which preſidents, and of the Statutes of 
Treaſon, it was reſolved by all the Judges before named, and ſo cer- 
tified ro his Majeſty, That the ſpeaking of the words before mentio- 
ned, though they were as wicked as might be, was not Treaſon : 
For they reſolved, That unleſſe it were by ſome particular Statute, 
no words will be Treaſon; For there is ho Treaſon at this day, but by 
the Statute of viceſimo quints Edvardi tertii; for imagining the death 
of the King; &c: And the endictment muſt be framed upon one of 
the points in that Statute ; And the words ſpoken here can be but evi- 
dence to diſcover tlie corrupt heart of him that ſpake them: but of 
themſelves they ate tot Treaſon; neither can any Endictment be fra- 
med upon them. 1 
To charge the King with a perſonall vice, as to ſay of him, That he 
is the greateſt Whoremonger or Drunkard in the Kingdome, is no 
Treaſon, as Telverton ſaid it was held by the Judges, upon debate of 
Peachams Caſe. | 
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Pleas was needleſſe; becauſe, by making me juſtice in the Kings 
Bench, my former Patent was in Law determined, according to the 
Caſe in quinto Marie, Dyer 159. Vet, for better ſecurity, there was 
one made, according to the preſident of Juſtice Jones his Patent, when 
he was removed out of the Common-Pleas to be Judge In the Kings 
Bench. 2 | 


Cuſacks Caſe. - 


Uſack was condemned in the Shetiffs Court in London, fox 

Debt, and taken in execution: Afterwards, by an Habeas Coi- 
pus upon ſuit in the Kings Bench, the laid Execution, with other 
Cauſes, were returned; wohereupon he was committed to the 
Marſhall in execution ſoz that Debt, and other his Executions in 
the Kings Bench. And now all the Executtons in the Kings Bench 
were diſcharged, and the Judgement in London reverſed, by a 
neꝛit of Erroz in the Huſtings: And how he ſhould be diſcharged 
of this Execution was the queſtion? Foz this Court hath no Re⸗ 


toꝛd ok the Execution, but by the return of the Habeas Corpus; And 


of the reverlall of that Judgement they have not any Recozd, but 
what is only ſurmiſed ; And they may not award a Cerciorari to 
London; foz they there will not return it: Mhereupon it was ad- 
viſed, That all matters here concerning that Execution bring dil⸗ 
charged, he might be remitted to London fox that cauſe, and there 
be diſcharged, Vide viceſimo nono Edvardi tertii, folio quadregeſi- 
mo ſeptimo; quadrageſimo octavo Edvarditertii, folio viceſimò i, - 
cundo; triceſimo nono Henrici ſexti, folio qui quageſimo; quarto & 
quinto Philippi & Mariæ, Dyer 152. tertio Elizabethæ, Dyer 187. 


Geery verſus Reaſon. 


' F(Ovename. The-Plaintilf-declares, That by Articles inden⸗ 


(ted, ſhewn, &c. in anno Dom. 1624. he demitſed to the Defen- 
dant certain Roms in Bear-Alley, untill Midlommer anno 1 626: 
rendzing the ſumme of ſix pounds and thirteen ſhillings four pence 
rent, provided, and upon condition, That the faid Reaſon ſhall gather 
the: rents of other the Plaintiffs Tenements in Bear- Alley, reſerved 
quarterly, ind mentioned in a Schedule, and pay the ſame within twe h- 
ty dayes after every quarter day; And it is agreed, That the ſaid Rca- 


fan ſhall retain there ſt of the benefit to be made of the faid Rooms, 


over and above the ſaid fix pounds thirteen ſhillings four pence per 
anuam, for his pains in e the ſaid Rents : And ſhews, 
That the Rents were mentionid in the Schedule, # amounted un⸗ 
to an hundzed and ninty pounds per annum; And, That the Defen⸗ 
daut hd not paid the laid Rents: Bin he did not ſhew, That the 
Delendant had gathered them; And thoroupon the Defendant de⸗ 
mutred. Foz it ſontieth; Chat here is not any Cove! 


Covenant, to gath 
oꝛpaꝝ the Rents; but afozfriture of his Leaſe. if ho born 2 
714 | and 
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and pay them, being gathered: Ind if he doth not pay them, being 5 
gathered, an Account lies; But Germine fopthe Plaintik inſiſted „. ,) » 
much, That theſe wozds, Provided. &c. in the Indenture ſhall J rn fun” 77-6 
make a Covenant; but all the Juſtices conceived it is not a Cove: . con FA = 
nant, but meerly a Condition annexed to the Eſtate; which deter⸗ - li en 

mines it by not collecting and paping the rent: And it is ne: to be in⸗ 

tended, That it ſhould be a Covenant to infoꝛce him to gather and 

pay them, where peradventure he cannot collect them. And there⸗ 

upon, without argument, it was adjudged fo2 the Defendant; 


Chamberlain verſas Turner. 


jectione firmæ, foz an houſe called the White -S wanne in Old- 

ſtreet in London. A ſpectall Uerdict was found, That Hen- 
ry Mettcalt was ſeized in Fe of the ſaid houſe, and of a garden 
thereto appertaining, and held it in Socage, and made his will in 
this manner, which is found verbatim. I deviſe all my Fee-ſimple 
Lands, Goods and Tenements, 10 Henry Atettcalf my ſon, and the 
Heirs males of his Body; and for de fault of ſuch Iſſue, remainder to his 


Houſe or Lenement, wherein William Nicholls dwelleth, called the 
White-Swanne in Old ſtreet to Henry ; Dauohters.Sonne 


habited and occupied the entry oꝛ Alley of the laid houſe, and tha 
upper roms therein; And that divers other perlons at the lame 
time, held and occupied the Garden, and other places in the ſaid 
houſe; And that William Heylock and his mike held another 
rom ; And that Henry Gallant, clatmitig that -houſe, entred. and 
made a Leaſe thereof to the Plaintiff; and the Defendant, by the 
command of the taid Mertcalf, Meir of the Deviloz, «uſed him; Et 
{i ſuper totam materiam, & c. This Cale being argued at the Barre 
by Banks and Caltho p fog the Dekendant, and by Andrews fe the 
Plaintiff, two Queſtions were moved. Firſt, Whether the Heir 
of Gallant had any moze than an Eſtate fox life by this Devile, be- 
cauſe all his Fa-ſimple Lands, being befozedeviſed to his Sonne 
and Heirs Males, he afterwards deviſed that Houſe to Heory 
Gallant fozevir? And it it be but an Eſtate ko life, extracted dut 
of the flrſt Eſtate, then it is determined; and herelped upon Alice 
Lud hams Caſe, in decimo nono Blizabethæ, Dyer 357. But all the 
Court rel olbed, That it is a Fœ⸗ſimple, becauſe/of'the woꝛds in 
perpetuum, oz, tor ever ; And it is mot litze the Cale of Alice Lud- 
ham, Where an expꝛeſs a was given to one, and after his death 
Deviſed to auother foz life The ſecond Queſtion was, whether 
all the Houſe paſſed, oz the Eutry, and thole tha Noms which 
were in the polſeſſion ol the ſaid Williauu Nichols oũly? And Hide 
chief Juſtice doubted thereof; ow may be intended „ 


— — — 
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not device moze than Nicholls occupied? But Jones, Whitlock, 
and my ſelf were of opinion, That all the houſe paſſed to the Devi- 
ce; foz the deviſe being, That Houle or Tenement, and the con- 
cluſjon, called the Whiic-Swan, doth both of them neceſſarily um⸗ 
poꝛt the whole houſe ; fo2 the Digne of the White-Swan cannot be 
intended to referre to thzx Roms: And the words alter, viz. 
wherein William Nichol s dwelleth, doth not abzidge oz alter that 
- deviſe; And the houſe being named by the particular name of the 
„ White-Swan, although William Nicholls never inhabited therein, 
pet it paſſeth by the Deviſe, and is gud, becauſe he inhabited there⸗ 
in, although he occupied but thzx Noms of it; But if the houſe 
had not been named by the particular name of the W hite-Swan, and 
he had deviſed the houle in the occupation ot William Nicholls, 
* © there peradventure it ſhould not extend to moꝛe than what was in 
the occupation of Willam Nicholls, and not to that which was in 
the occupation of others, accozding to the Caſe of Andtew Ognell, 
Coke lib. 4. fol. 48. and the caſe of Hunt and Singleton, where a 
Leaſe was made to one Cales of an houſe, and he lets out of that 
two Chambers ; and after ſurrenders the Leaſe, and a new Leaſe 
was made to the (aid Calcsof the houſe in his occupation , it was 
adjudged only of the houſe in his occupation, and not of the two 
Chambers; toz2 there was a god Leaſe of the houſe, although the 
two Chambers were not deviſed; but the deviſe being ot the houic 
called the White-Swa", wherein Nicholls iohabiteth, cannot be in- 
tended, That the deviſe ſhall be of the ta Chambers only, becauſe 
it cannot be termed the houle called the W bice-Swan ? And where- 
as it was objected, That it is not found, that Henry Mertcalf had o⸗ 
ther lands in Fa: ſimple to ſupply the firſt deviſe, and therefoꝛe ne⸗ 
. ceſſarily it ought to be extended to the reſidue of that houſe, and then 
it palleth not all, The Juſtices anſwered thereunto, That it ought 
to be intended, although it be not expzeſſed;that he had other lands; 
and the doubt ok the Jury was, whether the intire houſe were not 
demiſed by thoſe wozds? So ik they be ſatisfied. the Court ſhall not 
Doubt of moze than what the Jury have found : Et adjournatur, & 
poſtea fuit adjudged accozbingly. 


2, Inkerfalls verſus Samms. 


A Sſumphit againſt a Defendant, Executoz. whereas the Te- 

ſtatoz in his life, viz. upon the fixtenth day of Ouober, anno 
cecuno octavo Jacobi Regis, in conſideration of five pounds lent 

unto him, pzomiled to pay, &c. The Defendant pleads, That the 
x5 Teſtatoz non Aſſumpſit; the Jury finde, That the Teſtatoz Aſſump- 
fit modo & forma, hut that the Teftatoz dyed ſuch a day, viz. in 
i anno decimo ſeptimo Jacobi, {0 as he was dead a year and moze be: 
ee the Court hel os the glad. ths Were bang 
* 7 That the Teſſatoz Aſſumpfit modo & forma, the finding overt 
| ths 
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t the Teltatoy died befoze the time mentioned in the Detlaration: is 
die ſuperfluous, and not mafttK/ ng ig che vay ol the Al Uiaphit: + 140 2 2 
materiall: And although he mere dead befoze the day mentioned in 5 e 

the Declaration it 89000 enough; And thereupon it was adjudg⸗ ”” 0 

ed fox the Plaintiff, Vid. vicehwo terus ] Elzabethze, Dyer 373, 

Coke 2. Hebel lol 4. Mea Cefec "1.990 


0 * "Hallows Cie. 


Atloay | wa#didieedind atraigried 10 Mares {62 mur- 
ben None Payne/- The Endiament was, Chat he ex ma- 
Cogitata tyed the laid Payne. at an Porles tail, and ſttuck 
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niong; when Judgement v was given, and he was adjudged to be 
hanged, and was hanged accoadingly; | 


Juxon verſw Thornhill, Trin. 4 Car. rot. 56: 


 Sſumpfir. Mhereas the Plaintiff by the Kings licerice, had 
erected in Godmancheſter, and tn five other plates in his own 
land, ſir ſeverall Sluces oz Locks upon the River Oule, foz the bet- 
ter raiſing and heightning the water in the River, oz the eafi:rpaſ- 
ſage ol Boats though the Caid Locks. And the King had grant- 
— unto him to take luch reaſonable ſummes-foz-the paſſage 
thzough the ſaid Locks, as ſhould be agred.upon betwixt him and 
thoſe who ſhould have ſuch paſſage :. Ind {oz that there was con⸗ 
rentionbetwixt him and the Defeiſdant, and divers dthers, what 
cummes ſhould be paid koz ſuch paſſage, a petition was thereup⸗ 
on p2eſented to the Loꝛds of the Conne, and by them referred 
to the Earl of Mancheſter, Loꝛd N ꝛeſident, to let down what rates 
thoſe which palled thzough the ſaid Locks ſhould pay. Chat the 
8 inconſideration the Plaintiff would permit him to paſle 
eſaid Locks, upon the twentieth day of October, anno 
ONS 10 Regis, pꝛomiled unto the Plaintiff, That wor bf would 
pap him ſuch Cummes as the ſaid Lo eme ſhould ap 8 
— alledgeth in facto, That between 1 
be, and Timur day of Apꝛill follow Gch zough 
the laid Locks with his Bo 1 e carried two oy rp done hun⸗ 
died and twenty tuns of coal. And that upon the Le fourth 
Day of Apill, the laid Carl ot Mancheſter let down and ozdered, 
3 panes 7 . penny — be paid foz every tun which 
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obliged to perkoꝛm an arbitriment, there nerds not any notice be gi⸗ 
ven unto him, but he ougzt to take notice at his perill. Allo the 
Plaintiff alledgeth, * he required the lum accoꝛding to the Oꝛ⸗ 
der which is an implied notice; Wherenpon rite was given, 
Judgement ſhould de loz the Plaintiff, unieſſe further matter 
be ſhewnto the contrary by fuch avap, 


| Chambers Caſe. 


Harabers beingi in pulon in the Marſhalſey' 46h bojtel 42 wy; de⸗ 

ſired an Habeas cor pes and mo it; which being 88 
upon the {iteenth dap of October, the Marſhall returned, Tha 
he was committed to pxiſon the twenty & ghth dap of — 
laſt, by the command of the Loꝛds of the Coed . Watranc 
verbatim was, That he was committed fo2 inſolent ehabiour, and 
woꝛds ſpoken at the Cotincell Table: which way lud cribed 
Low-Keeper and twelve others of = Cou And becauſe it 


was not mentioned what the wozdg were, lo as the Court mig 
adjudge — — return was hel xn, de 20 80 Ward! 
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Sir William Witipoks Cale. | 


AJ R William Wikipole being endiged,before the Coxoners foi 
the murder of Madyſon, and being arraigned upon that.enqueſt, 
inkoꝛmed the Court, he had matter in Law to plead;/to,avoid that 
endictment, and that he ought not be put to anſwer, and pzayed 
that Counſell might be alligned him: And M2. Noy and others 
were aſſigned, who, at another day, put in a plea foꝛ him, That he 
ought not to be impeached upon this Endiament; foꝛ he ſhewedhz 
his plea the Statute of undecimo Henrici quarti, £apite;nongs 
That none ſhall be put upon any pannell of enqueſt, at the denomiz 
8 ion of any perſon, unleſs. by the Bayliffs and Miniſters of the 
ifs, twoꝛn and known; And that the ſaid Jurozs ſhould be 
DN & legales homines; And further ende That Alllon the 
js jeman of the Jury, nominated 9 k to be of the ary, and 
9 — others (chewing ther names) and one Alexander Farring- 
ton required him to return them, he not being Sheriff; noꝛ Bay⸗ 
iff ok the FranchiCe,nozany iniſter of anp Sheriff noz Baylifdf 
any Ftanchi le, ha ougyeb by the Lawtoxeturn them; And by the 
ſaid Jury the. ſald-inquiſition was found; And he further pleaded; 
That two of the ſaid Juroꝛ rrequtlawgd in Actions ot Debt the 
inthe twelkth vear ol Ring James, the other in the firſt year of 
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them; and the Statute menttons Denomination to the Sheriff oz 
Bayliff of the Franchiſe ; and the Enquiſition befvze the Cozoners, 
is to be of perſons within the four next adjacent Utlages, to be 
made by the Baylifs oꝛ Conſtables of thoſe Uillages, as appeareth 
by the Statute of quatto Edvardi primi, de oſicio Coronatoris, and 


Crompton, tolio 113. That no challenge ſhall be to anp of the En⸗ 
queſt befoze the Coꝛoners. Reſiauum poltea pag. 147. 


William Vicount Say and Seale, verſus Stephens, 
| Trin. 4 Car; rot, 662, 


Ctio de ſcanJal. Magnatum. The Plaintiff declares by the 
name of William Vitount Say and Stale; unus procerum & Mag- 
1 atum hujus Kegm Anglia, tam pro Domino Rege, quam pro ſeipſo, 
queritur of the Defendant in cuttodia Mereſca pro eo; whereag by 
the Statute of ſecundo Ricardi ſecundi it was oꝛdained, &c. (res 
citing the Dtatute) the Defendant not regardingnoz reſpecting the 
Statuteafozeſaid, primo Febrvarii,; anr.orertio Caroli, at the Bas 
riſh of Bow, in Warda de Cheap London, having communication 
with Alice Gilbert, a Servant of the laid Will:am Vieount Say 
and Seale, of him theCaid Vicouat, in the pzeſence and hearing of 
divers ofthe Kings Dubjeits; then and there being, hzc falia & 
ſcandaloſa verba de (odem Vicecomite Say and Srale dixit & publi- 
cavit, vis. Thy Lord (dictum Comitem innuendo) © 4 Traytor, and i © * 
wil prove him (prædictum Comitem innuendo) 8 Traytor, The 
Delendant pleaded; Not guilty, and it was found againſt him, 
and damages aſſeſſed to two thoulaud pounds; And it was now 
moved in arreſt of Aungement by Derjeant Crawley nd Mz. Cal. 
thorp; Firſ}, That this Statut is mil ættiten, and then, hs found» 
ing his Suit fox himſelf and the King, and chete being no luch 
Dratnte,hath failed. Aud in pio thereof they relied ion the Caſe 
of the Lozp Cromwell, Coke 4. Rep. fal. 12. whereanIcionmas 
bzought upon this Statute, and mif-recited Nyocia pro mend a- 
cia, there the Plaintif migyt not have Judgement; And the Caſe 
in Plowdens Commentarics, fol. 83, berwint Partridge and Strange, 
and Craker,, where an Action wag fotnded uporrtho Statuts of 
triceſimo ſecundo Hentici octav i, capite nono,of Maiqtenanee, Where 
the date ofthe Dtatute wag miſtaben, and there theiPlaintifaight 
not have Judgement , foz the Court did notjintendanyother Mea⸗ 
tute then that whereupouhe counts, and hathmiſtaben, and being 
upon that the Court will not adiudge 8 ul re⸗ 
citall, tox he recites tze Statute which is, Thadnoneſhall repozt 
oꝛpublich de Magnstibus aliqua nova mendacia, ſeu alias res, unde 
diſcordia aut 3 comm” 2 vel 7 
Magnates & Communiratem didi Regni oriri poſſim, whereas the 
Statute is, Whercot diſcord or flander may nriſr withinthe ſaid 


Realm, ſoagtherets citall and variance 
debates for funden. whichig a variant wow 3-800 the wende wich: 


— 
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in the (aid Realm varies from the wozds inter Magnates & Com- 
munitatem hujus Regai. Setondlp, becaule it is not ſhewn, That 
he was nous Magnatuin at the time of the lpeaking of the wozds, as 
the Preſident is in the Lozd Ciom wells Cale; Foz it map be that 
he was created Uicount oz Baron after the ſpeaking of the wozds, 
And it ſhall not be intended, That he was a Uicount befoze,unleſs 
it had been averred, That he was thena Uicount: But the Court 
reſolved in both points foz. the Plaintiff ; Fox they all agreed, if the 
mi{-recitall oꝛ variance had been in the purview oz lubſtaittiall part 
of the I, as mil-reciting the time of the making, as in raririwges 
Cale, oz in the body of the Aa, as in the Lozd Cromwells Caſe, 
Nuncia pro mendacia (Which is another word, and of another ſenſe, 
and in the body of the Ad) ſuch variance had been gad cauſe to ſtay 
the Judgement; but here they conceived there is not any materiall 
variante; foꝛ in the firſt part of the Att is debate ve / ai ſcordia, and 
in the laſt part diſcordia vel 4iſtaunder, Which in the intention of the 
Makers of the Statute be all one: Allo it is in the percloſe, unde 
diſcordia, &c. Which is but the conſequence of the wozds, oz the 
evilleffect enſuing thereupon; and falle wozds and lies are pꝛinci⸗ 
pally pꝛohibited in that Statute, Ind the ſecond variance is of 
the ſame condition, not material in ſubſtance; wherefoze foʒ luch 
the Court ſhall not ſtay Judgement. Foz the ſecond exception, all 
the Court held the Declaration to be god enough; fox there is ſuf- 
ficient demonſtrance in the Declaration, That he was # Uicount at 
the time of the ſpeaking, koꝛ he nameth himtelt Vicount, and recites 
the Statute, and that the Defendant not regarding the Statute, 
ſpake thoſe wozds of the aid William Vicount Say and Scale, and 
he did not ſap ot the ſaid William as he ought to have done, not bes 
ing a Uicount at the lame time; andit cannot ve ſpoken againſt the 
ſaid William Viſcount, unleſs he had been then a Micdunt; andthe 
Law. doth not intend, That he was a Uicount of another Realm, 
foz'6f:them our Law doth not take any cogniifance, And wl,creag 
it was objected, That there were not any Uteounts in King Kichaid 
the leronds time, co as the Statute cannot extend unto them: It 
was anlwered, True it is, there were not then any Vilcounts; 
Fox in the eightenth year ol King Henry the ſirth, was the firſt Uiſ- | 
count, and in the one and twentieth year ol the laid Ring, was the 
queſon foꝛ their ſeats in Parliament: Pet the Statute is de 
Mzgnatibus Regui Angliæ. and every Uiſcount is a Baron, which 
is an addition oi honour, By another real an it appears, That he 
wag then a Uiltount; Foz „ Mews tsalledged to be to ſuch 
u Serbant ok the ſaid William ricou SayardsScalt, and ſhe can⸗ 
not be Servant to a Uiſcount,unleſs he were then a Uiſcount, al- 
to the wozds themlelves are, Thy Loid isa Traitor; which pꝛove, 
That he was a Lozd at thetime of the [peatzing; And when hs 
names him Uilcount in ſo nianp places, to aberre atterwards, That 
He was a Uilcdunt, had ben idle and ſuperũuous: But Where n 
Juliceot Pearce oz other Officer bzings an Action f62 flandzoug 
- words 
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wozds ſpoken of him in his office 07 plate, there ol neceCity- he 


ought to ſhe w, that he was then Juſtice of Peate, o ſuchan Ʒtti⸗ 
cer wherein he was ſlaundereb; pet it he ſhews that which rant a- 
mount, it ſufficeth; as that he had been a Juſticeof Peace fat bers 
years, oz foz two years, and the ſpcaking is alledged to be within 
the year, that is ſufficient ; pet it may be that the Commiſſion is 
renueed; but it ſhall not be intended z ryan a mapa; was 


given don ide Plaintif. ä 


Bayly verſus Offord, ran. 1 Car. rot 11738. 


Ebt, ſoz fourty ſhillings and licpenceand declares. That Sir 

Henry Brown by Indenture let to J. S. fox tworhiuhdzed 
years, rendzing thirty one ſhillinggperannum ,at the Annuntiation 
and St. Michael, by equall poztions, and conveyes the reverlionto 
him as Align: And fot fifteen ſhillings ſix pence. for rent behind 
foz one year, ending at the Annuntiation left paſt; and foꝝ ttoenty 
five ſhillings ſoꝛ money lent, he bzings this Action; The Defen⸗ 
dant pleaded qvoad the twenty five ſhillings, non dehet, and quoad 
the fifteen ſhillings ſir pence, That the taid Hir Henry Brown des 
miled the laid lands, rendꝛing rent prout, and by the ſame Juden- 
ture covenants foꝛ himlelt. his Heirg, and ADS — theLeffee 
his Executoꝛs and Iſſignes, That 1 he be diſturbedf ** of 
Homage, oz be infoꝛted to pay any charge 02 iſſues loſt, Chat he 
ſhall withhold ſo much of his rent as he ſhall be info2ced to pay; 
And ſhews, That by a 3zit iſſuing out of the Exchequer foz re- 
ſpiteofHomageand Iſſues loſt, ſo much was levied by the Sherif, 
which he-hath:withheld: of his (aid rent; And upon this Plegitt 
was demutred in Law; and the pꝛincipall queſtion was, whether 
the Aſligne ol a Cerm ſhall have remedy upon a Cobenant by — 
of Reteiner, againſt the Aigner of a Reberſion? Hecondliy, Be- 
cauſe the Defendant-doth not ſhew, That the Land was held in 
capite. oꝛ that Homage was due, oz the J\ſues duely lebyed. And 
after thele matters moved at the Barre, Whittfer foz the Defen- 
dant argued,: That the Aſſigne ſhould have the benefitof this Co⸗ 
venant by the Common-law, and if note Chat he was clearly with» 
in the Statute ol ericeſimo ( cundo Henrici odavi:? Yndfo2 the o: 
ther matter the lea is god; ſoz if he be tiſtrained 02 agrieved foz 
the Homage 02 Flies; he moy detein is rent; but then he cok — 
ception to the Declaration, foꝛ that theqPlaintei demanded 
ſhillings hx,pance:foz rent; foza year anding at che Ann ation, 
and the entire rent was ane and thitty ſhillings; 4e that what he 
demanded was but rent far half a pear, n that 


he was ratls edfoz the te ſime ; and dt Weclaration ill; 
Ne =o the Court. to be an incntigidie default :UShere- 
being viewed, and fannd lo, — — 
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babe; and no moe was Apozen _—_— Barde. But the Count 
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coimeided that the Allignie ſhould da de ths benefit; fo it runs with 

the and; d at the Common he might dave taken addantage 

to detem the Rent'reſerveduponthe-Leaſefoz years ; f it may be 

appointed to ceuce at the will ol the parties. 
4. U # tort g 


47515 © CratewtrſwHollend, Paſch-4 Car. rot. 294. | 


Rrorof a Judgement in Northampton, Becauſe in Northamp- 
ton, the Court being held befoze the Majoz and two Bapliffs, 
tye Venire facias upon the Yſſue was awarded tothe two Baylifts, 
xs toreturn a Jury befoze the Majoꝛ and Bapliffs, ſecundum contuc- 
cudiherd : Mhith deing returnev, and Judgement given, the Er: 

rox aſtigned was, Betaule the Bayliffs being Judges ofthe Court, 
could not allo be: Offcers, to whom p2oceſſe ſhotld be directed; 
betting no tuſtome that can maintain anp to be both Officer 
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(and what was pleaded oz alledged, being but an inducement to the 
Plea) it næds not be ſo certain, as where it is pleaded by way of ti- / 
tle, to make a claim in the Defendant, nohereupon it was ad-- 
judged fo2 the Defendant; ä 


i e nene T, 4 Car; Rot 770, 


A Sſumpſi.. nohereas the ＋ 2 had a Dog Which uſed 
"A to kill chæp, and knowing thereof, and that his Dog had 

killed the Plaintiffs ſheep, and having notice that the Plaintiff iti- 

tended to tue him fox recompence, he pon intreated the Plain⸗ 
| 6 tiff not to ſue him, and to make what benefit he could of the ſha p ſo 

killed: And in conſideration that the P{aintif would veſiſthis Suit, 

and make ſuch benefit as he might of the [aid ſheep; the Defendant, 

the firſt day of May anno decimo octavo Jacobi Regis, ptomiſyb 

the Plaintiff to recompence him the damages which he ſuſtained by 

the killing of the laid ſheep : And alledgeth in facto, That he there» 

upon deſiſtedfromhis intended Duit, and that he endeavoured to 

make what benefithe could of the ſheep Co killed, but could not make 

any; And that he was damnified by the killing of them four and 

fourty ſhillings, And that upon the firſt day of Map anno fecun- 1 

; do Caroli Regis, he requeſted the Defendant to recompence him fox s 

his damages ſuſtained, and the Defendant refuſed ; whereupon he p 
1 bzought this Action: The Delendant pleaded the Statute of vi- 

ceſimo primo Jacobi, capite 16. And that this Action lies not by 

the laid Statute, being grounded upon a pzomile made above {ix- 

years lince; whereupon the Plaintiſt demurred. And after argu- 

ment at the Barre by Rolls foz the Plaintiff, andby foꝛ the 

Defendant, it was adjudged, That the Action was well bzought 

within the time limited: Foz although the pzomife was made in 

anno decimo octavo Jacobi Regis, yet thete was not any cauſe of 

breach thereof, noz ground of Action againſt the Defendant, unt ill 

requeſt to make recompence : Foz untill ſuch requeſt, he did not i 

know what to pay,noz was there ang due, Fox the duty ariſethup-  - , aer l. 

on the requeſt, and the non payment after the requeſt is the cauſe of ; A win i 

the Action. As Aflumplitto pay ſuch a fumme, he marty A. S. 52777 e, 
oꝛ upon ſuch a perſons return from Rome upon requeſt; there it is * 7, 2H, 
not due, noz is there cauſeof Action, untill the Marriage, oz return our tf 
from Rome, andthe requeſimave. And although the pzomiſe was Fg. F 
made ten years befoze, yet the cauſe of Action is the non-payment . J l 7 
upon requeſt, after Marriage, oz return from Rome, and not be: 
foꝛe: And ik the Action be bꝛoͤught within the time of the Dtatute 
* nenen eee doſudged dez 
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Lewknor verſw Cruchley and his Wife. Palch, 4 Caroli, 


A Ction fot words ſpoken by the Wife of Cruchley. Foz that 
the Defendant ſatd of the Plaintit, John Lewknor (innuendo 
the Plaintif) and John Smith (1nou:ndo one John Smith) know- 
ing that J. S. a Goldſmith did carry with him a great deal of Plate, 
did lay wait to robbe him, and ſet upon him by the high-way, buc 
he raiſing the Country, they did fly away, and Lewknor loſt his horſe, 
and they both were driven to ride away upon one horſe, Upon Not 
guilty pleaded, and Uervict foz the Plaintif, it was moved in ax⸗ 
reſt of Judgement by Gardiner, That an Action lies not koz theſe 
wozds : Foz it appears by his own chewing, That there wag not 
any Felony committed; and ſhe doth not charge him with Felony, 

t with a Mildemeanour, 9s it were a Riot, and is no moꝛe than 
ii ſhe had charged him with Ran 4 Biot; and it is but with 
an intent to doe it; and therekoze fo theſe woꝛds an Action lies not. 
Coke 4. Rep. fol. 16. ver ſus Allen, fo2 ſaping, He is a 
Quarreller, and give ſuch a one his Champion counſell to make a 
Deed of his Goods, and then to kill ſuch a one; It as adjudged 
that the Action lies not; Foz he did not doe any Za, but it is mat» 
ter of intent which cannot be known : But all the Court delivered 
their opinions ſeriarim, That the Action well lies: Foz although he 
chargeth him with an act which is not Felony, ye he chargeth him 
not only with the intention, but with a fact, which is as nir to fe- 
lony as may be, and is ſuch an offence vohich is moꝛe than intent 
only, and moze Dun and foz which, Line and Impꝛilonment 
are due: Ind therefoze if js like to leaſes cited vy the Load 
Coke, in 4. Rep. fol, 16, Fatom Cale, the Lady. Cockles Cale, 
and Tybor and Haynes Caſe : And Jones cited oue Wicks Caſe, 
That the Defendant ſaid, Nise perioos fer upon me to have rob- 
os me, * N ply nay the Plan. Wigks): was one of them, 

judge at the Action ap; Whereupon Judgement was 


Lawe verſa Harwood, Mich. g-Carolixat. 336. 
}- Rror ol a Nn in Wiadſore, inan Actien upon che Caſe 

len flaundzing his Title. The Plaintit detlates, whereas he 
Was ſelzed in fe as Copyholder of Lands in D. within the juriC- 
diction of the Befendants Court, That the Defendant ſaid, He 
had not any, Title co thats Lands. The Defendant juflifies, and 

ithexeupon, and found againſt the, Defendant, and damages 
aCefſedtotenſhillings, and ſir pence coſts'2 And the Court inrrea? 
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becauſe he did not ſhew, That by the occaſion of thoſe wozds he 
hadany prejudice, as that he was bargaining fox the Inheritance 
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with any, oꝛ foꝛ a Leade, oʒ any other ſpectall pꝛejudice. The ſe⸗ 

cond Exroz was, becauſe damages being found but at ten ſhillings, 

he might not by the tntute ol viceſimo primo Jacobi, capite deci- 

mo ſexto, habe mozecolts than damages. As to the firſt Erroz al⸗ 

ſigned, all the Coutt agreed, Chat the Declaration was not god, « 
ſo the Judgment was erronious; becaule the Action is not main⸗ 5 | 
tainable, without ſhewing ſpectall pzejudice. No moze than for sen (-c (hes 
calling one Wnore 02:Baſtary without ſhe wing ſpectall cauſe of. % 54 2 , 
tempozall damages, as in Anne Davics Caſe : And it is not like c., . t <<< 7 
to woꝛds ſpoken, which imply flander and tempoꝛall loſſe ag Thief J * n 190 * 
Bankrupt, oꝛ ſuch like; but flandzing of ones title doth not impoꝛt . < <> * 
in it ſelfloſſe, without hewing particularly the cauſe ok loſſe, bp + ---+77 © 
reaſon of the ſpeaking the woꝛds, as that he cbuld not ſell oz let the 
ſaid Lands; but being generall wozds, they be not ſufficient, Vide 
Coke 4. Rep. fol. 17. & 18, To the ſecond: Erxr62-alſigned, all 
(except Hide, who ſeemed to doubt thereof) held, That the Action | 
is out ot the Dtatute of viceſimo pritao Jacobi,/ag. well fox the tim 
oflimitation, as fo the coſts ; Foz thatextends to Acionsfozflan-<" f /-- 4 | 
dꝛous woꝛds, which be intended to the perſons of men, and are com⸗ , le: f 
mon Ariong and rather begin of rien tharotherwiſe; but not to, , f bf es} 
this Aaion, which is rare, and not bzought without ſpectal damage. | 
But foz the firſt caule the Judgement was reverſed, 


. Hughs verſus Farter. 


. 
ö 


Ction for words, Thou art a Witch, and didſt bewitch my 
A Mothers drink: And being after wardg deſired to know, why 
the called her witch, ſhe anſwered, If I called ner Witch, we will 
prove hers, Witch, and anſwer what we have done. Upon Not 
guilty pleaded, and Uerdict foz che Plaintiff, it was moved in ar⸗ 
reſt of Judgment, That foz theſe wos an Aaion lies not, becæuſe 
they were generall words, and ſhew not anp'ſpeciall hurt ts the 
dzink : o not within the Dtatute of primo Jseubi, capte duode- 
cio, if there be no hurt to the pet long oꝛ gang; But all the Jus 
ſtices, beſides Whiclock, concetved, That the Action well lies; And 
it was adjudged fox the Plainti ff. 


| The Lady Cavendiſh veyſw Middleron. rind bis ter. 243. 


Ction uponthe Caſe. Mhereas the (aid Lady by Ralph Buck. 
A her Servant, having bought dt the Delordant twelve Beats 
foz fourſcoze pounds, paying fo! thom twenty pounds in hand, and 
was to pap ficty pounds teſidue at the end of the Mdneth, Which 
twenty pounds the ſaidRalph Buck iinmedlately pad. and the ſlit 
pounds reſidue he paid tos the Plaintif to the Wetendant at the end 
of the moneth, and after dyed. That the Defendant, after the 
laid Bucks death, Demanded af the 4Plaintilf Again che big foty 
pounds, affirming it was 9 vun ha 
3 ain 


— 
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Plaintif fidem adhibens to his aſſertion, paid unto him the laid 
lirty pounds, ubi re vera he had received it before. And upon this 
deceit the Action was bzought ; and Serjeant Crew moved in ar- 
reſt of Judgement (after Uerdict upon Not guilty pleaded, and 
found foz the Plaintiff) That this Adion lies not; but ſhe ought to 
have bꝛought an Action ok Account, as foz money unduely received: 
But ail the Court conceived, That the Action well lies, although 
- the Plaintif might have bzought an Action ol Account; y9hereup- 

on it was adjudged koꝛ the Plaintik. ; 


Viſcount Say and Sealc verſus Stephens, ante pap. 135. 


T He laid Viſcount having had Judgement to recover, a wait 
of Erroz was bzougyt to remove the Vecozd into the Exche⸗ 
quer Chamber, upon the Statute of viceſimo ſeptimo Elizabethæ, 
capite quinto, which gives wit of Errozupona Judgement given 
in Actions upon the Caſe, Debt, Detinue, Account, Ejectione firmæ, 
or Treſpaſs, firſt commenced there where the Kings Majeſty ſhall 
not be a party. It was moved, That the eꝛit of Erroz is not al⸗ 
lowable, becauſeitis given in ſeven ſeverall Actions there enume⸗ 
rated, and is not allowable in any other Action, as in Replevin, 
Scire facias, &c. And although it be here termed an Action upon the 
Cale, pet it is moze than an Actionupon the Cale, fox it is in a farre 
Higher degre, and founded upon the Statute of ſecundo Ricaidi 
ſecundi, andis fo2 the King and party; and of that opinion were 
Hide chief:Juſtice, Jones and Whitlock, That this Action is out of 
the Statute ; Foz the Dtatute is to be intended in Actions upon 
the Caſe, and not in other Actions, noz to this Action, which is 
Scandalum Magnatum, and grounded eſpecially upon the Statute. 
And the Statute of viceſimo ſeptimo Elizabethæ being to alter the 
courſe of thecommon-Law, ought not to be extended to other Jai⸗ 
ons than what are mentioned in the Statute ; and it was ſaid, 
That after the ſaid Dtatute, no y9zt of Errozhath ben bought 
upon ſuch Actions: and it is intendable, That if a woꝛit of Errozx 
might have been bzought, it would have beenpzaciſed befoze theſe 
times : But the other objection, That it was bꝛought by the King 
and the party, was not much regarded; foz ſo are Actions upon 
the Caſe foz the King and the Party, and debt foz not ſetting out 
Tythes; pet it is a common courſe upon thoſe Actions to have 
n2itsof Erroz in the Exchequer-Chamber : And it was ſaid, That 
if the Lozdgin Parliament had intended, that this ſhould beex⸗ 
amined by a Wꝛit of Erroz any where but only in Parliament; 
they peradventure would not have agred unto it. But 1 doubted 
thereof, and delivered not any opinion; foz 1 conceived it moze 
pꝛoper to have it diſputed in the Exchequer⸗ Chamber, when the 
woꝛit of Erroz ſhall be returned, as it hath been in other Caſes, 
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where a nozit of Etro2 hath been bzought upon a Scire facias, and 
been adjudged there, That it lies not, then fo2 us to diſpute it, bes 
ing a matter of dur owfiſudging. 


Long e mer Trin. 4 Car. rot. 43. 
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1 years; by > of a Vivorſion.” The fitlt Gerdz aflign⸗ 
ed was; Fot 155 dart is held dy vittus er Letters df 
Nuen Mary, und the Pideeſg 48 awarded ſctibdiim conſuetudi - 
nem Curiæ, which cannot be by ku s Where tde Court is ert: 
ded within time of memoꝛy. The nd Etroz aſſigned; wi 
Becaule the 8 of Bebt-is bought ſuppoſing a demile in Sud» 
buty, of Lands in D. in the County of Eſſex, whereas it dught to 
bebzought in El: x, being bꝛought upon the pyivity of Eſtate, and 
not upon the Contratt, ch Plaintit being Aſſighee bf a Rebellen; 
Fo2 where the Aion is brought by the Lelloꝛ upon the pꝛibitp di 
Contract, it was ſaid, the Artiori might be bzoaighit whets the De⸗ 
miſe was made, although the Land de in andther County, uud ie 
well enough: But whete the Acton ig b2dught by one as Aſtigne 
of a Kevetſion, it ought to be bꝛouche in the where the Land 
lies, and not where the TSentile Was niade. Tho third . „ele: Vn 
ſizned was, Becaule he aims bp grahrok u Revefſion, mine ok Pains & aut, 
ſhew, That it was by ud; Mid — Dd dz Fiat a e by een tas 
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Sir Humphry Tufton and Sit John Aſhleys Caſe, 


N a Quo warranto againſt the Cotpotation of Maydſtone, fog 

I Sins divers Liberties in the Uillage and Pariſh of Mayd- 
none (in which Pariſh, one houſe called the More, wherein Sir 
Humphry Tufton inhabited, and a great houſe called the Arch-bi- 
ſhops Palace, which was conveyed to Dir John Aſhley were ſitua⸗ 
ted) a Judgement was entredby Diſclaymer, with conſent of the 
parties, virture vel pretextu licerarum Yatentium , gerent. Date, 
anno decimo ſeptimo Jacobi Regis. But becauſe theſe woꝛds, ge- 
rent. date, anno decimo ſeptimo ſacobi were in the margent, and 
by xeaſon of a ſiroa made croſs the (aid wozds, the Clerk had o⸗ 
mitted them in the ingrolling the Judgement (which was entred 
upon Recoꝛd aono ſecundo Caroli Regis.) It was now moved this 
Tex; That thoſe wozds might be interlined, and the Kecozd a- 
ended; but it was much oppoſed by Six Humpbry Tufton and 
Dir john Aſhley, whom the Cauſe concerned, by Serjeant Henden 
and Mz. Noy, who were of Counſell foz them: Fox they ſaid, 
Chat albeit it is true, that they were omitted by the negligence of 
the Clerk, and the Paper-bok-was fair, without interlineation oz 
croſſing yet it cannot be.amended, being in another Term, much 
T. mom atom feadd Kings Caſe; and that none of 


tatutes of Amendments extend to Caſes of Quo warranco, oz 
ts where the Kingis Party; and that the amendment wilt 
alter the Recozd in lubſtance; Foz whereas their Suit was to be 
fred from thole Liberties by nonſt gan of any Charters : Now by 
this amendment they be freed only from Liberties claimed by the 
Charter of decimo ſeptimo J.cobi, - whereas there were other 
Cres pretended, viz. in anno, ſecundo Elizabetbæ, ftom which 

ep deſired to be fred. But upon great examination of this omiſ- 
don, and upon Certificate of the, Atturney-Generall, That theſe 
wozds omitted, Iz. Gerent. date, anno decimo ſeptimo Jacobi, 


wars, jnkepted br him with his hand, and wzitten in the margent 
ih eden lu the ſide of f g 


e book, and that it was intended by 


the ties, Th 1h Duh ter-ſhould not extend further, tzan 
to:Liverties granted by the Charter of deco leptimo Jacobi, — 
not to Liberties granted by fonner Charters, and that the ſtroak 


which was made crols the ſaid lines was uncertain, whether vo⸗ 
luntarihy done, b dane. And upon examination of divers 

les, * Lowe e held, by all the 
wel zn.anp ; uit was entred, and as 


a ſpeciatl 


west hn be Kingg Cale, 2 0 acommonnerion 2 And being mer⸗ 
pa müßpzillon of the, Cl whe | 15 rbk 
by e all the.cirg banices, ne ue n when 
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a ſpetial verdiq is miſ-entred, which is rectified by the notes of the 
Clerk of the Allile; hereupon it was awarded to be amended, 
and was amended accozvingly. 


Kendall verſus Fox. 


ä 


Jectione firmæ. Upon a ſpeciall verb ic the Caſe was, That 

Nicholas Kendall and Lowda his Mile, being joyntly ſeized by 
- purchaſe during the Coverture foz their lives, Remainder to Wal- | 1 
ter theit eldeſt Don in tail Remainder to William their Hon in tail, \ «0 
Remainder to the right Heirs of Nicholas : Afterward Nicholas 
by Der with letter of Attoxney, imfeoffs the ſaid William and his 
Wife, and the Heirs of the body of William, Remainder to the 
right Heirs of the ſaid Nicholas, with warranty againf) all per: 
ſons; and after levyes a Fine to two Strangers of the ſame land 
to them and their Heirs, with warranty again} all perſons, and 
they render it to him foz a Web, Remainder to the ſaid William 
and his wife, and to the Heirs ok the body of William, Remainder 
to the right Heits of Nicholas; afterward Nicholas dies, Lowda 
the wife enters and dies, Walter the eldeſt Son enters, William 41 
and his wife enters, and lets to the Plaintiff: The pꝛincipall que⸗ 5 A 
ſtion was, whether this warranty made by Nicholas upon 7 . e 
the keokment, being a collaterall warranty, and deſcending upon ⸗ 77> 1 
Walter the eldeſt Son, be totally avoided by the entry of Lowda : 7 7, e 4 -*4 
And whether the Remitter of the Fee be alſo a Remitter to Walter, Ar le v Hv. = 
and the warranty e And it was held, That it wasnot; ' _ 
Foz the warranty being diſcended, and attached befoze the entry okt 
the Feme, although ſhe befrex and not bound hy the warranty, yet | | 
he in Kemainder being bound, that 497 the Remitter, Vid. 3 
44. Aſſ. 35. 44 Ed. 3. 30. and upon the firſt argument by May. 
nard foz the Plaintiff and Calthrop fox the Defendant, it was ad- 
judged fot the Plaintiff.” n 'e | 


Anonymus.' 


U Rcorofa Judgment in a Quare Impedir mach 

hamſted q and therein the Jubgn tbeingfoxt 

the value of the Church found to'be'fourſeoze pounds per annum, 
fad ve ths 


Churchof Leck- 
he Plaintiff,and 


” 


a wait of Etroz being brought of the Judgement befoze the Exigi 
tacias, and after the Becopdjemobe ; Ind e Judgement being af- 
firmed, and having vepended a peur and moze, it was moved that 
atcozding to the Statue of tertio Efenrici leprimi, capite decimo, 
which appoints damages and colfs to be allowed, where wits 
of Erroz be bought pto difarione Execnrionis : The Court here a- 
warded, That efendant in the wit of Erroz ſhould habe 


damages foz a year (during which time the n9zit of Erroz was de- 
pending) accozding to the value of the Church found by the vervic, 
which was 80 l. per annum, and Ger awarded him 80l. es 
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coſts accoꝛding to the pꝛeſident in anno ſexto Edvardi lexti, Dyer 77. 
Royſons Cale, . 


D Oyſon, Becauſe he offered himtelt to be bapl in an Action be- 

foꝛe Juſtice Whitlock (and upon his oath affirming himſelf 
to be a Sublidie man, and to be aſſeſſed four pounds gods in the 
Subſidie bob: Being further examined what he paid, and other 
queſtions, and confeſſing that he was not any Subſidieman) was 
by him committed, and the next day bzought by the Marſhall into 
the Kings Bench, and being examined of this miſdemeanoz, ſub: 
mitted himſelf to the grace of the Court, and confeſſed that he had 
been Baplin other Actions, and yadCwozn that he was a Subſivie 
man, whereas he now confeſſed in Court, That he was not: Foz 
this cauſe he was pꝛelently adjudged to be committed to pziſon,and 
co ſtand upon the Pillozy, with a paper mentioning his Cauſe, viz. 
For falſe Bayle, and to be bzought to the Court of Kings Bench, 
Common-pleas, and Exchequer : And this upon his confeſſion was 
recozded in Court, without other pꝛocædings againſt him, 


Green verſus Guy. 


q | fe 7 F - ſ en patva Thurrock in the County of Eſſex 3 The Defendant pleaded 


Tame 
0 the De⸗ 


Termino 


got 175 8 
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L gs Wt, 


Sir William wine Ae apte pag. 134- 
In 7 5 24 Bp 
fr dap of this Term alam Wäb pol; wasn 
4 pets anEndictment of Murder, foundthis Wacatiz 
E — —— Commiſſioners 5 and — 
and certilie Cerciorari, and upon arraignment | 
delited to have Counſelt:to plead fa him Ore cenus; pretending he 
had mattet jin Law to plead ? but the Court denied it, amieſs:he 
would ſhew unto them lome exception in law, foß whichthey ould 
ſe cauſe to appoint him Counſell; and then Mz. Holborn ſhould be 
aſſignedfox him (as the Court laid ary other might be, though 
not aſſigned.) Afterwards the folds A Holborn (being aſſigned 
his Counſell ) moved. That heou — yy 
Endictmens, becauſe.hehad been — php arraigned: upon 
quiſition of: Murder, found:befoze the Coꝛoner. And — 
thereto, &c. and lo concluded his plea, 1 rs — 


the Felony, But it was held yal the Court, Wat 

cauſe of plea; foꝛ where he is not — — [T2 ad | 
be arraigned upon a new Endiament : But ito av => b wv” *. 

doubt, that he ſhould not be 2 {as @ nr of 2 

That the firld ſhould — ay was moved 

by t iolborue, That one —— lav 

paſs, But becaute he had not the Vecozdrreahh, | 

conceiving itto be alledged by him in delay of 3 

had been pzoduced, it would not habe ben material, tun outs 

lawzy not being fo Felony ; the: Conte oꝛdere d him 


Thereſdze 
to anlwer: And he pieaving Nat Guilty, thep-commanded. 10 
have a ſufficient Jury: to try mY rea — Purificatt 
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ment, That thoſe woꝛds being 3 it doth not appear the heit 


ve amen Lb ee e wo te 


vi omitted thoſe,wqzds,.and the Clerk, 
dein e Abe ba he obligati kon and inſitu⸗ 
— to omg it ni nee 12 rage and that it was a 
mer mil pꝛiſion of yimſelf ; but ones conceived it not amendable, 
becauſeitis the kubſtance . where one declares, 
in the Debet and D-cinet, eit 2 to be in the Detiner only, 
as viceſimo ſecùndo Edvard arti, tolio viceſimo pr imo, it is not 
amendable; But my RA and VV 7 * it — * — 
able;it being defamilt Cleric en he od 
ligation before ben r And tte Action is dzought againſt him as 
„ Heu, and ſo he ig termed in the obligation it ſelf, and it is meeriy 
BY emiſſion of the Clerk, which is well amendable: And Hide chief 
nctived to this opinion; but to aboid further queſtion; it 
— — decontent, —_ de ate 
nme no. + 


- Audley noſis Hailey, Hit 3.Outl rot. 94 3a 


Edda for Trover of Gopds, onthe twenty fifth day of Noz 
vember amgtertio Carols : Upon Not guilty, a ſpeciall-ver- 


| din was found That one John Hill and:Adice Squire were pollel⸗ 


— 4 goods, and uled the Trade at Merchandize, and being 
fo polſelled, wert bound to the anno viceſtmo primo 
Hubi, in a Staute, acknaboledged accozding to the Statute of 
vicelingo tertio Hemici octavij capue ſenti, oz a true and juſt debt, 
and that deing fozfeited; he ſued an Extem upon that Statute, tri- 
— rextio Cnrolt, dirrded tu the Sheriffs of London „K 
S by victue ok that Emrent, triceſimo primo, Octobris tertig 
(che no zit being — AE Crafting! 


| urned the nut and Enquiſſtion into the C 
cory, that — 'of November, tertio wr — ſe Chas 


iT tonnes e e 
the 
fiat day of Novembei, tamiq Cæsoli, A qpolns ; 


upon that Extent. and thoſe gods the ſame day were delivered bp 
the Sheriffs actoꝛding to the appriſement in the Extent, That af- 
terward, viz upon the eighth day of November, the Plaintiff and 
others ſued out the Commiſſion of Bankrupts,againſt the ſaid Hill 
GD thoſe grads to dee e upon | pa 2 
cea rwentrer 
Nowniber; tertio Ci, 8 


anuthac the Defendants after ward, viz. 


t fifth day of No . 
the! — n 


argued ſeverali dapas at 
and the cole queſtianm was; nabether John Hill and Abe re bes 
cee eee Eevcar/andihefoze c Tbene the 
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pet it is (aid there, That o⸗ 
0 Mut of Liberae 
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Bach verſus Gilbert. 


em 2 ti the Common, Bench in an Ejectione 
'Erroz alligned.; Fo? that Jane Herlakenden apud 


miſ-awarded, and a Miſs 
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That D. is within the Cinque⸗pozts, and not that the Pariſh of 
D. is within the Cinque⸗poꝛts; fox D. map be a Uillage of itſelf, | 
and the per nomina omnium terrarum, &c, in Parochia de D. MAY be 2 „ „ 
the lame place; But the Court held, that the Uill and Pariſh „, 9% alt en. 
are intended all one, unleſs the contrary be ſhewn, and that it is no ve derb 
creo Wherefoze rule was given, That the Judgement ſhould be * | 
affirmed, 


Jenks verſas 


Ebt upon an Obligation, againſt the Defendant as Bzother 

and Heir to J. S. The Defendant pleaded &/e-s per diſcent 
from his laid Bꝛother, and iſſue being thereupon, a ſpectall Uerdic 
was found, That the Obligoꝛ was ſetzed in fee of luch lands, and 
had Iſſue, and died ſeized, and the Iſſue died withdut Iſſue, where- 
upon the lands deſcended to the Defendant, as Heit tothe Sonne 
of his Bꝛother, Et ſi ſuper totam, &c. Andafter argument, it was .. „ t 2 
adjudged for the Defendant : Foz although he is chargeable as = f 7. L 5 
Heir upon this Bond, yet he is but a collaterall Heit, and it ought to. 2 St 
be ſpecially declared, and the Jſſue ought to be jopned accozdingly 3-> -/+ e pt 7 
but upon this Iſſue it is found againſt the Plaintif ; fox he hath no⸗ . 4%. 4 = 
thing as immediate Heir to his Bzother, but by dilcent from the „e 

Sonne of his Bꝛother; and ik he would charge him, he ought to 2 1 15 

have made a ſpeciall Declaration ; u9herefoze it was adjudged (08 71." E K 
the Defendant; hy 99 
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l James Hyort verſus Herten & Brdughton. 
25 „ll : % 8% % : „ %% ne, ee e 
nne ih Banco Regis, upon u Judgement in 
eee theCommotihagbp ede 

e arbBioughton; farmiſing, nohertas they were 

dom in a Slatute, acknowledged vefoze'the 
N Majioz of Hereford to Hyott, and he ſued Exe⸗ 
cution upon that Statute, and thereupon the 
laid Hoxton was tazen, and let at large by the 
Sheriff of Salop, withthe aſſent of the laid Hyorr, whereby they 
were to be Diſcharged of any other Execution againſt them; That 

notwithſtanding . the kaid Hyort fo ver the Taid Hoxron and +> 
Broughton minus juſte, by virtue of an Inquiſition found befoꝛe the 
Sheriff of Salop and the Sheriſt ol Herefordt fuch a day and 
year; the Lands and Gods mentioned in the Inquiſition, eidem 
Jacovo doliheravit, where it ought to have ben by the two Sheriffs 
deliberari . proculavit, otherwile it is inlenſibie that the Plaintiff 
chould deliver to himſelf, * And this was afſignedfoz Crroz, That 
the Declaration -was' inſufficient, it not appearing that the laid 
Goods and Lands ſo extended, were delivered by any Sheriff, but 
by the party himſelf, and ſo much the rather, becauſe the Judge- 
ment being, That they ſhall be reſtozed to what they loſt, it doth 
yot appear what they loft, noz what Was delivered in execution. 
But all:the Court conteived it to be ns erroz; fo the Hit is good 
enough, which ſhewes ſuffictent cauſe ok dilcharge: And com⸗ 
pꝛehen ding that he is minus juſte grieved, by delivery ol their Lands 
in extent, id is ſuſticient without other Declaration: And when the 
Declaration is god in point of the caule of diſcharge; although the 


matter be ill in point ok aggravation of damages the Waitbeing 


DD, and the Atfue taken upon the caule of diſcharge, and fotind fox 
the Judgement is god: Fot the default in the declaration is 
notinateriall; andto that objection, That being incertain, it cannot 
be referred to inquire what was loſt dz taken in execution. That 
may very well ve lunplyrd dy the w2it of Enquiry vfwhat dama⸗ 
geg, sec. And lo this unit being found, he may beriſtozed; udhere? 
upon the Judgement wag afkirmed. — book of Entries, fol: 234. 


Beare 


| On Web bl in the beginning, and the diſtreſs is limited foz fourteen pounds, co 
we, „ 0.89 14 "0 ; Bad tt NP 

ah #1 art it is intite allo in the diſtreſs : But all the Court reſolved, That 

-! «-* „ ";" they were leverall rents, becauſe they habe ſeberxall b 
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Beate ver ſus Woodly, 3 


A Yowry. Upon demurtkr, the Caſe 2pas, J. S. grantsarent 
A of fourteen pounds per an,] 2 
ſeven pounds per annam for thirty eight years, if J. D. live ſo long, 
payable at Michaclmas and the Anguntiation ; and h4bendum the o- 
ther ſeyen pounds per annum, to begin after the death oi Woodley for 
thirty eight years, payable at the ſaid two 3 if it happen 
that the ſaid rent of fourteen pounds to be behinde, That he may di- 
ſtrain; And whether this was one intire rent, oz ſeverall rents 


was the queſtion ? Foz that it is but one grant of fourteen pounds 


and ſeverall 7 * gs ; and although it be mentioned tao be but one 
2 the clauſe of dil reſs, yet that is to be intended diſtributive to 
each part thereof ; yShereupon it was adjudged again the A vow⸗ 
ant, Vide 17 Ed. 3. 75. 17. Afl. 10, 14 Eliz. Dyer 308, Cok 5. Rep. 
fol. 54. | | 


_ Goſhake verſus Chiggell. 


ſectione firm#z.. Wpon a ſpeciall verdict the Caſe was, One 
Crogate was polleſled of a Leaſe foz a thouſand years of the 
mnements in queſtion, and by deed poll granted all his Term, Eſtate, 
and Intereit therein, to Heſter his Daughter, halendum tothe ſaid Cra 
gase and his Wife for their lives; and after their deceaſe, to the ſaid 
Heſter; and if ſhe hath Heir of her body, then to her Executors and 
Aſſignees, provided, That ſhe ſhall pay to Diana her Siſter, after the 
death of Crogate and his Wife, ten pounds per annum during her life; 
rovided alſo, That if the {aid Hefter died unmarried, having no If- 
ue of her body lawfully begotten, That then this grant to the laid 
Heſter (hould be void, and then Diana ſhould have the Term, Jt 
was found that Heſter was married, and died without Iſlue, 
Crogate and his Mile died, the Plaintiffclaims by Leale from the 
an of Helter, and the Defendant claims under Diana, and 
allo by the Executoꝛs of Crogate; And whether the Plaintiff claim⸗ 
ing as Executoz to Heſter ſhall have it, was the queſtion? And 
it was argued by Griggs fox the Plaintiff, and by Popes foz the 
Defendant : And foz the Plaintiff was urged, That this is a god 
grant of the term to Heſter, whereby ſhe was mtereſſed therein, 
and the Havendum is void; and the ſecond Proviſo for the determi- 
nation thereof is not perfozmed, becauſe ſhe did not die unmarried; 
and in that point the Pcoviſo is god, and the other part of the Pro. 
viſo is to no purpole (foz ſhe cannat die unmarried and have fue 
of her body lawfullp-begotten) and therefozeis to be rejected; wher 
laze, &c, But all the Court, delivering their o 


piniong teriatirs, 
concetved 


* 


_ © Catoli Regis, in Banco Regis. 155 


conceived the Plaintiff had not any title, but the Defendant had 
god title; Fox they agrerd, That the grant was god, and the Ha- 
bencum to the Sꝛantoz and his Wife koz their libes, and after to 
Heſter is void, becaule it is repugnant to the Gꝛant; but the Ha- 


Ino gun 
h all be void; foz that is expounded by the Caſe in the 
hat he did not intend, That the Execiitozs of Heſter 
,tinleſs that ſhe had Iſſue; ſo by this conſtrucion 
woꝛds of th&Deed ſtand together; and when it was found that ht 
was married, and died without Ille, the Eſtate to Heſter and li⸗ 
mitation to her Executoꝛs is determined; Whereupon rule was gi⸗ 
ven, That Judgement ſhould be entred koz the Defendant, unlels 
other matter were ſhewn, &c. pe pg pag i hy 


Wicks verſus Shepherd, in the Exchequer, 


marriage,uſed theſe woy 
4 


reſt of Judgement in the Exchequer, That theſe woꝛds are not act: 
onable: But after argument, becauſe it was ſhewn, That by rea- 
ſon of thoſe wozds he had lohn his marriage, it was held gwd caule 
okackion, and adjudged fox the Ptaintif ; Andafterwatds Judge⸗ 
ment was affirmed in a wit ot Erroz in the Exchequer Chamber: 
And Sir Nicholas Hide, chief Juſtice pzopounded it to Juſtice 
Jones, Juffice Harvie, and my felt, Mhether this Action was main⸗ 
tainable? And we all agreed, That the Anion well lies foz the loſs 
which he hay e words. otherwiſe the words with⸗ 
U not maintain an Action, às it is in the 


o ” 


out tuch circumſtances wil 
Cate of Anne Davies, Coke q. Rep. _ 


[ 1 Po 
| wid CK: 332-10; 
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Saͤslvin verſas Clerk, Hilary 20-Jac. rot. 466. | 


Jectione fitmæ. Upon a ſpetiall Uerdic the Caſe was. Alex- 
Lander Sydenham was Tenant in tail to him, and the Heirg 
males of his body, the reverſion infee to John Sydenham hig eldeſt 
Bother, Alexander makes a Leaſe for th lives with war⸗ 
ranty again( all perſons, the Leaſebeing warranted by the Sta- 
tute of triceſimo lecuado Henrici octavi capite "afterwards 
Alexander, anno decimo ſexto Elizabethe, levies a fine of thoſe 
Lands with warranty againſt all perſons, and with pzoclama- 
tiong to Taylor, under whom the Defendant claims, and after: 
ward dies without J{ue male, having Jſſue Elzabeth, ga 
to Poynts, Leſſoz of the Plaintiff. After the death of Alexander the 
{id John, anno triceſimo Eliz ibethæ, died without Iſſue, the ſaid 

zabeth being his Niece and Heir, in anno decimo octavo Regine 
Elizabethz, the Leaſe foz thaw lives expired, the Defendant entred 
by virtue of a Leaſe from Taylor; and Poyors enters as Heir to 
Elizabeth, and lets to the Plaintif, and the Defendant ots him, &c. 
This Caſe was oftentimes argued at the Bar, and afterwards at 
the Bench, and all the Juſtices were of opinion, That Judgement 
ſhould be given kor the Defeudant, The firſtqueltion was, ughe- 
5 m Warranty in the Fine J that it was not with al 
Fe, | 


at the 
time 
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time of the death of Alexander without J {Tue male, did not pzole- 


cute that title, it is a barre; and heſhallnot habe the advantage er 


entry after the death ol che Tenant foylife, becauſe he hath goother 
title after his death then he had befoꝛe, fot his tifle was by the death 
of Tenant in tail; without Jſſue male, and then he might have 
bzought his Formdon ; And when he did not purſue his title after 
it firſt veſted, he and his Heirs, and all claiming by him, ſhall be 
barred fo2 ever. And it is not like to the cale Tenant koꝛ life 
makes a feotment, and ſo commits a foxfeiture, and a fine with 
P2oclamationsis levied. the Leſſozhath title of entry in reſpec of 
the foxfeiture ; as alſo when the reverſion falls in poſſeſſion bythe 
death of the Tenant fox life, and map haveelectionto make 1 
try within five years. after the reberſſon falls in poſſeſſion ; but 

here he hath but one title, viz. after the death of the Tenant without 
Iſſue male, when he might have bought his Action of Ford», 
and not to tarry untill the death of the Tenant foz le; whereupon 
it was I fo2 te efendant 33 


Lynnet Swi Wood: 


Cos of Trover, fot divers loads of Coꝛn. TheHetapand 
A: and entitles himſcif unto them ag evered, e 
3 1m amounts but toa 3 thi | 


Fo brats ore Ir and hn; cnn oor 
but to a generall iſſue is not allowable, hy \ toy 
cauſe of demurrer; - without argument ent has ah 


judged foz * 


Anſley verſa Chapman, Mich 1 3 Cer. rot. 842. 


" Jettione fimæ 6f Lands in Totenhars Upon a\peciall 
Ea: STE 
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ſell it to any but to Matthew Lock his Sonne, then he to enter, as 
ok his gift ; And adds this clauſe ;. Iten, all the houſes and lands 
which I have given between my Sonnes, is to this purpoſe, That they 
all ſhall bear part and part- like, going out of all my hc uſes and lands 
towards the payment of my Witcs fourty pounds per annum during 
her life, which 1 am bound to pay; and which of my Sonnes refule 
to bear their part, I will, That he or they ſhall enjoy no part of my be- 
queſt given unto them but my gift given unto them ſhall goe to the 
reſt of my well · willing Sonnes: And whether upon all this matter 
Michael and Henry have an Eftate in fee by this Mill, oz fox life on- 
ly, was the ſole queſtion? Foz if it be an Eſtate fox lifeonly, the 
Plaintiff, who claims under the Heir of Michael Lock, hath no 
title, And it was argued at the Barre foz the Plaintiff, That it 
was a fa by this deviſe to Michael Lock. Firſt, becauſe the deviſe 
is to the eldeſt Sonne, who ſhould have taken a fe by dilcent, if 
not by the deviſe; and he intended every Sonne ſhould habe a fee 
as well as his eldeſt. Secondly, by the clauſe, That they ſhall 
not ſell unleſs to Matthew, is intended, That they had an Eſtate of 
Inheritance, which they might ſell, as ſeptimo Edyardi ſexti Broke 
Deviſe. Thirdly, becauſe it is deviſed paying ſuch a ſumme, viz. - 
ebery one his part of the fourty pounds per annum, to the ile, 
which implies, That the Deviſoz intended they ſhould have an In⸗ 
heritance 5 And it was ſaid, this very Caſe was ſo reſolved inthe 
Court of y9ards, by the adviſe of the two chief Juſtices and the 
chief Baron, That the intention ok the Teſtatoz will make it an Jn- 
heritance; whereupon by Noy and Germyn Judgement was pꝛap⸗ 
ed foz the Plaintiff : And it was argued by Fyoch Serjeant, and 
Whittcild foz the Defendant,:That-foz as much as there is not one 
wozd in the will which ſpeaks of any expꝛeſſe intent, That he 
ſhould have fer, the Law will not adjudge it to be lo, without an in- 
tent apparently to be collected out of the wozds in the Will; and 
they ſaid, That upon argument in the Exchequer by all the Barons 
after the laid relolution in the Court of Wards, Tanfeild chief Ba- 
ron (who was one of thoſe that gave the ſaid reſolution in the 
Court ofn9ards) was of opinion, That it was not fee, but foz life; 
And co all the other Barons agred with him, and they pꝛoduced 
the Recozdthereof under the Deal of that Court: Andafterward 
all the Court here reſolved, without open argument, That it was 
but an Eſtate fo life only that paſſed by this deviſe; Foz as to the 
firſt reaſon, befoze alledged on the other ſide, it was ant wered, That 
the eldeſt Sonne had not any fer by the de vile, but by diſcent and 
operation of Law. - To the ſecond, They may be reſtrained from 
ſelling an Eſtatefoz life; and it doth not appear thereby he intended 
to give a fe, And to the third reaſon alledged, Jt is not deviſed 
paying ſuch a ſumme, which is a lumme in grols, as it is tited in 
Willock and Hammonds Caſe, But that every one ſhall pay out of 
his part towards the paymentol the fourty pounds per annum to his 
aire, which is qual an annuallrent ous ofthe pzoſits ofthe land, 
- e.T5 an 
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andnoſumme ingroſs, and therefoze no fæ given, And as to that 
objection inthe will, That where he deviſeth lands to his ſeverall 
Sonnes, That every one ſhall have ſœ thereby, as well as in a 
Chattle, it is no Law, without hig expzeſs intent may be colleayd 
out of the mozds ; otherwile the Law will not conſtrue it to be fæ in 
pꝛeiudice of the Heir, without the wozd Heirs, ox in perpetau; 65 
Which tant ambant; dhereupon it was adjudgedfozthe Defendant, 


Thu:sby verſus Watren. Trin. 4 Car. Rot. 1 17. 


Rror, of a Judgenient in the Common ⸗Beneh, in an A&ion up- 
Ion the Cale, ſor Aſſumpſit, by Elizabeth Warren Executrix of 
William Warren: Ashete the Plaintiff declares, wdhereas upon 
the eighteenth day of Julp, anno 1625. the Defendant was in⸗ 
debtedto the aid William Warren, being an Attotny of the Com⸗ 
mon-Bench; in divers ſums of moneß, tam pro miſis & cuſtagiis per 
ipſum Wiltielmum Warren, foz the laid Thursby, laid out at his 
requeſt, fox the pzoſecuting and defending of divers Suits foz the 
laid Defenvant, and koz his fees in divers Terms, beſides his exs 
pences and other cums of money laidout bythe (aid William War- 
req, as Dervaut and Dolicitoz unto the caid Defendant, in divers 
other Courtyin:Weſtrhinſter, W on onalnd wh nw Defendant, 
in nꝛolecution and deferice of all hig Suits inthe (aid Courts, and 
in the Coutt of Lynn Regis, being Court of D'; as alſo fol 


his Salary; and divers other dummes to 


paſd by the Tdofendant ker his wages, as Steward o 
his Courts inthe County of Norffolk, and pet to him due and 
pu; and allo in divers other lummes of money expended by 

at the requeſt of the Defendant, as well about his other. bullne! 
as foz his labour fox the ſame, to him due and unpaid : And the 
Defendant being fo indedted to the aid William Warren, he, the 
came day and year at Lyan afozeſaid, delivered unto him a Note in 
— 3 — 22 ſummes, eng hne to W nine 
pounds two ſhillings and nine pense, requiring him ta pay it. That. 
dhe baten ne nch ballen of rhe ppm Maxthon ar thre aft 
med and pꝛomiled, That if James Sedgwick, an It of the 
Common Bench, there pzeſent, would peruſe the ſaid Note, and. 


affirm it to be reaſonable, he would pay to the ſaid Warren all the, 


Cummes mentioned in the ſaid Note, beſides four and twenty 
pounds, which he affirmed to be due to the Defendant, by the ſaid 
William Warren fox the Rent of a Cloſe ; And alledges in facto, 
Chat the ſaid james Sedgwick the lame day, year, and place, upon 
view ofthe Note, alfirmed it tobe reaſonable ; Ind notwithſtans 
ding, That the Tdefendant had not pald it the (aid 

bis life, noz to the Plaintilfe his Executrix, licer ſzpius requiſitus. 
The Defendant pleaded Non Aſſumpfit, and found againfthim,and. 


the (aid Willie in 


— * 
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damages aſſeſſed tu twenty pounds, and Judgement: entrtd, and 
| Exxoz.bzought; and aſſigned, Becauſe he demanded fats Solic? 
tot inother Courts, where he was not àttomy, which is „ 
#5pc4.and unſawfull; and thenthe Aſtam pit beingoid in part; 
ig ao in allsfothat when intiradumages were gibs, and Judit 
nt loz all, it is rroꝛ. And all the Cdurt conceivtd, That am 
17 toy map very Well hr: a f Solicitys fox hig Glient in other 
| Gln M x 1 / Courts, as well as in the Court where he is Attozny, and is al- 
bv 1755 wor 3” lowable; and a pꝛomile to pay him foz it is lawfull: and ſo map 
Ec a Derbantfor his Malter, and it is no amemancg ag decimo no- 
* * no Edvardi quarti, folio tertio: Eſpecially as this Caſe is, having 
a Kory © layd out money at his requeſt, x giving a Note thereof to a Stran- 
| g ger, to view whether reaconable oꝛ ndt; and a police to pay it, it 
by him thought reaſonable, which of it ſelf is a Cufficient conſidera 
tion: And all the Court conceived, Chat a Solicitoz of aninferivy 
ranks which ſolicits Cauſes tfoz his Clients, may taks'reconipenss, 
and take a pꝛomiſe to repaꝝ what ſummes he ſhalliap out; but iõ 
| A perſon of ſuperioz.rank ihould doe if, it were maintenance, as it ig! 
O » : | : a 
| in.degimo gong Elzabethæ; whereupon all the Court agreed, That: 
| the Aſſumpſit was god, and the Judgement was affirmed. See the: 
Caſs in decimo nono Elizabethæ, Dyer 356: undecimo Henrici ſexti, 
falio decimo; triceſimo ſecundo Henrici ſexti, folio viceſimo quinto.z; 
triceſimo quarto Henrici ſexti, folio viceſimo ſexto. Mote allo, that 
| another exception was taken by Banks; Foz that the promiſe was 
| upon the eighteenthday of July 162 1. and the bzeachaſſignedfoznot; 
payingupon-requeſt, was in.September 1621. andiths Yction was 
youghtin the Common Bench in Michaelmas Term, anno tertio 
aroli:Regis, and ſo above ſic years after the pꝛomiſe and breach; 
| and then by the Statice of viceſimo primpJacobi, capite he 
| ughtnotto maintain that Action: But betaule it was not pleaded, 
xo though the Declaration was in Michaelmas, tertio C1roh, the oꝛi⸗ 
ginall y92it not being certified,  noz appeaxing when it was ſued 
gut, the Court did not much regard it, and thereupon: the Judges 
ment was affirmed, C200 UND TCD. e 
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Gilpin verſus . . 


H caule in debt upon an obligation made by his Father he plea⸗ 
1 ded Keys per deſcent the day of the zit, and Iſſue being 
thereupon; the Jury found, That the Anceſtoz (whole Heir he is, 
and foz whole Debt he is ſued) was leized in fe ol ſuch lands, and 
by his Mill deviſed them to the Defendant,-beinghis Sonne and 
Heir, and to his Heirs, upon condition, That he ſhould pay his 
Debts within a year, and ik he failed, That his Executoꝛs ſhould 
ſell and pay his Debts. They finde, That he entred, and did not 
pay the Debts, and the Executoꝛs after entred, and paid the Debts, 


E Rror ot a Judgement in Ki ngſton. The Erroz aſſigned, Be- 


and ſold the lands, and thereupon, &c. The Court there ad⸗ + 
judged, That it was 4+ in the Yeirs-hands, becaule he deviled = 


it to his Sonne and Heir in f; and fox that cauſe the Erroꝛ was 


925 fra” 4 * 9 


. 2 Fern P- 
n een. 
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alligned, and it was held, That the Judgement was erronioug: , , 4 . 


Foz although the Heir hath a ka, pet he hath it as a Purchaſoz, 
being tied with ſuch condition; whereupon rule was giben to re⸗ 
verſe that Judgement. 


Goodwin verſus Sir Richard Moore. 


H he Plaintiff, by Thomas Goodwin his prochive Amie, againſt 
1. Dir Richard Moore, one of the Maſters of the Chancery, by 
Bill in Chancery, in txeſpas of Battery and fail Jmpziſonmene, 
the Defendant quoad the Battery pleaded Nor guilty, quoad the 
au he juſtified, becauſe his Father held of him ſuch 
ands by Knights:ſervice, a died ſeized in his homage, foz which he 
ſeized the Plaintiff as his Ward, and Iſſue thereupon ; and after 
Mireimus out: of; the: Chancery, thele Iſſues wers delivered here 
to be tried: And now this Term a Ttiall was at this Barre, and 
the ſecond Iſſue found loꝛ the Plaintiſt; and it was moved in ar⸗ 
reſtof Judgement ; Firſt, becaule the Plaintiff ſued by procluxe 
Amie where he: ought to ſue. by his, Gardian, and (oz pzaf thereof, 
the Cale betwixt Jones and Sywpſon was cited ſed non allocatur, 
becauſe the Plaintiff may ſue by Gardian oz prochine Amie, but. 
the Defendant ſhall cue only by Gardian. Secondly, becaule there. 
were not pledges found, ſed nonallocatur, becauſe.an Jufatit ſhall 
not finde pledges, Thirdly, becauſe the Battery-and-Jmpuiſon- 


=_— 


ment are alledged to be at bY a the land holden by f 


Aa. 4 
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ing in the Pꝛebends Court, the inferio2 Judge there requeſted the 


— 
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ſervice at another place, and the Venire facias Was only from one 
of the laid places, ſed non allocatur; fog it is now aided by the Sta⸗ 
tute; Wyhereupon it was adjudged fox the Plaintiff. 


Kadwalader, andanother verſus Bryan. 


Rohibition by them two, upon the Dtatute of vicelimo tertio 
len: ici oQavi, capite nono, becauſe they being Jnhabitants in 
luch a Town, where ſuch a P2ebend and his P2edecellozs, time 
whereof, &c. had uled to hold plea of Eccleliaſticall Cauſes, The 
Defendant ſued them upon the Statute befoze the O2dinary in 
Canſes Eccleſlafticall, concerning defamation : The Defendayt 
comes in and pleads, That the Cauſe Eecleſiaſticall being depend- 


ſuperioz Judge to aſſlume it, and upon this barre, it was demurred. 
The fit kalen alledged, was, Fox that it is not ſheton, That the 
Cauſe was Eccleſiafſicall, co as the Court might judge whether it 
were fit to be removed. Decondly, Foz that he did not ſhew, That 


the requeſt is under ſeal, and ik it be not, it is not ſufficient tore- 


move the Cauſe. Thirdly, Foz that it was in a Peculiar to be 
removed befoxe the D2dinary, and ſo out of the Statute, and no 
cauſe of Prohibition; But upon view of the Statute it appears 
cierly, That it extends as well to Suits out of the peculiar Juril⸗ 
diction, as out of the Dioreſs. And koz the other exceptions they 
were not allowed, becauſe being of a Cauſe Eccleſiaſtical, it nds 
not to ſhew the particular, as in other plea dings; but ag generally 
pleaded, concurrentibus his que in jure requirumur; and fo requeſ 
it is not requiſite to have it ſhevon under ſeal; and if it ought, it 
ſhall be well intended by the pleading.. Jn a feofment there navs 
not livery to be alledged ; noz in aſſignement of Dower, That it 
was by metes and bounds nerds not to be pleaded; foz theſe ne» 
ceſſary circumſtances ſhall be intended, and therefoze the barre was 
held gw; alle a Prohibition bzought by twos cannot be gwd, where 
the griefs be ſeverall ; Whereupon conſultation was awarded, 


Walker verſu Riches. 


Elegit iſſued after Judgement, and the woꝛit recited the 
Judgement, quod elegit executionem ofthe gods and moity 
of the land; andthe nozit was, Ideo tibi præcipimũs, quod Bona & 
Cxella of the Defendants, que habuit die judicii piædicti reddui, 
delibermifacias - Omitting thele wozds, Et medietatem terrarum 
& tenementorum prædictorum, tevendum the ſaid gods and moity 
of the lands, quouſque debitum levetur. By virtue hereof the Dhe- 
riffe extended the lands and gods, and delivered the moity of the 
land, and returned the Enquiſitton : and it wag now moved by 
Calthrop, jk oy op amended (oz it is but a milp2i- 
ſon of the Clerk) and that the Extent might and : * 


- 


— 


— 
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ruled, That it ſhall not be amended, and that he ought to have 4 
new Elegir, becauſe the Enquiſition was taken without warrant, 
the Sheriff having no warrant to extend thoſe lands. 


Topſall verſis Edwards: EY Ok — 


| A Ction upon the Caſe for words, fo2 calling him Thiel, and for 
14". procuring him to be endicted and impriſoned tor Fellony, untill 
he was acquitted. Upon Not guilty pleaded, and found fes the 
Plaintif, and ten ſhillings damages (ſo under fourty ſhillings) 
tt was moved upon the Statute of viceſimo primo Jacabi, capite 
decimo ſexto (which appoints, That in Action foꝛ woꝛds, where 
the damages are aſſeſſed under fourty ſhillings, That he ſhall have 
no moꝛe toſts than damages) That he ſhould have but ten ſhillings 
foz coſts, but the Court conceived, for as much as t 
Action foꝛ woꝛds only, but alſo an Actton upon the 


ofa conſpiracy, and the Defendãnt is found guilty of both, he thall 
have Judgement fox his o2dtnary coffs ; And that it is dut of the 
e 


Tankerſley verſus Robinſon, 


Sſumpſit againſt an Adminiſtratoz, upon pzomiſe by the In⸗ 
| teſtate, ſuppoſing that the Jnteſtate bozrowed of the Plain- 
tif, upon the firſt day of Map, anno duodecimo Jacobi Re gis, twen⸗ 
ty pounds, and in conſideration thereof pꝛomiled to repay it him up⸗ 
on tequeſt; And that the Plaintif upon the firſt of Auguſt, anno 
duodecimo Jacobi, requeſted the payment, and he had not paid it; 
and that the Inteſtate died, and Adminiſtration was committed to 
the Defendant, who upon requeſt had not paid it, although he had 
Iſſets. Upon Non Aſſumpſit pleaded, and verdict koz the Plain- 
tif, Ward Serjeant moved in arreſt ok Judgement, That this 
Aſſumpſit being made in anno duodecimo Jacobi, and the bzeach in 
the lame year, this Action is bꝛought to long after; fox by the Sta⸗ 
tute of viceſimo primo ſacobi, capite decimo ſexto, of Limitations, 
it ſhould be bꝛought within ſir pears. Jones and Whielc ck concetv» 
ed he ought not to have the advantage of this Statute, unleſs he 
had pleaded it, oz had demurred thereupon, becauſe the laid Sta⸗ 
tute hath divers exceptions; ſo that if it be bzought after the time, 
pet if the Plaintifk were an Jnfant, oz Feme Covers, &c. it were 
well enough; But Hide chief Juſtice; and I mvJclf conceived, fox 
as much as it appeareth by the Plaintifs own ſhewing in his De- 
claration, That it is out of the limitation of the Statute ; and the 
Statute is in the negative, That it ſhall not be.bzonght at all, un- 
leſs it be bzought within the time limited by the Statute; there- 
fore the Defendant ſhall. have advantage thereof by exception, with: 


out pleading ; Mhereupon the Court wouldfurtheradvile. "_ 
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Fryer hw Fawkenor. 


Rror of 1 in Shrewsbury in Debt, upon an Oblig «tion 

of fourty pounds, conditioned to perfozman Award. Tye De- 
fendant demanded oer of the Bond and Condition, and pleaded, 
Quod vyllum fecetunt arbitrium. The Plaintiff-imparles, and after- 
ward replies, and ſhewes the Award and bzeach. The Defendant 
imparles, and after makes defence, and demandg oyer of the Bond 
aud Condition, and pleads the ſame Plea,:as befoze: And the 
—— and after replpes verbatim, ag before. Che De⸗ 
kendant thereupon demurg, and ſhewes cauſes and reaſons, that 
the Award is ill, and iong argument foz the Defendant ; Then the 
Plaintiff imparles, and after comes and ſhewes divers caules and 
reaſons, and book Caſes, That this Arbitriment is god. And all 
thele were entred upon the Kecozd; and afterwards Judgement 
was given foz the Plaintiff : And fo theſe abſurdities and pꝛo⸗ 
lixities in the pleading and defence, it was reſolved, That it was 
an erronious and vitious pꝛocæ ding; Whereupon the Judgeinent 
was reverſed, and the Clerk fined foz making ſuch a Recoꝛd. 


Dunſcons Smith. 


Reſpaſsof Aſſault, Battery, and Wounding. Che Defendant 


pleaded, That the Plaintiff aſſaulted him, and would have 
veaten and wounded him, and what he did, was in his own defence. 
ThePlaintif replyes, That an Attachment iſſued out of the Chan? 
cery to arreſt the Defendant, and that by ſpeciall warrant from the 
Sheriff he arreſted him, and laid hands upon him; and the De⸗ 
5 fendant reſcued tymſelf, and beat the Plaintif de imuria ſua pro- 
_ pria, abſque tali ſa, & hoc para'us eſt verificare, unde, &c. And 
upon this the Defendant demurred generally, without ſhewing ano 
cauſe + And by all the Court the Replication was held vitious, be⸗ 
cauſe he did not conclude his Plea, Et hoc petit quod inquiratur per 
patriam, but relyed upon the Plea; ndhereupon it was adjudged 
fox the Defendant. 


Adams verſus Hilkes. 


| A Rror upon a Jugement in Briſtow. The Erro2 was alli ed 
egen. 1 7 Germin, Becaule in an Action of Trover of born thouſand 
G . a. 2 «er f Paper ud Wardam de All Saints in Briſtow, and converſion 
. " "of them in the lameParith, Upon Not guilty pleaded, the Venire 
Fj — Briſtow, where it ought to have bern of the ard of 

1 £1 Y oo n EO 2 © All Saints in Briſtow ; fot that is the place of the converſion, which 
25 2 the maß certain; and compared it to Arundelis Caſe, Coke 

4 Ts 3 2 Rep. fol. Tg: :whotea fact was ſuppoſed to be in Parochia Sanctæ 
„ gn - Margarete | in Weſtminſter ; any the Venire facias being of Weſt⸗ 
2 Hou? s Kat minſter. 


* wife” 
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minſter, it was ruled there to be ill, and that it was not aided by the 
Statute of viceſimo primo Jacobi: Fox it is:a-MiC-triall by a 
w2ong Viſne: But all the Court held, That the trialbwas god, 
and cannot be otherwile; Foz a Ward ina City. is but ag an Hun- 
d red in a County, and thereot there never ſballbe am Viſne; And it 
ig not like to the Cale that was put where an Ad is ſuppoſed to 


be done; at ſuch a Parich, in ſuch a Ward ina City, there the Viſne .. 


tall be of the Pariſb. Vice leptimo Henrici ſexti, folio triceſimo 
octavo; & oct wo Henrici quinti, folio decimo 3 Mhereupon rule 
was given, That Judgement ſhould be affirmed unlels other mat⸗ 
ter be ſhewn ; And lo it was done in Adams and Wellings Cafe, 
upon a Judgement in Brittow, where the ſame exception was ta- 
ken, and the Judgement affirmed, unleſs, 8c. - wr 


5405000. Verſus Hopkins. 


JeQione firmz, The Plaintif declares upon a Leaſe made 
Lb Sir Archibald Douglaſs and Dame Elionor his ife, of 
an Houſe and Lands in Englefeild. Upon Not guilty pleaded, i ap⸗ 
peared upon the evidence; That the Leaſe was and ſubleri⸗ 


bed by them both, and a Letter of Attoꝛuy made by them to deliber 
it upon the Land; Andit was thereupon ſtrongly urged by Fynch z bf. 
Derjeant, and Sheldon the Kings Solicitoz, That a Letter ok. 

Attoꝛny by a Feme Covert ig marrip void, and the Leaſe is only the - + - / 
Leaſe of the husband; ſo the Plaintif hath failed: But all the.; 


Court conceived, It was a god Letter of Attozny fox both, and the 
— — 1 And it is the Leale of them both, daring t 
usbands ine; 1 . N 


he 


Hill verſas Thornton. 


TJ Rohibiion. The Plaintil therein lurmiſing, That his Fas 
Je ther died ſeized of luch Lands, which deſcended to him as Heir 
aud that the Defendant vy Libell in the ſpirituall Court had ſug- 
FN Tin eas bab bequeathed Bat Sage . 
cutoꝛs to ſell, and thereby had Pc 
tions of money, xc. and had made the Defendant Executo therein, 
who therefoꝛe tued in the ſpitituall Court to have probate thereof, 
ubi re vera he did not make ſuch a Hill; and a nil 

not to be pꝛobod in the ſpirituall Court: And thereupon the Des 


fendant appeared, and ſhewedfo2 cauſe of conſultation, That the 


Caid Teſtatoi made cuth a will, and made him Executoz, and he 
ſued them to pid ve che baid will; whereupon Ile was ſoyned, 
whether he made tuch a will. Alter evidence the Plaintik was 
non⸗cuited: Aud now Godbolt fox the Plaintifmoved, Chat als 
though the Plaintif be non-Cuitey, pet it doth not appear, That 


the Defendanthath cauſe to habe conſultation :Fo2 it is not ſhewre 
that the Teſtatoz had Gods, wk hathnocauſe to =_ 
3 -pyobate; 


ofa ee. fo 


he £4 =" 


of Lands ought 
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pꝛobate: foꝛ a Will of Lands næds not be pꝛobed: But ot Gods 


there ought tobe a pꝛobate, otherwiſe he cannot have any Action. 
vod, iel e As if a Libell were foz Tythes ts be paid foꝛ Tres, which were not 
aner e Sylvæ ceduæ; Although the Iſſue be upon a collaterall point, and 

4 a+ cn. <= found foz the Defendant, pet he ſhall not habe conkultation: So 
. . Uthero be a Suit koz laping violent hands upon a Clerk, and to 


nume 101 


have damages, beſives cozredion; in this caſe no conſultation ſhall 
ve granted, Becauſe he hath not ſuchcauſe of Suit inthe Eccleſias 
ſtiral Court. And all the Court agreed to thoſe Caſes ; Foz it 

pears there, That there was not any cauſe of Eccleſiaſticall 

uit: But here in this Cale it appears, That he hath cauſe of 
Suit to pꝛove the ill foꝛ the Gods; foz otherwile he cannot 
maintain any Action; Whereupon conłultation was granted, That 
he might pꝛocæd, quoad bona. | 


. Benſonand his Wife verſus Flower and Blacwells. 
Ction upon the Caſe for Words, ſpoken of the Feme. Upon 
. Not guilty pleaded, and Uerdic koz the Plaintif, and five 
pounds damages aſſeſſed, and ſeven pounds foz coſts, they ſue exe⸗ 
cution: And after the money was levied by the Sherif, and be- 
foze the return ok the nozit, the Plaintif became a Banbrupt ; and 
by the Commiſſtonersof Bankrupts, the ſaid twelve pounds lo 
recovered, was aſſigned by the name of The money of Benſon, to 
B'ackwell and other Creditozs\ The Sherik bzings the money 
into Court; the Plaintif who recovered, pꝛayed to have the money 
delivered unto him out of Court; And the ſaid Blackwell, and the 
Creditoꝛs pꝛap that the money map be delivered unto them, accoꝛd⸗ 
ing to the Sale and Aſſignment ol the Commiſſioners,Ind whether 
it hould be delibered unto them, was the Queſtion? Hide chief 
Juſtice, and Jones conceived, That the Sale and Aſſignment were 
god, And that the money ſhould be delivered unto them: Foz the 
damages being recovered. and the Coſts aſſeſſed by the Judgement, 
it is a Debt; andan Action of Debt welllies upon this Judgment, 
And the money being levyed 1s p2operly appertatning unto him ; 
and therefoze in the power of the Commiſſionersto diſpoſe thercot. 
And as it may be foꝛkeited to the King by outlawzy, oz aſſigned un⸗ 
to the King, and he might cauſe it to be lebied; lo map the Credi⸗ 
tozs upon this Commiſſion. But Whitlock, and my ſelf were of 
another opinion, Becauſe it being recovered, and execution awar⸗ 
ded, andthe Sherif levying the money befoze he became a Banks 
rupt, it is as it were in cuſtodia Legis, and the Creditozs cannot 
give a diſcharge, noz are they parties in Court, who tan acanows- 
ledge [atisfagtion ; and if the Judgement be reverſed, they be not 
compellable to make reſtitution ; uShereupon the Court would 
furtheradyiſe.. Vide te ſiduum poſtea, pag. 176. 
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Snape verſus Norgate. | 
J Cie facins, cup dling that he recoveredin debt ag ain} an Exe⸗ 


cutoꝛ, ã had jud non pound, debt of th tos, 
ji tamum, and ſeven pounds f 02 1 aa ol 15 ntum, 
and ik not; then de bonis propriis 3 And that befoze __ on he 
dyed inteſtate; And adminiſtration Was he Gps 
dant debonis primi Teſtatoris, and allo of the 
the Executoz had not ſatisfied; and 
to ſhes cane wherefoze he houtd . den 


very ybeing ky an — of a debt Celia 
dying inteſtate, the Suit is determined, ht to ce 

de novo : J it an Executoz recover a debt of the Teftators, the 
Adminiſtratoz ſhall not habe a Sore a: ow! 1 Judgement; 
ſo è converſo, &c. Ind Hide chief Juſtice do 5; bit 
Whitlock, and my Self, tonteibed, Chat Sele ted, Wag wel 
awarded, Foz true it is, that as t02, he cannot hve 8: bee 
Scire facias upon a Judgemenit by the Execution; but it is put to a/ 
new Action; fo2 he comes 1 the J Aan and is not 


party thereto. Pet —_— a Judgement 


Was, tt inp | fied We of pr 
was againſt the Exeoutsz, the | 
bond. he pleaded Plene adminiftravit, 


pounds; 1 
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Chambers Caſe, cujus principium ante pag. 133. 


gio ſpectant, vel cum eodem demiſſa, ſcitust. jacent. & exiſtent; in 
Launce in Comitat. Cornubiæ, ac nuper-Prioratui de Waunte⸗ 
ſton ſpectantia; Lands by mean conveyances were 

: And that- befoze the Leaſes 


. 


Cacti; Ah hatt 
coitieto the Leſſoz of the 


afozeſaid, viz. in anno viceſimo primo Elizabeth, an houſe was 
erected upon a Rod ol land, partell of the ſaid Cloſes, by the Ocu- 
piers thereof, Et quod Tenementum in narratione prædicta mentio- 
natum 


— 


; Catoli Regis, in Barico Regis, 189 


natum̃ eodem me ſſuagio ſpectabat & pertinebat, and was demiſed 
and granted with the ſaid Meſſuage, and was alwaies called and 
known as well by the name of Diocombs, ag bp the name of North 
Drocombs, And that the laid Tenements at the time ofthe diſſolu- 
tion were partelt ot the poſſeſſions of the ſaid Pziozy; And that the 
ſaid Pzioz had not other Lands in Launceſton known by the name 
of Drocombs oz North Drocombs there, beſides the Lands in the 
Declaration; And that King James, anno octavo Regni ſui, demiſed 


thoſe Lands to John Eldred fot thieſcoze years, by the name of 


the four Cloles late in the tenure of John Peres in North Drocombs, 
under whom the Defendam claims; And thereupon theſe Queſli 
ons were moved. Firſt, nohether (the Leaſe uy Trim by the 
name of the four Cloſes in North Drocombs, there being no other 
name known when it came to King Henry the eighth) the Patent 
of the twenty fourth of Elizabcch by another name may be god, fog 
that the Queen wag not well infozmed? Secondly, The Patent 
being made of a Weſſuage and Lands thereto appertaining: And 
this Meſluage is newly ercted after the firſt year of Queen Elxi- 
beth (Foz then all the Reverſion of the laid four Cloſes is found 


the U*rvict to come to the Queen) n9hether the Landſhall paſſe? 
Foz although Land in caſe of a common perſon may pate by the 
name of Lands appertaining to an Youſe, as it is in Hill and 
Granges Cale, yet it cannot be ſo in Caſe of the Queen ; and il it 
might be, pet it ought to be fox a longer time than twenty years, 
to be lo demiſed and occupied, if you would have it to obtain a repu⸗ 
tation ot palling by the wozd percaining. But all the Court con⸗ 
ceived, That the Patent is gd foz the Pelluge all the 
Land, notwithftanding rhele exceptions : Foz although the Land 
was not built upon, when it was demiſed, and when it came to the 
King, and that afterwards a Melluage was erected thereupon, oz 
it were afterwards converted into another nature 0 the Þa- 
tent; pet it ſhall be granted as it is, and by tuch name at it is known 
at the time ol the Patent; And although it N the firff 
name in the Leaſe, pet being found tobe all one, it palleth well by 
the Patent. Allo they conceived, That Land map be ſaid to be 
appertaining to an Youſe, ag well in the Kings Caſe, as oł a cgm- 

mon perſon, where it hath den let and 1 together by a con- 
nenient time, Vide Cokes Book of Entries 384. Dyer 362. And al⸗ 
terwards, it was adjudged foz the Plaintiff, | 


Edgar and Webb werſus Sorrell, | 


Reſpals by * fot divers loads of HMheat, kten 
dant fuſtifles, toz that the Dean and Chapter Se & indi- 
vidue Trinitatis in . fundatione Regis EAvardi ſexti, were 
ſejzedin fe of the Rectozy ol Henley in the County of Suffolk wWhere⸗ 
in the ſaidloadsof Con were growing; and ſevered"! rake 
nine parts, which he twkby * 3 — 


. 


2 
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give .cquloux to the Plaintif. They reply, That the (aid Dean 
Dean, nd he andthe Chapter by Indenture, bythe name of Tho- 
bo a tans , a Dae Ken's & Fer 2 &c. (omit- 
ting the eoꝛds Ex fundatione Regis Edvardi ſexti) and 2 
7 demileb that Rectozy to Thomas Gooch anno nono net 
Regioz,fozninty and nine yt ars, And from him conveyes it by mean 
Iſignmentunto Richard Mapleſden, and from him to the Plain⸗ 
10 And that they were poſſelled, &c. untill the Defendant twk 

he ſaid Tythes, The Defendant hy rejoynder confeſſeth the Leale. 
and allthe Alignments, except the Aſſignment by Richard Mapleſ. 
den, Ind that j befoze the pzetended Aſſignment, viz. in anno vi- 
ceſimo {ccunda ſ acobi Regis, bp keotment conveyed the laid Rertozw 
unto one William Wilſton, fog which cauſe the Dean and Chapter 


try after the foz- 
ter, Sed non allo. 


8 ba the 
5 
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tue whereof he was ſeized in dominico ſuo, ut de Ibero tenemento, 
And koz eleven years beyinde, at fuch a feaſt, he bzings the Aion: 
The Defendant demands oyer ofthe Derdyiwhich being entred and 
read, it thereby appeared, That it was a rent iſſuing out ot a cer⸗ 
tain Parlonage in the laid County, withiaclaufe'of'biſixeſs upon 
the Rectozy oꝛ Church of Kenrhkeiiey; and divers other the Reto! 
rics in the laid County there mentioned. The Defendant pleaded; 
That the laid John Bodvell granted the laid RKenozy with the 
Church of Kenrhelley to the Platiotiff and his Heirs; whereupon 
he entred therein, and fo pleaded it as an Extinguiſhment. &c. 
The Plaintiff faith;'That*there-was nothing granted thereby 
which was pertaining to the laid Church; The Defendant plead- 
ed, That ſuch a piece of: Land was parcell of the fatd Recozy and 
Church; And thereupon they were at Jſſne, and kound fo2 the 
Plaintiff, and Judgement given fog him. And now Erroz was 
bꝛought, and le verall Erroꝛs aſſigned upon the Necoꝛd, to which 
the Defendant pleaded, In nullo eſt Erratump And all were over⸗ 
ruled; and now ore tenuz he inſiſted upon other Errozs; Firſt, 
That he declaring upon an Annuity, oz armuall Rent granted foz 
life, virtute cujus fuit ſeiſitus in Dominico ſuo ut de libero tene mento, 
pꝛoves, That it is no Ammuity, but à Rent charge, and that he 
made it his election to habe it as a Rent charge: And inpzofthercof Lt 
was cited tert o Edvardi ſexti, Dyer 61. 69!/quijmo:! Ehzabethæ, OL ini C414 _—_ ps 
Dyer 220. Sed non allocatur; Fot Ming ari;Itmnity granted fox A * 
life, although it is no Rent charge, yet he may plead ſeiſnus in Do- 0 <3 Gt 2 
minico ſuo ut de libero tenemento; And although ſuch exception 5 472 Phan 
were taken by Brndloſſe, in tertio Edvardi ſexti, who cited that Cale, 70 
yet the Court notwithſtanding reſolved foz the Plaintiff : And emen 
the Loꝛd Cake, in his book ot Entries, fol. 49. & 50. hath'two 
ſeverail Declarations in this manner, And pet the Plaintiff had 
Judgement. The ſecond Erroz aſſigned ore tenus Wag, Chat 
this bill of Annuity is not maintainable, but he ought to have 
bꝛought an-ogiginall noꝛit; Foz the Statute of trice ſimo quarto 
Hentiei octavi, capite ſexto, Dothappoint, That in Wales ations 
reall and mixt ſhall be.ſued by ozigin all noꝛit, and not by Bill, but 
Actions perſonallmay be there lued by Bill; And that this is an 
Action mixt, he relyrd upon 2 Hen. 4. fol. 13. Eitz. Herb. Rent 
48 Relealk al Actions real is ag barre in this, (o Keleaſs 
of Actions pertonall : And this being a Frank ⸗tenement is rather 
reall than perkanall: And Cole i his Commentary upon Lite- „ 354, 
ton 285. allimns, That it is a mixt Action, But all the Court . Le Af 
conttived nu Annuitp brought by Bill there, is well bzought, Fox e 2H, 2 
being an Annalen hieb charge the-petſon only who grants1t, and E g A l 
A Kea, 


not grame d him id humtelt and vis Heits it is merly perlonall; 
foz it chargeth only ö not is it any reall 7 


] | Nuit 
thing noz out of anp tralty; and therefoze cannot be ſaid teall oꝛ fo @o' — 7 
mixt, Videjleenndp Edvardiquartl; telio octageſimo quarto, lang. uf, rve- A 
quinto Edyardieftii, — ;'Veleaſe of Actions per, 40-0 
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ſonalis elætly a barre. Alco Noy fox the Defendant in the noꝛit of 
Exroz moved, That this being not aſſigned fox Ertoz, the Plain- 
tif ſhould not have advantage thereof; fos the Statute reterres, 
That dus ſhall be as in North-Waics, and clearly in North- 
Wales the tuſtome was to (ue. by Bill oꝛ Plaint { And if he had al⸗ 
ſigned that foz Erroz, the Defendant here mighe have maintain⸗ 
edit by cuſtome of North-Walcs, ag in encelimo le xto Edvardi 

primi. Erroz alſigned of a Judgement in Wales, in a Qued ci 
deforceat, in natute ot a Diſſerfin, and in Wales the Seifin is al- 
ledged poſt ultimam pacem proclamatam, whereas in England it is 
poſt primam trans fretationem: And it was maintained by cuſtome 
of North- Wales. Vide decimo octavo Edvard ſecundi, Aﬀile 354. 
tertio Ec vardi tert ii, folio decimo nono; Hilar. ſexto Eovaroi ter- 
tii. rotulo viceſimo octavo in this Coutt, Exxoꝛ aſligned, Becauſe 
they held plea of Lands in Nortn- Wales, where the Land wag 
held of the Ring in Capite; And foꝛ that cauſe it was reverled, and 
the rea ſon entred upon the Roll: So it appeareth thep have Juriſ- 
diction to hold plea ol Lands not held of the King, and that Juril⸗ 
diction by the Statute is in the affirmative, as it is held Coke 8. 
Rep. fol. 110. Doctor Foſters Cale, and trice ſimo tertio Henrici 
octavi, Dyer 50. A Dtatute in the affirmative doth not take away 
a foumer Statute, but they ſtand together. But the Court did 


— 
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not rely on this point, becauſe foz the foꝛmer tealons thep all held, 


That this Judgement was gad enough, and the Judgement wag 
affirmed. N 


Groſſe verſus Gayer. Hil. 1 Car. rot. 828. 


T AR Eiectione ficmæ, upon a ſpecial-Uerdict the Caſe was. 
& Tregoſe was endicted of a Pꝛemunire, upon the Statute of 
decimo tertio Elizabethz Regime, and aftexwards made a gift in 
tail of that Land, and was after attainted by Uerdia, and had 
Judgement koꝛ the (aid offence .; And it was afterwards found by 
Enquifition upon a Commiſſton out of the Exchequer, That Tre- 
gole was Cetzed in fi of thoſe Lands at the time of the offence com⸗ 
mitted; And that the Queen by patent granted thoſe Lands to 
Sir Geotge Catie,under whom the Leſlie of the Plaintiff daims, 
And tde Defendant under the tile of the Tenant incail;And if, xc. 
The puncipall point argued was, Mhether an Attainder in a Pꝛe⸗ 
munite chall have relation to che offence fot the forfeiture of his 
Lands; 02 only tothe time of the Judgement ? Secondly, admit: 
ting that this forfeiture ſhall relate to the offence; udhetherthis pa⸗ 
tent alter the Enquiſition, by Commiſlion under de: Exchequer 
Seal (no Office being fouyd by Enquiũtion, i Commiſſion under 
the great Deal) be good by the Statute'of: gecmoO dd Elirabe- 
thæ, capice ſe cundo, whichma bes natentnupon bana ble conſioe⸗ 
ration god, notwithſtanding there be not any Enquſieton kound 
by the Commillion under the great Hen And quoad the firſt 

5 ER point, 
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point, the Juſtices did not reſolve; being a Cafe of vilfirulty , =_ 
foz the lecond, they all refolved, That by this Judgement, FP mo Z; 4 
m * frunE 
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ſhoul.1 forteic, &c. That in that Cafenothing veſted inthe King un⸗ 

till Office found; And it ought to be anOftice by Conumiſſton un 4 7,3 Sy 
der the great Deal ; Forthe Frauk⸗tenanent being in the party, och FSR 1 

bffending, (and as this Cate is, ina ſtranger bp the gift in tail ar % ef Ae 

che time of the Attainder, it Wall not be diveſted from him, And in %, e e 

the king without Office, by Commill ion under the great Heal, , 

which is onlp an Office to uititle the King, and not by Enquiſitiort dg. £3 . 0599, 24 

by virtue of a Commilſion under the Exchequer Deal, which is but , 4 2777 7 

foz infiracion 62 infounation to the King, and fozhis Dfficers to | 

put the Lands holden of the King in charge. But here the Lands 

ate not come untothe Ring until Office found ; Therefoge fox this 

point only it was adjudged fo the IBetenvant ; And this is out of 

the Dfatute of decuno octavo Ehzabethæ. Vide Coke I. Rep. fol. 42. 

3. Rep. fol. 10. & 5. Rep. fol. 52. Plowd. 486. Dyer 315. 

29 Hen. 8. Charter de pardon 32. #7 Hen. 8. office dtoant Iſcheutor 
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was Eſquireonly, on not Rnighted: And upon that alſo Judge⸗ 
ment was given foz the Plaintik: And upon this Jul gement, 
Exroz was b2ougyt.. The firſt Erroz alligned was, Becauie he 
counts ot a grant by William Sands Knight, and it was found he 
was not Knight; And (o it being a void Grant by that name, 
and the Declaration untrue, Judgement therekoze ought, to have 
been fo2 the Defendant.. But all the Conrt conceived, Fithoughy 
itis found, That he was not Knight at the time of the Gzant, yet 
it is not materiall: Foz the Jſue being, Whether Wilkam: daes 
granted, &c. that finding is idle and ſuperfluous, and is not ma⸗ 
teriall; But peradventure if the J\ſue had been upon that grant to 
Walter Sands Knight, and the matter had been found, it had been 
materiall, as it is in anno decimo tertio Elizabethæ Reginz, Dyer 
300. where the Iſſue was, whether Sir Thomas de la Warr Miles, 
Low de la war cohceſſit? And it was found, That he made that 
Gant in the like ok his Father, ſo as he was not then Lozd 4e 
Warr, nozKnight, which was againſt him that pleaded it. But 
here the Illue is upon the grant by William Sands, and whether it 
appeared that he was a Knight at the time of the Gzant oz not, is 
not conſiderable; Foz the Gꝛant is god enough, and he had good 
title to grant. Vide quarto Heprici lexti, tolio primo by Rolfe; vi- 
ceſimo primo Edvardi quarti, folio ſeptuageſimo prime & ſeptuage ſi- 
mo ſecundo; triceſimo octayo Henrici ſexti, folio triceſimo octavo; 
ſeptimo Henrici quarti, folio ſeptimo; viceſimo ſexto Henrici ſexti. 
Broo. 100. Where it ſhall be by an innuendo, and the Gꝛant ſhalt 
not be hurt thereby; and when it is admitted in pleading, the find⸗ 
ing of the Jury ſhall not pꝛejudice. The ſecond Exroz aſſigned 
was, That the Defendant Boſtock in his pleading, pleaded a pꝛe⸗ 
tedent Leaſe fox years to John More, befoze the Gꝛant by him, un- 
der whom the Plaintif claims; which is god title fox the Defens 
dant, and deſtropes the Plaintifs title, if it be true, which the 
Plaintif dothnot expꝛelip deny, but by this pꝛoteſtation; ſoitis 
not denped by the Plaintik: And therefoze fox this-cauſe the 
Plaintit ought not to recover. : And Judgement ought not to be 
given fo him, but foꝛ the Defendant; Amd inp thereof were 
cited: ptimo Edvarcs quari i, folio viceſimo Dyer 119. duodecimo 
Edyardi quarti, folio ſeptimo 3 nono Henrici ſexti, folio viceſimo ſex- 
to; decimo Edyardi quarti, folio nono. Sed non alloca: ur: Fot al- 
thoughit had bæn a gwd plea, and would have deſtroyed the Plain⸗ 
lifs-citle, if the Defendant had relyed thereupon, and the Plain⸗ 
tif ought to hape.anſwered it: Pet whenit is pleaded by way of 
inducement only to the Travers, and he traverſeth other matter in 
the Court, the not guſwering oz making pzoteſtation thereto by: 
che Plaintik, is not material; and the Tue being joyned upon 
the Avoidance; and that being found, and not denyed by the Plain⸗ 
tik, is not material; Foz the Travers waits upon the matter 
Fadi Þ ide, Coke 6: Rep, fol. 24. Reads Cale x long. quinto 
dvardi tertii, ſolio nono; tertio Edvardi tertji, folio decimo ſeptimo; 
| whercupon, 
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wherenpon the Judgement was affe; Andthe — 
the damages to fourſcoze pounds, although the value was found 
in the Uerdict to be an hundzed pounds per annum:  Petbecauſe the 
Defendant iu the 882it of Erroz,had obteined a noꝛit to the Bi 

and his Clerk was admitted, inffitufed, and had goͤtten pdſſe : 
on, untill he was removed by a wont of Rettirmtioit. hn 
half a per and moze, the Court wouldgive e bs fot dis 
mages, and twenty pounds led colds, r . 


2 Cs Vo. 0&0 «VO fas nahen 


* Reſpaſs by Baron G Fent fox Battery done wihniv;s " 

damnum ipſorum 3 The Defendant pleaded Nor guilty, and 

it was found fot him, and certiffted, That he did it as Conſtable in 
execution ok his Office: And double coſts were pzayed, arg 12 

Dupe) Se) 


Je fene 


to the Statute of teprimo Jacobi, capite qunte. But Hende 2 2775 575 A 45 || 


jeant moved, ThattheDeclatation was ill, Beta 
cannot-joyn in Battery done to them both; a it is no Edvardi © 
quarti: And therefoze Judgement 6ught to hade brei gi 17 gainſt 
the Plaintif upon the Declaration; and not upon the 

co no coſis ought to have been given; ' Butallthe 5 — 


Becauſe the Defendant is found Nor guilt ,Ind t he did wh 

ag Officer,Jad the Statute gives him dotible coſts 1 5 

which veration appears, the Plaintifs {hill not tade a Want 

the Wo of the Declaration and wait, n e 
co 
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T Effes was -efidicted, For thathe erhibited an nfemons Live 
rected tothe Ring, againſt Sit Edward Coke, late 
ofthe kings Bench, and againſ#the aſd Court, foz re an 


given in the laid Court in the Cale of Magdalen Col log, ahem 
ing the laid Judgement 4 be Treaſon, 17 7 n 
Traytor, beijutect judge; und foandalifi the of 


1 7 
| the Law, and containing miiciorher ng Ct mater nv Dh 
: this Libell upon the great pep at the 82 of f Weſtminſter 


Hall; and in divers other eben 
arraigned; pꝛayed, That Coviiſell the which 


was granted, andihe had them, but wouly not de ruled to plead as 
they adviſed ; But put in a ſcandalous * and K 

on its — — oe yo the rf '* In as 
adjudge e ſhould be committed ko arſha nd. gat he 
ſhonld ſtand upon — e 
Paper mentioning the £ on 
to all the pony bs Weftminitei, and be conti | 
till he made his dummen in every: Court. Aud that e thou 
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ſhould pay a thouſand pound Fine ſoz that offence to the King. 
Coxes Caſe. 


Ihe lame dap Richard Cox was bought tothe Barre (being 
T removed from St. Albans by Habeas Corpus, and Cerciorari, 
where he was a Pꝛiſoner, and attainted foz Felony (viz. fox Yozſe 
ſiealing.) And it was now demanded or him what he could ſap, 

why execution ſhould not be done upon the Endiament; and becaule 
he could not ſhew gad cauſe to ſtay the execution, he was committed 
to the Marſhall, who was commanded to doe execution: And the 
next day he was hanged. | 185 ; 


Symms verſas Smith, 


A Ovenant. Whereas the Defendant (reciting that ſhe had an 

Eſjate foz life in ſuch cuſtomary Lands)covenanted, That ſhe 
would currender the Eſtate upon requeſt, and permit the Plaintiff 
to enjoy the ſaid Lands, and take the Rents, Iſſues, andPzofits of 
them; And in taco aſſignesfoz bzeach, That ſhe did not ſuffer him 
to enjoy the [aid Lands, but had received the Rents, Iſſues, and 
Pꝛoſits of them from the time of the mabing of the Jndenture uns 
till the day of the u9zit, &c. The Defendant demurres upon this 
Declaration: And it was now argued at the Barre by Ball foz 
the Plaintiff, and by Rolls fog the Defendant. And the Plaintiff 
ſhewed foz cauſe ; Firſ}, Chat there was not any cauſe alledged foz 
the Permiſſion, Sed non allocatur: FoztheRequeſſ extends only 
to the Surrender, andnot to the Permiſſion, Secondly, That 
he doth not alledge a ſpectall diſturbance by entry 0z otherwiſe. 
Thirdly, The bzeach is to generall in aſſigning, That ſhe received 
the Rents, Iſſues, and Pzofits ofthe Lands, without ſhewin 
what; (o as it might be illuable, and thereby recover — 
as much as the Defendant received, accopding as it ſhall be pzoved 
to the Jury; And in Covenant he map aſligne as manp bꝛeaches as 
he will; but not in Debt upon an Obligation foz perſoꝛmante of 
Covenants: Foz in that Cale there ought to be a certainty, and 
certainlyaſſigned 0 in a Covenant it may be aſſigned as general 
che ws weh ligne + Ah cherelge U foe d be 

each wa alli - t Adjudged 
the Plaintiff. Vide Cok. Rep. 1. fol. 6. 47 Ed. A. Ed. * 


Benlon verſos Flower. Cujus principium ante, pag. 166. 
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| Deckrowgbe ali verſus Jenkins, 


jectione ficmæ igai fon, of an and twenty Acres of 
ER Thixofthe 3 an oe found guilty of the 
Doule and ten Acres of Land, and not guilty foz the reſi- 

* fourth Defendant is found not guilty generally ; And 
NR was entred, That he ſhouldrecover his term in the 
BON and ten Acres of Land, and coſts againſt the thux Defens 
dants ; And that the (aid tha Defendants capiantur, And that 
they be acquitted. quoad refiduum, whereof they be acquitted, And 
that the Plaintiff quoad the thi Defendants, pro fallo clamore, 
fox ſo much as they were acquitted ;- and: pro fallo clamore againſt 
thefourth Defendant, fit in milcricordia. And becauſe there were 
not two ſeverall Miſcricordia's, ſcilieet, quoad the thi Defen- 
dants, pro falſo clamore, pro tanto, 1780 of they by acquit- 
ted, quod ſit in miſericordia : And 8 ilſo clamoxe, quoad the 
fourth Defendant, quod fit in miſericordia, : But joynt 1 gpoed all the 
2 uod ſit in inen ae e alligned foz N 
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cauſe the wit being generall, The Conntis, That he defozcer 
im of a Meſtuage, ande nine and twenty Actes of Land, thirty 
Acres of Meadow, fourty Acres of Paffüre, and of twenty Acres 
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"The LK a ant pleaded, "That at e time of themakingthe Au⸗ 
denture he was within age; And thereupon it was demurteb. 
And it was argued at the Barre, That this Judentare ſhould binde 
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in the Paxlivyent,canithe 

& (cditiose, uſed theſ; ere 8, e 
Judges; and his Councell og; 19% ; have Ton pired t e to 
trample under their feet the liberties of the SubjeGs of 15 $ Realm 
and the Libertics of this Houſe. And afterwards, upon the ſecond 
of March, anno quarto afozeſaid, ME 2 the Parlia- 
ment to be adjourned uitilithetenth ol Murch next and 
Co ſigniũied his pleaſure to the Houſe ot Can: : that the 
th Defendants, the ſaid ſecond day of March, quarto, Caroli, 
malitiosè agræd, and amongſt themſelves conſpired to diffurb and 
diſtraa the Commons, That they ſhould not adjourn themſelves, 
accozding to the kings pleaſure befoze ſignified ; And that the taid 
Sir John Eliot, accozding tothe agræment and conſpitacy afoze- 
ſaid, had malicioufly, in propoſitum ab prædict. in he 
Houle of Commons afdzeſaid, ſpoken theſe 

nitious and leditious woꝛds pꝛecedent, &c. And cache a the laid De n- 
zell Hollis, accopding to the agreement and conſpiracy 

tween him and the dther Defendants, then and there, fals0, malici- 
os6edirios ca uttered hæc falla, maliitoſa,. ofaverba præ- 
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Thomas Pews Ae. 4 DIS N 


== HOMAS PEW was ate forthe _ 
der ok one Gardiner; andupon evidence it ap 
peated, That the laid Gardiner was a Baplif 
lll Co002n and kndwn; and under-Baylff to "the 
Za (| Deane and Chapterof Weſtminſter : A 
babving the Sheriffs yoartant tu arten * 
— Thomas Pew, upon*a Capias dlit -of the C 
me and ſeinghi in Sheerlane, within the liberty of War: 
miaſter, the ſaid. Pew; (ing him yim come towards him, dre his 
Swo2d; A dhe ald Gardiner appꝛoaching tolay hold upon him 
(not ug wee of arreſt, . Pew tats, 


96, Becaule Debr 
ligne of J Sata Reverſlon ut 


(as ner) Sn of ationoftwd to >: 
Cozoner ) pag: of fe me, e nous 
Comeat 118 nne nur 
him with his 
fc ho are ede e keln 

a 
roar the words, | arreſt you et ſhewed yinrany 
rant, becaui 1 8 ents he had not time, eee 
cauſe, the Law prunes it to be malice aud mari in rt 
killsone, being an OR e,endcommingtorpecuy pe 
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rethe Land lies, becauſe the privity of Contract failing by af- 
7 5 Je N 3 | 
2 Land 
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% e other Tip "unlefs the Kent ha had 

- hen reterv 15 at London; and inthat caſe the Adion may 
2 1 10 London foz payment * ben there pleaded, 

Nildeber; Ren the Jian beſt(ke tonulance 


7 . Spar di and t fore the Jud Md was well given, 
{and not Erroz. But all che t cotick 0d, fot as much as the 
tae of the Contractis gone by the aſſignment of the Reverſion, 
2 the Attoꝛnment, and the Rent follows the Land, the Plaintiffe 
of fo 7 2 — gd entituled thereunto by reaſon of his having the Land; 
= 34 77 therefoze the Action ought to have been bꝛought only in the County 


where the Land lies, and not ellewhere; FE the Judge⸗ 
nee Vid 10 len. 7. I. Coke 7. ref ol. 3. 3. 38 Hen. 
4718. 1165 | 
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James worſe rad. 


97 ge pe faxigeaking his Cloſe, and piling 1 p, an and cutting 
in caſting down a Gate: The Defendant „ Becatiſe 
the Gate was placed crofle tho Higd wap, and ſo 1 that the 
ou ubjeqs cold not paſſe without interruption, by reaſon of 
[a Gate, to the nuſance of the Kings Dubjects ; and there- 
he pulled up, cut, and caſt down the ſaid Gate to ule the ſaid 
995 S Ce AE Mach ihe 


p. and Ne Gave pon one of the faid'poſts, fo2 the 
ion >; EE krom Cattel, to as 
CET without 155 1 
9 —— 5 was lo 


of pa engere bu & 
It being an open Gate fired upon bing 
the ſaid * at jerevery one m 
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Cattel ſtraping. And the Law accounts not ſuch petty troubles 
to be Nuſanices 2 Fo it appears, That there be many Gates in di⸗ 

vers Digh-wayes, which have been alwaies allowed: And ik it were 
a Nuſance in ſe, there ſhould not be any Gate; foꝛ there cannot be 
any Preſcription for a Nuſance; and the multitude of Gates in le⸗ 
verall wayes pꝛobe, That it never was accounted to be any Nu- | 
ſance: nd 2 Ed. 4.2. the execting of a Gate upon the wap is pleaded, 
and to be admitted law full enough. Foz the ferond, they held, That DO 
admitting it to be a Nuſance, although the uſuall courſe is to re⸗ 5 Nen 
dꝛels it by Endictment, pet every perſon may remove the Nuſance : e. 7 
And Hide, Jones, and Whirlock allowed, That the cutting of the <2 . 


Gate was la wfull; whereupon Judgement was fox the Defendant; = 7 


And Jones ſaid, Thatfoz ancient Gates upon high-wayes, it ſhall "7 PR 1 | 


be intended they were by licence from the King, and upon Ad quod 6 by | 7 | 
damnum Cued out of Chancery, But Jconceived, That cannot 1 
be fo2 a ſtopping, &c. | 


Spalding verſus Spalding. 


Rror of a Judgement given in Ely. Upon a ſpeciall Uerdict 

Li the Cale was, That J-boSpalding had Jſſue th Honnes, 

John, Thomas, and William: He Deviſed the Land in queſtion to |; 
John his'eldeſt Donne and the heirs of his body in Fee, after the _/ nue! 44 
death of Alice 'theDeviſos nite ; and ik John died, living Alice, 4, .,M » 7.95 

That William ſhall-bs his heir. And he deviſed other Lands to 7, /+ fel. 

Thomas and the heirs of his body; and if he died without Jſſne, „ „ {+= *Z. 

That then John ſhouldbe his heir. And he deviſed other Lands 
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to William and the heirs of his body; And if all his Sonnes ſhould / i L 3 


die without heirs of their bodies, That then his Lands ſhould be 2 
tothe Childzen of his brother. John dies having a ſonne, in the ou 2 Pd 
life of Alice, and Alice dies, and William enters upon the tome Leer N 
of John: : And whether his entry were congeable, was the queſti- Ep r 00-157 a) 2 
on? And it was adjudged in the Court at Ely, Thatthe entry 5, ee 
of William the ſonne of John, in the life of his bzother Johns ſonne, 9, . -/ 12 "4 
waslawfull': and this point was aſſignedfoz Erroz. And now 7 „ 7 7! #7 
Hedley Serſeant moved, That the Judgement was well given; 73+ , 4 
For hopzetended, this Devil veingto the heirs of his body in Fer 2-4 bos) 1 or oo 
ſimple, and ik he dyed, living the (atd Alice, That William ſhould be 17 p99: of * 
his heir, That it is u limitation to the Eſtate of John, if he dies in ⸗ {Jes 77. 4 hd 
the life of Alice, That then William ſhould be his heir ; fo that f, L FG er 
amounts, That the Land ſhould remain to William pꝛelentip :: And)?“ EH 

it is not mentioned, That if he die, living Alice, without heir of 

his body; fo it is contingent Eſtate to William, and determins 

if he dies; wing Alice, and relyed upon ſeptimo Edvardi ſexti, 

title Done, andthe Cafe of P. Hand Browninthis Court, Hit. de ci- 

mo ſeptimid ſacobi, rõt. 44. But Al the Court conceived upon the 

whole Context of the uHill, That it. is to be conſtrued accoꝛding to 

the intent ok che party, Ind that the 9 ſhall be, That ik 


John 
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john died without Jſue, living Alice, That then William hig 
youngeſt Son ſhould have it; and it ſhall not be conſtrued (where 
he limits it firſt to Jonn and the Heirs of his body, that by this limi⸗ 
tation he intended, if he died, living Alice, That William ſhould be 
his Heir) John having Jflue, and thereby to diſinherit theHeirs 
of Johns body: and what was his intent appears by the other 
parts of the Will, That the other Sons ſhall have other Lands 
to them and the Heirs of their body; and ik they all dye without 
Iſſue, Chat it ſhall be to his Bzothers Childzen, not meaning to 
Diſinherit any of his childzen ; And it ſhall not be ſuch a contingent 
temainder oz limitation to abzidge the fozmer expzeſs limitation; 
wherefoze they all conceived, That during the time John ſhould 
have Heirs of his body, William ſhould not habe the Land; yohere- 
upon the Judgement was teverſed, 


Cule verſus Executors of Thorn. 


Slumpſit. Mhereag Thorn the Teſtatoz, in conſideration that 
he would marry his Daughter Sarah, pꝛomiled to give him 
in marriage with her as much as he gave in marriage with any 
other of his daughters, and alledges in facto, That he married the 
ſaid Sarab, And that the Teſtatoz had thæ daughters, Alice mar- 
ried to Elkin, and Anne, and the caid Sarah, And that he gave in 
marriage to the laid Elkin, with the Caid Alice, an hundzed pounds, 
and qabe to him a Bond ol one hundzed pounds, to pay the ſaid 
Elkin fifty pounds moze at thze moneths end, alter his deceale, if 
the laid Alice, oz any Fſſue of her body, were then living; and al⸗ 
lignes foz bzeach of the pzomiſe, That he had paid unto him only 
fourty pdunds in his life, Ind that he had required of the Wefen⸗ 
dant his Executoz, to whom 4/e:s was left, the ſaid ſixty pounds 
reſidue, and a Bond foz the payment of fifty pounds moꝛe, and a⸗ 
verred, That the laid Alice had Cuch Illue alive; Indfoz not pap⸗ 
ing of the ſixty pounds reſidue, and not delivering the Bond, he 
bꝛings this Action, The Defendant pleaded Noo Aſſumpſit, and 
fqund fo2 the Plaintiff, and damages aſſeſſed fo ſebenty pounds; 
And movedin arreſt ol Judgement, That this bzeachisnot well 
aſſigned : Firſt, Becauſe he pzomiſed to give as much ag he gave 
with any other daughter; and that extends to as muchas he gabe 
in money, and not to the Bond. Decondly; Jt it extend to the 
Bond, yet it ought to habe been averred, That; Sarah oz Come of 
the Illue of her body was alive, and not that Alick and the Alus 
of her body was alive ; and ſo the bzeach was Wl aſſigned; and the 
damages being intire, Judgement ought to bokox the Defendant. 
Ind of this opinion was all the Court, butchieffy fox the ſecond 
point: But as to the ſirũ, ſome of them conceived, That it extends 


only to monep pꝛelentiy ; but they agreed not therein: But in 
the 1 they all agræd; wherenwpon it was adjudged foz the De⸗ 


Morgan 


— 9 
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Morgan verſu Green, Adminiſtrator of john Green. 


Ebt. And demands one hundzed and twenty pounds, and 

declares that where the Inteltate was indebted to J. S. in 
divers lummes of money, foz Mares ſold; and that J. S. became a 
Bankrupt, and by the Commiſſioners of Bankrupts, was lo ad⸗ 
judged : And this Debt amongſt others aſſigned to the Plaintif, 
being a Creditoz, And that the Inteſtate died; whereupon he 
bꝛought this Action againſt the Jdmintltratoz, & c. Upon demurrer 
it was argued by Germin foz thePlaintiff,and by Stone foz the De⸗ 
fendant, and after argument adjudged, That this Action lies not: 
Foz Debt upon a ſimple Contract lies not againſt an Executor or 
Adminiſtrator ; And although it was alledged, it being aſſigned by 
the Commiſſioners, is quaſi a Debt upon Recozd, and the Plain⸗ 
tiff inabled to this Suit by Act of Parliament , and therefoze Ga- 
ger of Law lies not, Ind that foz Debt forfeited to the King by the 
Common⸗Law, no Law-gagerltes, as is the common experience in 
the Exchequer, where ſuch Debts are koꝛfeited and ſued. Pet the 
Court held clerly, That the aſſignement by the Commiſſioners 
doth not alter the Law, but that agaioſt an Aſſignee ley gager lies; 
Do againſt tuch an Adminiſtratoz, this Jaion lies not; nohere- 
foze it was adjudged foz the Defendant, | 


Weſt verſue Treude, Hilar: 5 Car. rot. 318. 


A Ction/ar le Caſe. Mhertas he was, and yet is poſſeſſed of 
a Leaſe foz divers years, ad tunc & ad huc ventur, of an 


houle, and ſo poſſeſſed, demiſed it to the Defendant foz ſix moneths3 


0 * 


and after the ſir moneths expired, the Defendant being permitted 


by the Plaintiff to octupie the ſaid Houſe foz two moneths longer, 
That the Defendant during the ſaid time, pulled down the win⸗ 
dows, and divers other parcels of the Youle, and made great 
waſte therein to the pꝛejudice of the-Plaintiff; whereupon he 
bzought this Action. The Dekendant pleaded Not guilty, and 
found again him, and moved by Stone in atteſt of Judgement, 
That this Action lies not; Foz it was the Plaintiffsfolly, to per⸗ 
mit the Defendant to continue in poſſeſſion, and to be Tenantat 
ſufferance, and not to take courle fox his ſecurity : And if he ſhould 
have an Action, it ſhould be an Action of Treſpaſs, as Littleton. 
Ik Tenant at will hath deſtroyed the Houſe demiled, oz Shap de- 
miſled, af-Acion of Treſpaſs lies, and not an Action upon the 
Cate. But all the Court conceived, That an Action of Treſpaſs 
ozan on the Cale may be well bzought at the Plaintiffs 


election; and pzoperly in this Caſe, it otight to be an Action upon 
the Cale, toxecober ag much as he . de damnifled, Becauſe he 
| 2a 2 is 
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is ſubject to an Action of Maſte; and therefoze it is reaſon, that he 
ſhould have his remedy by an Action upon the Cale; nohereupon 
rule was given, That Judgement ſhould be entred fo2 the Plain⸗ 


Bachelour verſus Gage, Executor of Gage. 


Ovenant. Whereas by Indenture bearing date, &c. betwixt 

the Executoz and the Teſtatoz of the Defendant, Teſtatum ex- 

i!tic, That the Erecutoz demiled ſuch a age oꝛ Tenement 
with a Garden, in the Pariſhof Saint Martins inthe Fields, ad- 
joyning to the Plaintiffs houſe, to the Teſtatoz fox term of 21. 
years. And the Teſtatoz, by the ſame Indenture, covenanted fox 
himſelf, his Executozs and Aſſignes, That he would-noterect any 
building in the ſaid Garden ts the pzejudice of the Plaintiffs light. 
The Plaintiff alledges in facto. That ſuch an Aſſignee of the Te- 
ſtatoꝛs, againſt that Covenant, had erected an houſe in the ſaid Gar- 
den, to the pꝛejudice of the Plaintiffs lights. in his houſe adjoyning, 
foz which, &c. The Defeudant pleads, That the ſaid Leſſee al⸗ 
ſigned over his term to one }-S. who entred and paid his rent to the 
Plaintiff, and the Plaintif accepted him fox his Tenant , And 

- therofoze demanded Judgement ſi actio, whereupon it was demur⸗ 
red, And now this Term twas argued by Wild tag the Defen- 
dant, and by Crawley Serjeant foz the Plaintiff. And fo the 
| Defendant, Firſt, That this Covenant lies not againſt the Erecutoz 
of the Leſſee ;. 1 he having alligned over his term, and the Leſſoz 
| Having accepted the rent ok the Aſſignee, The privity of contract ig 


determined, eſpecially it being a contract which concerns an acf to 
1 err ref be executed upon the Land, and therefoze runs — the Land, 
ladntnant ap & n And he cannot habe an Action againſt the Leſſæ himſelt oz his Exe⸗ 
| 7 7 a cutots. And as an Adion ot Debt lies not againũ thefirſt Iſſigne, = 
\ 5 £4 covenant lies not: But all the Court conceived,That inſomuch 
„e, Wit isancxpzels Covenant, That he ſhall not build, it ſhall binde 
 &.. vo; duh 3 him and his Executozs, and no aſlignement noz acceptance of the 
eee „ rent by the hands ofthe Alligne, ſhall taks fromhim the advantage 
of ſuing him oz his Executozs upon an-expeeſs Covenant , No 
moe then if a Leſſee had obliged himſelfin an Obligation to pay 
his rent, his allignement over of his term and the acceptance 
of therent by the Leſſoz,of the Alligner ſhall not take from him the 
advantageol the Obligation, Der fog chis, the caſe of Brett ag inſt 
Cumberland. Secondly, It was moved, That this declaration 
was not good, Becauſe it is by ſuch an Jndenture, Teſtatum exiſtit, 
and he doth not ſay expzeflp, That dimiſit & convenit. And com⸗ 
pared it to the Caſe of Browaing and Beſton, Plowd. 141. Where it 
is Contineiur in tali Indentura. &. Et 2 Ed. 4. 21. Ballthe Court 
conceived, Itis god enough and the uſuall courſe in this; ourt is to 
declare in this manner, That by ſuch an Indenture Teſtatum exi- 
ir, &c. Thirdly, Becaule it is declared that he demifed meſſuꝛgi· 


um 


n 
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um ſive tenementum, which is uncertain; ſed non allocatur : Foz 
true it is, that ſo it oughtnot to be in an Eyectione firme, 02 an En- 
dictment upon the Statute of 8 H. 6. wherein he is to habe pollel⸗ 
ſion ; But here it is only a recitall of the wozds of the Leaſe, and to 
habe damages only; thereupon it was adjudged fox the Plaintiff, 


Bethyll ver ſus Parry. 


Rror of a Judgement in Carnarven. The Erroz aſſigned was; 

becauſe that in 12 Jac. a Venire facias was returned in this 
manner, Per Thewem Revenſcroft Vicecomitem. Iſtud Breve cum 
panello annexo mihi deliberat. fun, per Thomem Hanmer Militem, nu- 
per 12 in 8e ab officio ſuo. —— — Thomas — 
mer Miles, nuper Vicecomes, which is not gd; Foz it appears that 
it was returned by one who had noauthozity, laping nuper 
Vicecomes, excludes him, That he was not Sheriff when he made 
the return 2 And then it is without authogity, and as no return, 
02 as if it had ben returned with 4 blank, foz then it ſhould 
be ill by the Statuteof York 12 Ed. a. cap. 3. Befoze the Statute 
of 21 Jac. which zins ſuch returns after Uerdic, Vide Cok. lib. 5. 
tol. 41. the Caſe betwirt Rowlaod and James, where, by reaſon 
of a blank returned, the triall was held ill, but Hide, Jones, and my 
ſelf held, That it was god enough; Foz it appears by , 
That he was Sheriff next befoze Thomas Ravenſcroſt; Fox, 
the Plaintiff, at the Iſſiſes in July befoze, put in his challenge, 


That Thomas Hanmer, then Sheriff, was Couſin to him, and 


ſhewed how; and therefoze pꝛayed a Venire facias tothe Cozoners, 
and the Defendant denyed the Couſnage : wwherefoze the Venire fa- 
cias Was awarded to the Sherif.Yndthen when, in exitu officiiſui, 
he delivered that noꝛit, returned Thomas Hanmer Miles, It is (uf- 
ficient to ſatisſie the Statute ; Foz he needed not alledg his name 
of Office; Foz at the Common!Law god without re- 


„it was 

turning his name thereto, Now the Dtatute appoints, That he 
who returns, ſhall add his name to the teturn, which is ſuft 

if it be his chziſtian and ſirname, And his name of Office is not re⸗ 
quiſite, as Plow. fol. 63. Dive and Manninghams Caſe. Then being 
returned by him, and his name to it, The addition of nuper Vice- 


comes (foz it ſhall not be intended, That he returned it when he 


was not Sheriff, bus that he returned it when he was Sheri! 
andmade that ditlen when he delivered it to the new benny 
ſhall not mate the return void: And divers pzelidents were ſhewn, 
2 * ſame manner. All which Gould 
e reve reverſall hereof, | 
— 8 — 5 — mas intend it to be gud, They lo 
in 6 1 aches 
comes doth neceſſarily impip, Gaben —— 


at the 
time 


And when by any 
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i 
time of the delivery of the woꝛit to the new Sheriff : So it is to be 
conſtrued, That by the woꝛd nuper Vicecomes he was Sheriffat 
the time of the Panell made. And ik he had returned it without 
thoſe wozds, 1 it had been clerrly god, Then the 
addition 'thereof ſhall not make it ill. But Justice Whitlock 
ſ&emed to doubt thereof, Wherekoze the Court would further ad- 
viſe. 


— 
* 


Shepheards Caſe. 


”* Reſpaſs of his Cloſſe breaking. The Defendantjuſlifies, be⸗ 

caule it was the Fræhold of J. S. and heentred by his com- 
mand: The Plaintiff intitles himtelk, becauſe the place where, is 
cuſtomaryLand, parrell of ſucha Manoꝛ, whereof J. S. is ſeized 
in Fa, &c. and demiſable by Copy at will in ; And that J. N. 
was thereol ſeized in Fe by Copy; at the will of the Loꝛd ok the 
Manoꝛ, accozding to the cuſtome, &c. and dyed ſeized ; lo as 
it deſcended to two daughters, as heirs of the ſaid J. N. Andthat 
at ſuch a Court, Dominus conceſſit eis, extra manus ſuas, &c. Haben- 
dum & tenendum tenementa prædicta, to theſaid Daughters and 
their Heirs, whereby they were ſeized in Fe, and demiſed to the 
Plaintif foz years, And iſſue being joyned upon a collaterall mat⸗ 
ter, and the Uerdict given foz thePlaintif, it was moved in arreſt of 
Judgement, That the Plaintif had not made a god Title; foꝛ none 
may fmtitle himſelf to any Copy hola, but he ought to ſhew a Grant 


% there: And therefore he chewing tuch a one wag leized in Fa, 
{> ;:2>w,« without dhe wing the G2ant thereot twus not god. And of that opi- 
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nion was all the Court, That it was nogadmanner ofpleading : 
But Hide, Jones, and Whitlockconceived, It was but a default in 
the foum; and the iſſue being taken upon acollaterall matter, and 
found foz the Plaintif, it is helped by the-Statute of Jeofayls; 
whereupon it was adjudged foz the Plaintif. 


Naſh verſas Preſton; 


ill in 8 was referred to Juſtice Joves and m1y ſelf, to 
N conſider, Whether one ſhould be relieved againſt Dower, de- 
manded, &c. where the Caſe appeared to be, That 7. S. ſeized in Fee 
by Indenture inrolled, bargains and ſells tothe Husband for one hun- 
dred.and twenty pounds, in conſideration, That he ſhall redemiſe ir 
to him and his Wife for their lives, rendring a pepper Corn; And 
with a condition, That if he paid the hundred and twenty pounds at 
the end of twenty years, the bargain and fail ſhall be void. He rede- 
miſcth it. accordingly; and dyes 1 his Wife brings Dower. * 
71 | ther 
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ther the Plaintiff ſhall be relieved againſt this title of Dower, was the 


.queſtion / 2 although we conceived it to be againſt equity and 
þ agreement of the Hus at the time of the purchaſe, That ſhe 
ſhould have it againſt the Leſſees: For it was intended, they ſhould 
have it redemiſed.immediatly unto them, as ſoon as they parted with 
it, andit is but in nature of a Mort Fe And upon a Mortgage if {p57 * 2 1 16 
Land be redeemed, The Wife ot the Mortgagee ſhall not have i 7 bom) 64+ 2 of 
Dower. And if a Husband takes a Fine ſor cogniſance de droit come w 1 UI 
ces, and renders arrear; Although it was once the Husbands, yet his g dee 
Wife ſhall not have Dower : For it is in him and out of him qui an- 
flats, and by one and the ſame Act. Yet in this cauſe we conceived, 
That by the Law ſhe is to have Dower : For, by the bargain and ſale, 
the Land is veſted in the Huzband, and thereby his Wife intitledgo 
have Dower. And when he redemiſes it upon the former agree- 
ment, yet the Leſſees are to receive it ſubject to this title of Dower z 
And it was his folly, that he did not conjoyn another with the Bar- 
gainee, as is the ancient courſe in Mortgages. And when ſhe is 
Dowable by AR or Rule in Law, a Court of Equity ſhall not barre 
het to claim her Dower ; For it is againſt the Rule of Law, Where no 
Fraud or cnumn, 6 Court of "Equity will not relieve. And upon con- 
ference with other the juſtites at Serjeants Inne, upon this queſtion, 
who were of the ſame judgement, we certified our opinion to the 
Court of Chancery, That the Wife ot the Bargainee was to have 
_ And that a Couit of Equity ought not to preclude hee 
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Taylor ver ſus Starkey, Hilar. 5 Car. rot. 385. 

Rror of a Judgement in the Common Bench, in an Action 
E upon the Caſe foꝛ wozds. Whereas the Plaintiſt was, and 
Lis an Attoꝛney of the Common Bench, That the Defendant, 
the firſt of June quarto Caroli, (pate of the foꝛelaid Plaintiff 
thefe words, He is a common Baretor, 2 Judas, a Promoter; And, 
primo Julii, quarto Caroli, (pake theſe woꝛds of the Plaintiff, He 
is a common Barretor, a Cheater, and I will make him ro be barred. 
of his Practiſe. The Defendant pleaded Non culp. and found gs 
gainſt him foz the firſt wozds, and damages ta fifty pounds: And 
Non culp. foz the wozds ſuppoſed to-beſpoken primo Juli quar- 
to Caroli : And; Judgement being given koz the Plaintiff, às to 
the firſt wozds, and the fifty pounds damages; and foz the Defei» 
dant, koz the ſecond wozds, it was alligned foz Errozby Tay lor 
of Lincolns Inne, That an Action lies not. Foz if it were ſpoken 
ok a common perſon who was not an Officer, That he is a common 
Baretor, an Action lies not, and ſo adjudged in this Court decimo 
nono Jacobi. And here although he be an Attozney who bzings 
this Action, pet not appearing there was any ſuchlpach of him as 
Attozney, oz to ſcandalize him in his place, the wozds are ſpoken of 
him, as of a common perſon ; Foz the laſt wozds which concern his 
Practiſe, the Defendant is found Non culp. But all the Court 
conceived the Action well lies; fox it is a great flander to an Attoz⸗ 


i 
Te on » {-0--np to be called and accounteda common Barretoz, who is a main⸗ 


a conmmen 


Aw «cho 


.otainer of Bꝛabbles and Quarrels, and a Muareller and Fighter; 
and woꝛds are to be conſtrued ſecundum conditionem perſonarum 
> they are ſpoken; ndhereupon the Judgement was af- 

med, 


Johns and Robbinſon verſus Dodſworth. 


þ Rrorof a Judgement in an Appeal of Majhemin Durham. The 
Erroz alligned, Becauſe the Plaintiff declaring there, in an 
Appeal againſt them, That they, with a third made the 1 ihem: 
They pleaded ſeverall Pleas, whereupon leverall Jſſues were 
joyned, and Uerdict fox the Plaintiff, and againſt Johns upon the 
Triall fifty pounds damages were found, and againſt Robinſon 
one hundzed pounds damages; And the Plaintiff pzayed Judge: 
| men 


— 


& 
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ment againſt both, fox the one hundzed pounds damages and coſts, 
and had it; And now Ertoz is bzought and Aſſigned, Becauſe 
the Plaintiff yath Judgement oz the one hundꝛed pounds dama⸗ 
ges, and doth not teleale the damages foz the fifty pdunds. But 
the Court conteived it to be no Errox3 Foz the Judgement being 
fo the one hundzed pounds by the clection of the Plaintiff, it is a 
Wayver of the other damages, and he cannot have both; therefoze 
he neds not releaſethe damages of fifty pounds; Udhereupon the 
Judgement was affirmed; 70 | 


Simonds verſus Mewdeſworth, Hil: 3 Car. rot: 378. 
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I Ebt. Upon an Obligation quinto Octobris decimo ſeptimo 

Jacobi, of tha hundted pounds conditioned, foz the pap- 
ment of two hundꝛed and ninety pounds in Apꝛill following : The 
Defendant pleaded, That in December; decimo ſeptimo Jacobi, 
by Jndenture; Jt was agreed betwirt the Platntiff, and divers 
other Creditozs of the Defendants(towhom the Detendant was 
indebted in divers andfeverall 2 men⸗ 
tioned) That the Defendant · by Jadenture of bargain and ſale, 
ſhould aſſure divers Lands in the County of Lincoln, to nine of the 
Creditoꝛs, tobe lold by them, and the money to be paid amongſt the 
Creditoꝛs, and aſfigned to them a Leaſe foz years of the cuſtomes 
of Mines, and certain other ſummes of money, which the laid Cre- 
ditoꝛs by the ſaid Judenture accepted, and alledges in facto, That 
he by Indentute, bargained and fold the ſaid Land to the ſaidnine 
perſons, & made a: Letter of Attozny to receive the tums of money, 
And thereupon the Plaintiff demurres, Becauſe that the Inden⸗ 
ture lounds in nature ol a Covenant; and if ſo, it ſhalt not be in ſa⸗ 
tisfaction, begin it ſeff no ſatisfaction, noz plenbable in ſatisfa- 
tion of that Debt: Alſo adnitting tt had been a gad ſatigfacion, 
if perkoꝛmed, yet part thereof not being perfozmed, it is clearly no 
barre to this Action; yshereupon it was adjudged fox the Plaintiff; 
Jo agreement without ſatistaction is to no purpole. 


Sands verſus Trevilian, Mich. 4 Car. rot. 196. 


Rror of a Judgement in C. B. where, Trevitian being Yttozny, 
4 bought an Attachment of priviledge againſt Sands, and de⸗ 
manded againſt him debt of ten pounds, and declares, That he be- 
ing an Attony there, the ſaid Sands retained him to pzoſecute a 
Suit in the Common-Bench, betwixt one Symms and Worlich, 
and deſired the Plaintiff to beAttozny foꝛ Worlich, and pꝛomiſ 
to pay him all his fœs, and all that he ſhould lap out to C 
and Officers of the Court in that Suit, and ſhews, That he laid 
out ſuch ltummes, which amount to the money demande d; where- 
upon he bzought — om The Defendant there pleaded Nil 
debet, and found a ie * 


O * 
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nd now Erroz aſligned, That in this Caſe debt lies not againſt 
_ ſo intveatedhim to be Attozney ; loz there is no contract 
betwen-them, nos hath he any quid pro quo; But he ought to 
have had an Aſſumpſit (betauſe he did it at his tequeſt) if he, fox 
whom he is.retalnod, doth not;pap him his fes: (And thereto a⸗ 
gred all the Court; but it he ſhonld have debt they doubted: But 
Rollis for the Defendant, in the nozit ot Exxoz, ſhewed, That he 
well might have bzought amen ol Debt, becauſe he retained him, 
which is a conſideration in itſelf ; And he relyed upon 7 Hen. 6. 10. 
Ik one intreat a Carpenter to matze ſuch a thing koꝛ another, oz to 
lerve another foz ſuch a time, and pzomileth hun ten pounds, 
Debt lies: So 17 Ed. 4. 5. I one pꝛomile one hundꝛed pounds 
if he will marry his Daughter, he marries at his requeſt, &c. And 
he hewed a p2eſident, 16 Jaceror. 4.16, bet wirt Bradtord and Wood- 
houſe, wherein it was adjudged and affirmedin-au9ztt of Erroz, 
That Debt lies: and he ſaid there was a difference where he retained 
generally fo; another to pap his fs, and as much as he ſhould ex- 
pend in the Suit, there Debt lieg: But if he ratain him to be Attoꝛny 
koz another, and pꝛomiſes: if the other doth not pay, that he will 
pay ; there if the party, tot whom the retainer is, doth not pay, 
an Action of the Cale lies upon the peomile, andnot an Action of 
Debt; but here an Action of Debt lies. But all the- Court con⸗ 
ceived, That no Action of Delt lies here, but an Action upon the 
Cale only: Foz the retainer being fo another man, and he being 
Attozny koꝛ another man, who agreæd ta that retainer, there is no 
cauſe of Debt betwixt him voho tetained and the Attoꝛnp, and no 
contract noꝛ conſideration to ground this Action; and he who is lo 
retained may well have Debt fo his fas againſt him, foꝛ whom he 
was retained, he having agred thereto, wherein there tannot be 
any Wager of Lavo, but againſi the Defendant, who is a ſtran⸗ 
ger to the Suit, and at whoſe requeſt he tokupon him to be Attoꝛ⸗ 
ny, Debt lies not, as 27 Hen. 8.24. andin the Caſe Hil. 38 Eliz; 
Rolls verſus Germya *twagxeſolved; hertupon it was adjudged, 
That the firlt Judgement ſhould be reverſed .................-.. 
And Richardton, chief Juſtice of the Common Bench, and Hutton 
and Harvie, Juſtices of the Common⸗Bench, being moved herein, 
laid, That this point was never moved befoze them; And they 
were of the kame opinion, That Debt lies not, but only an Iction 
upon the Cale. Wy 


Poynter verſus Poynter. 


r whereas the Plaintiſte and Defendant having 
{ Kcontmunication, That the Plaintiffe ſhonld'eſpouſe the 
daughterof the Defendant; The momiled, ik che Plain⸗ 
tiffe ad inſtantiam Detendettis would marry the Delendants 
daughter, he would pay unto him twenty pounds, and give unto 
him twenty French pieces towards —— — 
. * alledge 
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alledges in fa&o, That he married the Defendants Daughter, and 
had required him to pay the laid twenty pounds, and that he had 
not paid it, And that the twenty French pieces amounted to ſix 
pounds Engliſh money, and the Defendant had not paid them. 
Upon Non Aſſumpſit pleaded, and found foz the Plaintiff, it was 
moved by Berkley Serjeant in arreſt of Judgement, That the De- 
claration is not god; fo2 the pzomile is but conditional, if he ad 
in(tantiam of the Defendant, married his Daughter, 8:c. and he 
alledges, That he married the Defendants Daughter, but he doth 
not lay ad inſtantiam Defendentis: So it being a Condition pꝛe⸗ 
cedent, ik he hath not averred perkoꝛmãnce thereof, there is no cauſe 
of Action. But all the Court conceived, upon this agrement, to 
marry the Daughter ad inſtantiam Detendentis, and he marrying 
her, it ſhall be intended to be ad inſtantiam Defendentis, without: 
averring, That he after; at the inſtance of the Defendant, married 
her. I ſecond Exception was; Becauſe the pzomiſe is, To give 


unto himtwenty French pieces; that is not twenty French Crovons ; 2 * 3.7 * ur | 


fo2 there may be other pieces, ſed non allocatur; fo French Crowns +» ++ 
are the common Coyn of France, and here known, And it ſhall be +0» »*7 
intended accozding to our uſuall (pech ; whereupon it was ad- 

judged fo2 the the Plaintiff; © © __ 


Harlow verſus Wright. 


1 Ebt upon an Obligation conditioned, That if the Obli⸗ 
_F ge his Executozs and Aſlignes, from the time of the Obli⸗ 
gation, map enjoy tuch Land by virtue of tuch a Leaſe made 
unto him by the Obligoz, That then, &c. The Defendant pleads, 
That poſt Ooligationem, untill the day of the Bill, the Plaintiff 
had enjoyed that Land, Upon this Plea the Plaintiff demurres. 
The lirſt exception was, Becauſe the Defendant doth not ſay a die 
confectionis ſcripti obligatorii, & ſemper poſt confectionem ſcripti 
obligatorii z Foz it may be the Plaintiff enjoped it poſt confectio- 
nem ſeripti obligatorii, but non ſemper poſt; Sed non allocatur: Fot 
a. Barre is good to a common intent, and it ſhall be taken, That he X 
alwayes enjoyed it unleſs the contrary be ſhe wn, which muſs come 
on the Plaintiffs part. A (econd exception was, Becaule the 
Defendant did not plead, Thatthe Plaintif-and his Allignes en⸗ 
jayed it aceoꝛding to the woꝛds okthe Condition; and it wagſaid, 
That the Plaintif had in truth made an Allignment: Sed non al- 
Jocatur z Foxit ſhali not be intended the Plaintit had made an Al⸗ 
ſizument, unleſſe he himſelf ſhewes it; And it ought to be ſhewn on 
his part; udhereupon rule was given, That Judgement ſhould 
be entred foz the Defendant. But it was moved to have the Plaintif 
diſcontinue his Suit, foz otherwiſe he ſhould be barred of his debt, 
Whereas he had good cauſe of action: So the Court adjouryied it 
untill the next Term, that in the interim he might dil continue.. 


_—_ Salmon 
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Salmon verſus Percivall. 


Reſpaſs of battery, wounding, and impriſonment. The De⸗ 

fendant quoad wounding pleads Non culp. quoad the batte- 
ric and 1mpritonment juſtifies, Becauſe being a Derjeant of the 
Mace in London, by cuſtom there upon a Plaint of Debt entred in 
any of the Counters againlt — he map arreſt him again whom 
Cuch Plaint is entred, and carry him to pꝛil on, until he finde Bayl; 
And juſtiſles by reaſon of a Plaint entred, 8c. The Plaintiff re⸗ 
plies, That after thearreſt, he tendzed unto him ſufficient Bayl, 
viz, ). S. and J. D. and not wichddanding he deteined him in Pzlon, 
& c. Et hoc & c. The Defendant'takes iſſue, Chat he did not ten⸗ 
der him Bayl, And it was kound again him foz boch illues, and 
intire damages given, And moved in arreſt of Judgement, That ha- 
ving juſtified the Arreſt and Impziſonment, the tender of Bayl is 
not material; fox he is notthepaxey who ought to accept Bayl, but 
the Judg in Court? therefoꝛe the illue as to this point is frivolous, 
And although Germin, foz thePlaintiff, dbſened, that becauſe he 
refuſed to take Bapl, he was a Tel paſſer ab inisio, As he who en⸗ 
ters into a Tavern and takes a Cup away; Oz where Tenant at 
will pulls down the houle ; yet all the Court conteived, That when 
he juſtilies the Arreſt and Jinpziſonment, although he might have 
accepted Bayl (which they all agreed, he could not) and refuſed, 
that dothnot make the Arref and Impuiſonment toztious, to have 
Treſpaſs ; But-hemightupon:the matter have had an Adion upm 
the Cafe fo deteining him in Pailon, after Bapl tendaed. Chen 
when damages are given. as well foz the Battery and'Jmpziſons 
ment, as ka the wounding, the Plaintiff ought not to recover; 
wohereupon it was adjudged fez the Defendam. 


Dow and others verſus Golding. Hilar. 5 Car. rot. 125. 


I Reſpaſs ſar Demurrer. The queſtion was, whether the 
Lo ot a Manoz may aſſeſſe two years and half value of 
land ancoꝛding «© racked ront boz a fine, upon grant of a N 
and box nun papment enter ton foꝛteiture? And all the Court roneet- 
ved, Chat one year and a hai uf rent impꝛobed, is high enough; 
aud dhe Delendant aſſeſſing two pears and a half, it is antealon⸗ 
able; and thevefoze the Þantiff well rofule the payment 
thereof and conſequently the entry of the Defendantfoxa foxfeiture 
not julitfiable ; Mherenpon it was adjudged for the Plaintis, - 


I Ugbes being taken upon an Excommunicato Capiendo, Be⸗ 

1 taufe he wa condemned in che Court of the Uiee-Chancelloz 
ot Oxtord in coſtg, and had not paid them; the n92it of Excommuni- 
ee cato 
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nicato Capiendo being awarded upona Significarir, returned into 
ChancerpanddeliveredhoreintoCenrt, accoming to the Statute 
of quinto Ehzabethæ cap ag. exception 


he being upon, ex 
was taken, becauſe it is uot expydeſſed to be foʒ ſome of the tauſcs 


mentioned an the Statute ot quinto Elaabethæ and ſo void. Andit 


was demurted thereupon. And Liwhecon med; That although 
theSignific wir dolh not mention auy ol the rande in the Statute, 

but is foꝝ othet caules (vn. c Cots) yet the Excommunication is 
god, and:ought to be delipered bo.the Uice-Chanrelloz in open 
Court. But ik any Capias with q S,Hü3‚ͤatione qr gap 
therein be awarded, _ penalties andfozfeitutesve void, unjeſs 
the Signiftcavi expreſs it to be ko oneiot the catiſes mentioned in 
the laid Dtatute, Butthe Excommuniration it ſelf is god enough. 

And Co, tertio Caroli,  wa$reſolved in this Court upon long de⸗ 
liberation and debate, inthe-Cale of oue Broun, Mithough tome 
while befoze upon ſodain motion, and not well outer bing the words 
ofthe Statute, ſome had: den diſchbeged of uch Excommunicato 
Capie ndo : Aud Jones and tiide fam, they wellremembꝛed Browns 
Caſe to be ſo reſolved... But none being there ofthe part of Hugh, 

they gave further day tobe adviſed thereof. | 


Lord Brook verſus Loud Goring. 


Pon we bon Kerpers requeſt, All che Juſticesand Barons were 
aflembled for their reſolution in the Caſe betwintthe Lord 
Brooks and the Lord Cuning, erlich was thus. Queen Elizaberh, 
anno decire none Regni granted to'Fulk Grevell ERquite, the Office of 
the Clerk of the Councel of the Marchos of Malts for his lite; md by 
another Patent, aunο⁰ biceſiane qadntd El Mabethæ, granted unto him 
the office of Secretarytherm, for hisdife:: And dn primo Jacobi Regs, 
without recitall 5 — Patents; the ſaid King grants the aid-Offices 
to Sir Fulk Grevell;th for his life: And after, in woe J- 
cobi, the King, xecning the {aid Paterit of primo Jacobi, grums thoſe 
Offices to Adam Newton forhivlife when, afterthedearti, ſurrender, 
or foren of the ſaid Sir Fa 'Grevel, — ſnould berome void, 
And after, in decms quarto Fa by mother Patent, reciting the Pa. 
tents of prims can Jacahl and o! Grants 1 derimo nono 
& viceſanv 32 Elixabetbe, the fald King grantod the ſaid Offices 
to — — Halendansfor their lives cu po ſt mor- 
tem of the ſaid Faulk Grrveilit ud M, ſurrender, leine, 
orother determinatip nov alia νν⁴s,D aode,che id Officesthould 
be void, or ſhauld:comenoithe Kings\handrodiſpaſe; with a Nun ob- 
antes ale nominande; ot annirretiacde prod Fees Et non ob- 
ſtante male recitando, male nominando, vel non ET aliquod donum 
vel conceſciomen'y 2 pradiftsc And whether 
the Patent of decimo quarto Jacobi be good, or not, was the queſtion 2 
And it wavatguedatteverall dayes; vy Haley Seream ap 
the * eee — 2. 
t 
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i Leſſee for uf the Quxen take a new 
e fame thing, wirhout recitallof the former Leaſe, 


| caſe, and no ſurtendeq of the former Leaſe : And 

it is ſtronger in this Caſe ; For; the grant df an Office cannot be ſur. 
rendred by the taking of a ſecund Grant; füt there is . ; 
cation thereof. Secondly, Ir was agrecd by all the Fuſticcs and Ba- 

ros, That the Patent of nous Jaroli, reciting the Patent of primo Ja. 
cobi as a good Grant, whichãs void, and no N ol ſt ante xlierein, This 
Grant is meerly void. Thirdly; The principall queſtion was, Whe- 
ther the clauſes of Non al ſtante in the Patent of decini quarto Jacobi 
makes it good (For otherwiſe, without a Non ob ſtantr, it was agreed 
by them all, That it was vdid) becauſe. it recites the cwO Patents 
which are void, and omits the recitall of the two Patents which are 
good; And makes the Habendum after tlie death or determination 
of the ſaid Patentees, which are void; So the King is deceived in his 
Grant, andmiſcinformed £ And whether the Non obſtante doth help 
it, was the principal queſtion ? And as to that point Hyae chief Ju. 
ſtice held cleerly, That the Nen obFantechelps it aud makes it a good 
Patent becauſe the King relinquiſheth the advantage of non recital 
or falſe recitall, ind intendsto grant it by whatſoever means the ſame 
ſhall becom void: : And Foxes ſcemed to doubt theręof, and would 
not deliver any opinion therein: But Richerdſor , chief Juſtice of 
the Common- Bench, Hutton, Harvey, and Damport, Juſtices of the 
Common- Bench, Denham, Trevor, and Fernon, Barons of the Exche- 
quer, Whitlock and my ſelf, juſtices of the Kings Bench, conceived, 
That this Patent of decimo quarto Jacobi is meerly void, by reaſon of 
thoſe miſrecitals; which are not properly m̃iſtecitals or falſe recitals, 
but rather falſe informations or ſuggeſtions; whereby. the King was 
deceived. For by intendment, The King conceivedethoſe Grants 
were good, which are void, And granted thoſe Offices aſter the de- 
rermination of the ſaid Grants, vel alia guocunq ie made, & c. So the 
King is deceived, and the Nas ol ſtante ſhall not aid ſuch falſe informa- 
tions and falſe ſuggeſtions. Ca. . lib. 4. fol. 35. ſur Chandos caſe, 
3 Eliz, Dyer 147. Blagnts Caſe, But there was ndt any Certificate 

made of theſe Jadges opinions, becauſe the parties compounded. 
3 der bas 4: 6 N adv 4 = et, 3 * T% 


(Yo 0ih 7 þ 85 dn ALE ni 4b 
The King and Codriogtot verſw-Rodman,. . | 


I Xcommunicato Capiendoz upon ſentence in the Delegates, for 
L coſts ia caſtigatione Morum. Che SAntenco being befoze, vice- 
9717 240 
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imo primo Jaco bi, divers 2 with dere pon 
Stn 


oe ; Mey avcpdingopty fe quan hy 
. ſo it 


and koꝛfeitures, That it is not fo: any 4 125 N wi 
12 municato Capiendo 


tute ; therefo2e: qudnd them he eg = 

was he eld by all the Cou 

he pleaded, That the ſai RES and contempt, for which the Ex- 
communication was awarded, was befoze 21 Jac.  andpleads the 
generall Pardon of vicchiaio primo Jatobi in di . 
it was thereupon demurred. 8 8 
moved, That this Excommuntcation being 1 | 
party, the party having intereſt inThecolls; ing 


Pardon, the generall Pardon hall not taken 
was agredby the Court?) fo} a pꝛibate perlo 
them, the Pardon ſhallnot take ad. 0 f 


ved, That as the coſts were not taken away, "hr 
communication, which is the means to enfozceritm 
and it is as an Execution at the Lt, iy Ka. 

diſcharged. But Grimſton ror the Daefendarie woded 
Excommunication-befoxethe Pardon, is but foz 
Court, And all contemps are 7 as on 
cery, Stat-Chamber, andother 8 8 are dil 
nerall Pardon, App Can pted therein, rain 200 J 

lops Caſe. And all t it: {ablewe Hide chit? Juſtice); 
ved, That this Excommynation is diſcharged by 88 

and all contempts befoze the Pardon are dil 
ſentences kot the crime; exteßt only the colt, 762 the 
which, he -vught to hav new pzore(s:: But he Court 
viſe u vlz: Paſch. 7 Car. — 
preſident ſhevon in Count, Mic. 2 Car. rot. 64. 
judged to be diſcharged t It was ſo-adjadged tee 


Smart verſus Doctor Eaſdale. 


Ctivn for words. hoi walt perjured, and haſt much ta a 


| (er for it before, God: 'Exreption aftvr Verla in a 
1 —— the e Aut. 
ident F Hier 2 


Ka 
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as av- 


found — 
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Termino Michaelis, anno fexto Careli Regis, 
in Banco Regis. 


 & Emmandons, That the three Jaſt Returns, wiz. 08464 
aun, and Tres Micharl, of this Term were adjuned 

..* by Writ of Adjournment directed to the Juſtices of every 
Court. And whereas it was my turn, being the puiſuy judge, to keep 
the Eſſoyns, Juſtice Joves being at his houſe in Holborn for other bu- 
ſineſſe, went the firlt day of. 0i74b3s Michaelis to Weftmipſter, and be- 
fore him was read the Writ ol Adjournment of all the ſaid returns, 
and he adjourned the Term, for the Kings Bench + And Juſtice 
D amport, puiſun judge of the Common Bench, adjourned the Term 
inthe Common Bench; And Baron Vernon, in the Exchequer. And 
the day of Eſſoyns of Menfe Hichaelis being 27. of october, I kept 


the Eſſoyns for the Kings Bench; and Juſtice Damport for the Com- 


mon Bench ; and Baron Susbertom for the Exchequer, and did no more 
the ſame day : And none of the Juſtices ofthe Kings Benchor Com- 
mon Bench fate, nor the Lord Keeper inthe Chancery, untill quarts 
lie pt, which was die Sabat. 30. Octob. And becauſe the Major of 
London was to be ſworn in tne Exchquer by Ancient uſage Cre: 
flino:poſt fn ſandteram Jimonis & Juda, the Lord Treaſurer and 
Barons of the Exchequer ſate inthe Exchequer 29. octob. and there 
the Major was ſworn; but no great feaſt for the Major according to 
the ancient uſage was kept, the Plague being in London, and great 
ſcarcity of Cora that year; for which cauſes by Proclamation, the 
faeaſts of the Companies in London were prohibited. 


Hulm verſus Heylock, ante pag. 129. 


- 


Jectione firmæ, upon a Leaſe made by Henry Green of land in 
Luold-treet, Upon evidence at the Barre the Caſe was, John 
eccalf ſeized of the land in queſtion, deviſeth it to John Gallant an 
Juafant, of the age of th years, in Fe, vy the name of his Tenc- 
t called the White-Swan, and dyes. Henry Metcalf, the Conns 
and heir of John Metcalf, enters dleviesa Fine thereof in decimo 
ſexro e life of John Gallant, being 


within age; who alter dyes, being within age, the wife of Heylock- 
ety ape hope by Germin, That 
ie, although five years without claim, ſhall not hurt 
Heylocks wife (eſpeclally being ſhe was a Feme covert) 
Becaule ſhe claimed by a deviſe; And befoze entry the fine is le⸗ 
byed; to ag her eſtate was not turned intoa right, as it hath ban 
_ reſolved, That if one enters after a Deviſe, befoze the Deviſceen- 


_ ters 
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ters, and dies ſ6ized, that deſcent ſhall not take away the entry : So 
that Fine and Nonclam ſhall not barre where it is not turned into 
a right. But all the Court conceived, al a deſcent in that 
cal ſhall not binde; fox then they might not maintain any-Iction 
never having had any ſeiſin, and lo they —— reme dy, 
where there is only a deſcent and no binding matter of barre ; yet a 
Fine and Nonclaim, which is a binding Law, (hall barre the Barn 
(who ſuffered the five years to pals) and all daiming under him and 
the Feme her ſelf, during the Coverture; But the Fee ſhall have 
new five years after the death of the Baron. And lo they delive 
the Law to be, tothe Jurp. 


Md iment of forcible Entry in Tythes: u here the party ouſted 
pꝛays reſtitution : And whether this Endictment were main⸗ 
tainable, was the queſtion Fos it was agreed,That an Alliſe lyes 
of Tythes by the Statute of triceſimo ſecundo Henrici octavi, aud 
they be recoverable as a Lay Inheritance. And Calthrop moved, 
That the Endictments ſhould be allowed, as wellfoz Tythes as foz 
Rent: And foz Rent it appears that forcivle'entry lyes, by Fitz. 
Herb. Nat. Brev. 49. 20 H. 6. 11.-& 22 H. 6. 23. and afterward, 
abſente Hide, I 88 2 reſtitution was Manted. Ad 


Levannes Cale. 


8 Amyel dene Idminiſtratozof Mary Levavinehis iſle 

ſued in the ſpiritual Court i iy London vetoge men 

matze distribution of the gwds of the Inteſlate, pyete1 

Debts of the Jnteſtate, and all Legacies werediſcha 

great ſurpluſageremiaining, which Was diſpoſable at the pleaſure 

of the D2diriaty, and to be divided among the kriends of the Inte⸗ 

ſtate, And kor this cauſe Banks, thePzinees Attoznep, moved foza 

Prohibition : Foz by the Statutes of triceſimb Edvardi tert, & vi- 

ceſimo primo Henrici vai, Ji e denn a 
friends hi 85 com⸗ 


nience to emen ride ö b | 
other Debts ſhould be diſcovered, oz if he be lued fo? breach of Co⸗ 
venants, the Adminiſtratoz ſhould be compelled to anſwer of his 
own Gwds; and theretode it is realon he Houldkep the Inteſtates 
Gads, to ſave himſelf harmleſs againſt ſuch Suits. Ger min fo; 

tmobed. Prohibit n 


the:Plaintiff* the piritua 
ſhould be granted Foritis reaſon; hen there ig wpluſage,( 
ingaverred, chat all Legacies Bebe are date 9 that the 
Adiminiſtrat oz chould not vet chem 16 hie ownule, But that they 
ſhould be Diſtribiſded ame Hbthe krienvs ofthe Inte ſtate: And the 
Ct Owinary- 


| 
| 
a 
| 
| 
| 
| 
| 
| 
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©2dinary will-take ſecurity, ihat if debt b di lrobrtd after ward 
there ſhall be reſutution ol the G was to the Adminiſtyato2.as much 
1 as will{atisfic: But all the Court reſolved, That a POIIUO 1 


was well grantable, Becauſe:the abſoigte datereft in the Gwds ts 
in the Adnuniſiratos ;. And the IdnunWKration being connuteed, . 
the Oꝛdinary hath nothing to dee; And/heranwot:now;as he might 
at the Common aw, repeal the Adminiſtration committed at his 
pleacure; And it ſhall not be lekt to his diſcretion to provide reſtitu⸗ 
tion fo; debts discovered, fot that wightbeinconventent ;- UShere- 
upon a Prohibition Was granted, Sa bekoze Fotherbeys Cale, 
Hilar. 2 Car. C. B. pag. 62. „„ 


Pilchard verſus Kiogſton. 


Sſumpſit, Mhereas the. Defendant having communication 
M vwiththe Pluntiff foz the Marriage of one Margery, affirm 
ed chat her poztion was 60911. The Defendant in conſideration 
that he word matxy the (aidoMargery:and aſſume that (uchlaud 
ſhould be affured-unto hes fog her Joynture. pꝛomiſed the Plaintiſt 
that he would pay him-19aQ li. & firmam tacerti td Him the ſaid 
poꝛtion ot 6001, That henatahe requeſt if the Defenhant,eſpouſed 
the ſaid Margery; And that the Defendant had not paid, nec firmam 
tacerer to him the laid poztion of 600111 The Defendant pleaded 
Non aſſumpſit, which was found fox the Plaintiff, And moved by 

Sidon in arxeſt of Judgement, That:ghe Declaration wag 
gend, Becauſe the Plaintift yathnot ſhewny that he might not liſbe 
the {aid poztiony 02: that the {atd M-rgery.had noß ſucd a po2tion ; 
Foxit may be.theſaid Masgery had Cuch-a portion in het own hands 
oy in god debtg;; and the Sefendant did not pꝛomiſe to pay, but 
to matze god the poꝛtion; which ig peripaned, ij che hath luch a 
poztion : and therefore the Plaintiff ought to hero what he wants 
thereof. Judſych allegation, That he #:mam facerer portionem, 
net gd. Wut all the Court held, That the Declaration was 
A 17 08 purkies&he woꝛds ef the Aflumptu in thebzeach 
allgdged-; And hee woadg zan mau that he would warrant; 
Poel beben, A pertion with his wife, Aud he pleads 
Nen aſſampfit g and the Jyry found damages; which intends, That 

gave da mags fog ſp much as was wanting, accoꝛding to their 
dence; Wherenpon ſtdvasadiudged tothe Plaint ift. 

ien noise „ ehh hes 159 0 

et Tara gaz. 18157 
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C1 4: ie. ni Do iin een ler 
A Traiot.g; ne of che Auras: reumned by the name ol 
NA mnqer Preſcot, In the Refremons (which was in na: 
turs of a Liſtiypgesit Was gang He ſcttʒ and he was wem 
that name e And the Mey din er therprtit Jury Mag affipme 
And it was mo add gement this! — 
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tryed by a wzongperſon, and therefqze the Uexdict ill and not aided 
by any Statute: But the Shen and the ſaid Juroz being exa⸗ 
mined in Court, it appears,” That Alexander Preſcott was his true 
name, and that he was the Juroz intended tobe returned and truly 
worn, And that there was not any known py the name of Alex- 
andrusPrefcott in the lame Town; And it it Hould de amended as 
the milpziſipn of the Clerk, by the Statute of o&avo Henrici ſexti, 
oz by the Statute of gecimo octavo Elizabethæ, oʒ of viceſimo primo 
Jacobi, was the queſtion? And it was clearly reſolved, That it is 
not to be aided by the Statute of. vicel1mo primo Jacobi; fox that 
extends only to the ſirnames of the Juroꝛs, where their additions 
aremiſtaken, where by examination it map appear that he is the 
lame perlon intended to be returned : The Statute aids that but 
not where a Chailtian name is, &c. And it was re | 
the amendment upon the Cale in Coke lib, 5. fol. 42. betwixt 
Goldwelland Parker, that where Paſus Cheak was returned in 
the Venire, and the Diſtringas Wag Pyulus Cheak,, which was his 
true name, yet it cannot be amended, and the Rego2d thereof which 
was Mich. 33 & 34 Eliz.,rot. 419. was ſhemn in Court, where 
it appears, That foz this taule the Merdict wag quaſhed, and a 
Venite facias de novo awarded : Fit wee was in 
the return ok the Venire facias, which was the 


| W 8 pꝛocels and re⸗ 
turn; but here in the ſecond, which ought to bs guided by the foz⸗ 
mer pzocels ; Wherefoze- the Court doubted thereof, Et adjour- 
natur. - . 


Eniorandum, That the eighteenth of November 1630. in this 
VI Term, John Malter Knight, the chief Baron died, at Serjeants 
Inne, being a profound and learned man, and of great integrity 
and courage, who being Lord chief Baron by Patent primo Caroli, 
quamdii ſe bene geſſerit, being in the Kings diſpleaſure, and com- 
manded, That he ſhould forbear the exerciſing of his Judiciall place 
in Court, never exerciſed his place in Court, from the beginning of 
Michaelmas Term quinto Caroli until this day; And becauſe he had 
that Office quamdin ſe bene geſſerit, he would not leave his place, 
nor ſurrender his Patent, without a Scire facia, to ſnew what cauſe 
there was to determine his Patent, or to forfeit it; ſo that he conti- 
nued chief Baron untill the day of his death. But it appears, That 
the Judges of both Benches are made only durante beneplacito Regis, 
ſo as they are determinable at the Kings pleaſure. 


Aquila Weeks Caſe, 


A Quila Weeks, Keperof the.Gate-houſe, wag Cuedin an Igti- 

on upon of Caſe, foz ſuſfering: J. S. to eſcape, who wag in 

executionupona Judgement, Trin. 2-Car. Bepleaded Nonculp, in 

London, and it was found by Niſi prius; And becauſe the Recogd 

of the Niſi prius mentions the Indgement to be Trin. 3 __ 
C2 


> 


d it was relped foz ſtaying 


de novo might be awarded, and upon ſhe 
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which was a miſpꝛiſion of the Recozd.the Plaintiff was nom luited: 
And now it was moved by Germin fox the Plintiff, That by rea- 
ſon of this milpzifion, the Retoꝛd or the N pus ig not warranted 
by the Roll, and the Now-ſuit thereupon being Null, the Poſtea 
ſhall not be recoꝛded noz entred; Foz there is no warrant fox this 
Recozd of Niſi pnus 3 YOherefoze it was prayed, That # Diſtring?s 
pthc of two pieſibents in 
this Court, a Diſtiipgas de novo Wag n warded: 


Crowe verſus Dawfon. 


Ebt upon ati Obligation, conditioned, That whereas the 

_F Defenvantſhoild marry tuch a -nSwvow, who was poſſeſt 
of divers gods which were her firſt Hus bands and the gods of his 
childien, That her Husband Hold not meddle with them, but 
that che and het childzen might enjoy them without diffyrbance, 
claim, oz interruption of the Defendant, 62 any claiming by him: 


The Defendunt pleads -perfoimanice of che Covenants and Agree- 
ments generally. Ehe PlKintiff aſlignes fo2 bzeach, That the 
ſaid ſirſi Husband was pollened of buch Sheep and gods, And that 
the nife had e And that ſucha day after the 

artiage, the Bofendant, het now Husband, tok the (aid gods 
into his hands, and then beteinled, and pet deteins: Ind Iſſue 
thereupon and found #02 the Plaintiff : And mobed in arreſt ot 
Judgement, That this is no ſufficient bzeach ; foz he doth not 
ſhew, That the Husband made any ac oz diſturbance ; foz bythe 
Inter-marviage, the gods ate in the Husband and it is, not 
ſhewn, That he diſturded the note to enjoy them: And ot that opi- 
nion wete Hide and Jones, but Juſtice Whitlock and my felt con- 
ceived otherwiſe, And that the bzeach is well aſſigned; foz by the 
Illegatton, That he tos the laid gods into his hands and detein- 
ed them, is ſuppoſed, if not a fozceable, pet at leaſt a taking and 
deteining ok them from the woike. And iſſue being joyned and 
found ko the Plaintiff, the Court intends not dut that it was an un⸗ 
juſt caprion & detention contrarpto the Agreement; And afterward 
Hide, mutata opinione upon the reading of the baus, was of the 
— 1 whereupon, abſente Jones, it was adjudged foz the 

—_— ß 1 2 


King verſus Lorde. Hilar. 5 Car. rot. 795. 


Jectione firmæ of a Leaſe of the Lady Pagetts. Upon aCſpe: 
ciall Uerdict the Caſe was. Lettice Know!s Coppholder fox 
le Turrenders in conſideration of twenty pounds to the uſe of 


one Dorothy Whyſtler ; the Lord attepes che ſurtender and grants 


itto Dorothy Whyſtler fox her life who Was admitted actozdinglp, 


ang dies: Lettive Knows being alive) tlalming it as her fozmer 
Eſtate, lets it to the Defen dan and the Lab enters, W 7 
0 © 9 aintiff ; 


not habe itagam, but thather Eſtate is marlydetermined: by the . 4--o< 


E 
* 


another fox lite, who is idmitted, heis in quaſ y the Coppholder, 
and by his death the Copyholder ſhall have it again, but nos here; 
Whereupon it was adjudged foz the Plaintiff. 

Note this Judgement was impeached bya1n9zit of Erroz, and 
the matter in Law aſſigned foz Erroz; And by all the Juſtices of 
the Common-Bench, and Barons of the Exchequer, the Judge- 
ment was affirmed, 


The Lord Savills Caſe. 


o 
o 


A Jr Thomas Savill ..:.......-. . was ſued in the Common- 


Bench in Trelpaſſe of Aſſault, Battery, and wounding, and 
found foz the Plaintiff, and damages aſſeſſed to thze thouſand 
pounds; and Judgement being there koz the Plaintiff, Erroz 
was bzought and aſſigned : But upon examination of the Recozd, 
there was no matertall erroz ; whereupon Judgement was affir- 


med by the rule of the Court: But befoze entry of the Judgement 


Dir Thomas Savill pzocured a zit out of the Chancery, Directed 
to the Juſtices of the Kings Bench, & quibuſcunque intereſſed, 
wherein he ſhews to the Court, That Sir John Savill his Father 
was created Baron fox his like, and after the Barony was 
limited to the laid Six Thomas Savill, being his youngeſt Don, 
and tothe Heirs Males of his body: And the wit recites, That 
he is a Peer of the Parliament, and therefoze the nozut com- 
mands, That no other Pzoceſſe ſhall be awarded again@(him, but 
what ſhall be awarded againſt a Per of the Realm. Now Banks 
moved, That this n>ut ſhould berecozded, and offered a Plea com⸗ 
puling luch matter, That after the laſt continuance, and befoze 
this Term, Sir John S will, the Father of Sir Thomas Savill, 
was created Baron fox his life, and that after his death the laid 
Sir Thomas Savill, who was his younger Don, ſhould be a Ba- 
ron; And the Plea ſhewes, on” Dix John Savill, Lord __ 

C3 ted 
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died in Septemberlaſ}, which was befaze octabis Michaelis, And 
that the ſaid Sir. Thomas Savill mentibnpd in the Patent, and the 
laid Sir Thomas Savill mentioned ingacecozd, eſt una & cadem 
perſona, and concludes his Plea, atid panyes, That no Pꝛocels of 
Execution might be awarded againſt im, but what ought to be 
againſt a Per of the Realm; And the wezit was read in Court, 
veing the lame which is in the Regiſter, fol. 287. and Nat. Brev. 
42247. which is where one is ſued in the Common⸗ Bench in a perlo⸗ 
| nall Action and Proceſs of Outlawzy,- .Anozit is tent out of the 
Chancery, reciting; That he is a Per ofthe Realm, andappoints, 
Chat no other 42oceſs ſhall be awarded againſt him, than ſuch 
as (hall be againſt a Mar; and thereupon the Court appointed the 
U92it to be recozded; but foz the Plea, becauſe there never was 
ſucha p2efident, and that he is not Defendant in the Action, as it 

is in the ſaid Caſe in the Regiſter : Fox he is Plaintiffin the u92it 

of Erroz, and hath no dapto plead. The Plea was reſected, and 
90 8 ement being affirmed, they would adviſe what Execution 
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baue ef Mandy, 


f 725 by * plaintiff as Executoz/ to one Drale.- 1 
k J* Demurxer Cale was, by Articles indented be twixt 
the Teſtat and Defendant, It was covenaned, gtanted, 

and agrc ed, and 'the Stator covenants, grants, and agrees with the 
Defendant, That he all have and enjo luch ut Houſe and Lands 
for ſix years; And that the Teſtator 9 repair the Houſe, 
Et in conſideratione pramiſſorum, it coe nanted, granted, and agreed 
-twixt the ſaid parties ; and the Defendantcovenants, grants, and 
agrees for him, his Hus, Executort, and A ſſignes, to pay, to the 
Teſtator, his Hleirs, Bccntels, gd, Aſſignes an Annual! rent of 
nincty pounds, during; the faid fixipeny, at the fraſt of Avnan- 
tation and Saint Michael 3 And Upon chis the Defendant entred 
and the Teſtatoz died; and fo2 ninety pounds arrearfoz one year af- 
ter his death, the Executoz balugs the Action, and declares up- 
on all this matter; and thereupon the Defendant demurres, . 
now kenden 1 al e the b Ae gn dy 22 higis 
Iy in 1 5 8 dy way 


zit is duet the, Cpecutor , andif itls 


a Belertza 17 t to the Heir, aud 
not to the neg, 40 Cans tobe the 
intent of th 93 bat nds yas &Covenant; andug 
a ſunine i | the Covenant were idle; 
And he; 2 = and Got. 4: Rawlings 
Cale, 1050 r And the rather it is a 
Covenant; fo that yaghonewn 6 whithre: 
fers tomoge ; B13 —.— thy Cands/ & ui nl 
pn etbod, Nn it is mier a Rent and enkues theRKe- 
verſion, and (hall ge 1 55 #0 stb mend of the Cue: 

Gant, Th deli Lend fag ür pents amounts 


4 
. 
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1 0 wh Gilg e 10 the monde of the Covenant 
# ls 8 et partuchn Bentannually, 
IG >dforbatis he.covenants 


pay bi 2905 ee eee en 
a gnngh 21 01 5 27.36. 1 s Leaſes; BroO. 
rule :(hogld: be entren foz ecke 


e ens al pr St ns cage 
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Ven years after the impzovement : The Defendant pleads the 
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ſhewn to the contrary ; and afterwards being moved again, it was 
adjudged accozdingly. | x 


| Beamond ver ſus Long, 


Pon demurrer the Caſe was. Baron and Feme the Feme be⸗ 

ing Adminiſtratrix to her fozmer Pugband,bzings Debt up⸗ 
on a Bond of two hundzed pounds due ts the Inteſtate, and had 
Judgement to recover the Debt, their Damages, and Colts, after- 
warbs the Feme dies, and a pear and day being palled, the ron 
bꝛings a Scire facias to have Execution, whereupon it was demurred; 
and all the Court (beſides Hide chief Juſtice, who doubted thereof) 


conceived, That this Scire faciaslies not fot the Bron, becauſe being 


a Debt demanded by the Fee as Adminiſtratrix, it is in auer droit; 
and although they recover, yet ſhe dying bekoze Execution, the duͤ⸗ 
ty remains to him who takes new Adminiſtration as inright of the 
Inteſtate; and although the 370» ts party to the Judgement, yet 
he hath no pꝛoperty inthe Debt; and he whoonghtto have the Sci 
re ficias, mult have pꝛivity and pꝛoperty to have the Debt, other⸗ 
wile it is a vain Suit: But ik 3 and Feme hzing an Action of 
Debt foꝛ Debt due to the Feme, and recovers, the Feme dies, the 
Baron map bꝛing a Sciie facias to execute this Judgement; fox the 
Debt beingrecodered, the B aren alter the death of the Fewe ſhall have 
it, but not in the paincipalbCaſe, Re ſiduum poſtea pag. 2 27. 
153 | 44417 921 | 


Stroud vow Hokkins, 
1 1. IL $3000 ENTS? 


D Rohibirion.-Upoii the Otatute of! ſetinido Edvardi ſexti, Be- 


- cauſe he ſues.foz tythe#of heath and barren ground within ſe- 


tatuteof qunquageſimo RAardi t 


by the intention ok the Statute, as well as g 
decimandi, oz a. diſcharge of. tythes 02 at 


Caroli Regis, in Banco Regis. 209 


Uerdict oz nontuit after epidence,. and not where it is granted ſoz 
the inſufficiency of the tozm of the cuggeſtion, az in the pzoc@ding 
thereupon; Wherefoze it was adjudged. foz the faint: ; Elpe- 
clally as this Caſe is, foz that it is collaterall cauſe out of the 
ſuggeſtion, and no cauſe of conſultationat the time ok the Dtatute 


made. 


Sir William Courtney verſiu Sir Richard Greenville Knight, 


Rror, to reverſe a Judgement i in the Common-Bench, in Debt, 
where the Plaintiff declared, That the Defendant. decimo 
octavo Maii,quarto Caroli, conceſſit ſe teneri to the ſaid Dir Richard 
Greenville in 280 l. ſolvend. upon requeſt, Et profert hic in Curia 
ſcriptum pꝛ:ædictum quod debitum prœdictum in forma prædicta te- 
ſtatur, cujus dat. eſt eiſdem die & anno; : The D. fendant demands 
oer conditionis ſcripti obligatorii prædicti; which being read, he 
pleads payment.; and iſſue thereupon, and Judgement given foz 
the Plaintiff; and theErroz alligned, Becauſe he doth not declare 
accoꝛding to the men qued per {cripiug! ob zatorlum.con- 
11 7 22 2Dinthefo | 
rattot pe xe C 1 That there Das ans 
xing faults lance, mo ea oz 
Herdick may make it gad. E all e Courts te of opinion, de⸗ 
caule he ſhe we the N22 ting, whereby he demands the Debt, and 
the Defendant by his::Plea ſhews, That it is an Obligation 
with a Condition, and Allue is taken thereupon, any fon foz 
theqPlaintiff,, That the Declaration ts god engugh, at * 
pears to the Court, That the Plaintiff hath a juſt Hebt, at 
caule to recover ; wherefoze the Judgement is god. a 
firmed, Cole 3. Repr. a ep. 36) 8. Reps 433.81 eh. 71. 
18 Ed. 4. £691: 15558 3.22 711 40. 17 3 5 
| 21177 10 29024 
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\ Ebt, Auen in \ Obligation 38 dby the 

N ade aud ner ew the Obi 

it was Devnirred;: And becauſe * in pr 
eva, nor e mon it wasadjudgedtobe god 


Wichont it in Court; as Tenant by Statute | 

5 TE Deer, ſha have anderes ae Gent ar 

amd rao be 0 79 NOISE tt 
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* 97 „4. 15 
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5 He Attorney General erhibited two ceverall RT 
the one againſt William Stroud Eſq; the other againſt Sir 
ght: The charge againſt both of them therein 
capes out of the * of the Gatehouſe. 00 


Miles Hobert Knti 
was kfoꝛ ſeveralleſ 
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Termino Paſchæ, anno ſeptimo (aroli Regis 
in Banco Regis. 


WeaaArz EMORANDUNM, That in this Term Sir George 

Vernon, one ofthe Barons of the Exchequer, was 
made puiſuy Juſtice of the Common Bench, in 
place of Sir Humphrey Davenport, who was made 
chief Baron of the Exchequer in Hilary Term laſt 
pe z and James Weſton ot the Inner- Temple was, 
by Writreturnable Menſe Paſcha, made a Serjeant; 
He appearing in Chancery quarto die poſt of the return, being Thurſ- 
day; And the Monday following, before all the juſtices of the Kings 
Bcnctrand Common- Bench, and Barons of the Exchequer (none be- 
ing abſent) aſſembled at Serjeants Inne in Fleet. ſtreet, performed the 
ſolemnity, reciting his Count, And his robes were there put on; and 
he made his Feaſt in Serjeants Inne for the Juſtices and Serjeants and 
the Kings learned Councel; and gave Rings, according to the uſual 
manner, afterward, with this inſcription, Servus Regi, ſerviens Legi; 
And within two dayes, was made one of the Barons efthe Exchequer. 


Flowers Cale. 


Age upon the Caſe. nohereas ſhe was a Midwife, and 
"A had uſed that art foz divers years, and by that means gained 


CT 
Ie das Plaintiff, Foz ſhe hath 
in by that Function, and therefoze thoſe wozdsmay 


Helier verſur Hundred de Benhurft. 
Paſc. 6 Car-rot.233.Berkl. | 


A Ction upon the Statute of Minton. Foz that he was robbed of 
ſeventy pounds, and made Hue and Cry, and amends was 
not made, no2 any of the Robbers taken: And Counts upon the 
Dtatute of Winton : 7 took his oath e Saunders 


Juſtice of the Pease within the laid County of 
NT Dd 2 


ws, 


— — — 
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bitin within the Bundzed, within twenty dapes befoze his Ineꝛit 


bed „and did not know anp of the parties, 
accopoinn he Statt 1 vicefimolep timo Ehzabethæ. And up⸗ 
eee e 

0 he ton his gatybe⸗ 


koꝛe the ſaid John ena Julie of he Peace of the laid County 
and inhabiting in the Laid Yuydzed ſccundam formam Statuti, the 

ſaid examinaklon and bithveing teuer bekoꝛe the fait john Saunders 
at his Chamber in the middie-Temple: London. And if upon all the 
matter the Court ſhall adſudge koꝛ the Plaintiff, they linde foz the 
Dian laintiff ; and if &c. foz the Defendant, And this matter being 
fied art e Batre, it was altedgedbythe Defendants Couinſell, 
That a Jultice of Peace hath only his Jutitdiction within the 
Contith chere is a Juſtice of- ente, and map not ellewhere 
exerciſe his Jurifditfion : And this eramination is as  Fultice of 
the Peace of the County where. the tact was done; And ide Dta- 
tute of vice ſimo 4 timo Elzibethæ appoints the dach an exanii- 
nation to be (üben Jiffites of the County, inhabiting in oz nar 
the Hundꝛed; a, Ii he both out of the County is coram non 

Judice ; artd foz f hat . 25 fo ed 13 Ed. 4. 9. & Plowd. 
Comment. Platcs Cafe fol. hat a Juice of Peace cannot ex⸗ 
etciſe his Jurifdicfibh but df his Cotijity,to tommit any Felot, But 
Littleton and Gtitiſton fox the Plaintift moved, That this verdict 
finding, That he teck the-examinativit accozding to the koꝛm o the 
Sta 15 und ſo henerall verdic at the fit ; The finding after this 
cpeciͤl matter is Adkto pitrpole, 22 Eliz. Dyer: As the Laſeof Sir 
Rowland Heywitd: Affumpſit. The Jury finde a genetall verdict 
accozding to the Jſſue, and a ſpectall matter againſt it, the laſt is 
void. But 7 Court to not any tegatd to this reaſon : Fo: the 
matter in Law being found, the Court ſhall adjudge accozd- 
1 to. . tony moved for * — That the 
* nai ig 17 igen th Longen i Dlatute both 
t 


noe int übe täten in che Conti V uſtice or 
enth dapes befoze Wit bzon t, Becaul 
10 A zit bz gh ehe 


s bf thy vititig In os kürt tYeDulibzed, &c. 
hi Plot! 6 th. th , Whabltitig in oz Het tYeY 0 


| riſe 45 Wen conertning che Robbery; as whether 

he knows any of the perſons who robbed him: And they kaid, That 
ok thele matters, in whatſoever place he be, he may take cogniſance 
and examination; Ind that they had len n Repozt octavo Jacobj, 
That a Juſtice of Peace taking a recognifaire out of the County, it 
wa god enou * Foꝛ which, 8c. And it being moved again, 


allf U. That de is [aid tv de a Jullice of Peacetn- 
Hitt is in the ＋ . his wife, fainily,/ardhittifelf are 
uſti borne though in the Term time he beat London. 
Bijt Hide chief Pg 400 Whnlsek bönceibed fit firſt. That the 


Milifitions 1 niſdt ebend of heb 5 Betauſe it is = 
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of his Jutit dition where he is Juſticeof Peate, foꝛ their Juriſdicti- 

on is puvate: : But Juſtices of the Kings Bench may tatze ſuch 

examinations, 2 exeveiſe Juviſdicioninany place, foz their antho- 

rity is generall; and compared it tothe Caſe where two Juſtices 

of Peace (upon the Statute of decimo octavo Elizabethæ) let down Cle 

an o2der fo2 the keeping of a Baſtard, it cannot be done by them out ” 

of the County; allo by the Ytatute of quinto Elizabethæ of Labou⸗ 

rers, Oꝛders of Juſtices of Peace ought tobe by them which are in⸗ 5 

habitants in the County, and whenthey be in the County, and not ae 

to be made dy them out ol the flame: And therefoze becauſe it was 

taken out of the County, they held it was ill. But Jones and wy 

ſell conceived, That this Examina tion and Oath taken, although 

found to be done at London, yet were god enough, he being a Ju⸗ 

ſtite ol Peate ok the ſaid County, and inhabiting in theHundzed,is a 

perſon whom the Statute appoints andauthoziſeth to take exami⸗ 

nations; And that being taken dy him who by: intendment wilt 

have ſtrict care to the exananation' (becauſe himſelf map de liable 

to part ok the charge) it is not materiall where it be taken. And it 

is not any I of exerciſing Juriſdiction; But rather a direction, 

That ſuch onth and eramination (hall be taken befoze ſuch a perſon, 

As ifit were appointed; That fuchan oath ſhall be taken befoze 

ſome Knight oz Judge inhabiting within theHundzed, That is not 

any point of Juriſdiction, but a deſcription of the perſon befoze 

whom the examination ſhall be taken, and which may be as well 

taken in any other plate as in the County: And therefoze it was 

ſaid, that there is dierente-where a Juſtice of Peace doth an Aa 

to compell another to perfom, as to impuiſon any foz non perfor- 

mance z o; to command one, fo atiy offence, to be impziloned, 

ſuch Its cannot bo dons in any place but where his Juriſdiction / 

extends : But it is an vſual courle fog Juſtices of Peace to take 

Infozmations againtofcudozs in any place out ot the County, to 0 e fo fon ; * 
tp where they are committed unten , Mo; e, 


pzovr offences in the Count ure N EY of 
times they take Recogniſancy to pyoſecute ; and ſuch Recogniz= #- 97 . 
lance taken out of the County by voluntarie aſſent of the parties J. . 1 
binde well enough, and are uluall: But they cannot compell any e Ray” .of 
out of the County to enter a Rtcogntlance, Fox they catmotuſe 4 , HOT 
eoercive power out of the County :. whereupon the Court would 1 
adviſe, - Jndafterwardgithis Cale being pzopounded attheTas=7 H. F mul. 
ble in Serjeants June id the chigf Baron, and to Baron Denbam:; 1 
Baron Trevor, Baron Weſton, and to Juſtice Harvey and [ 
I piopounding it to Juſtice Hurton, they all, after adviſe, agræd, | 
That this examinatia taken at London by Juſtice of Peace of f 
the County, inhabiting in the Hundzed, was gud enough; And = 
Juſtice W bitlock afterimard eto, Becauleit was not an 


Act of Juriſdiction, vut only matter of examination, to enable the N 
Plaintiff to his Audion. nohercunon afterwards, by the allent of 
Hyde chief Juſtice, Judgement os giver foz che Plaintiſt, 47. „eh | 
All. 11. Juftices of Iſfife take Uerdicsin other Counties, 1H. 6.3. [ 

Dd 2 Diltreſs | 
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Diſtrels may be dziveninto another County, &c. And 27 Eliz. in 
Com. Bench, between Charren and Barnes, a Biſhop of Ireland, 
veing in England, committed Adminiſtration of the gods of one 
who died Inteſtate within his Diotels in Ireland, and adjudged 
god. 


Flower verſus Elgar. 


U dita Querela. Upon demurrer the Cafe was, One reco⸗ 

vers in Debt, and takes Execution by Elegit; whereupon 
the Pefendants Lands were extended, and after aſſigned over, and 
lo conveyed from one to another into ſeveral hands; and afterwards 
the Plaintiff in the Action telealed all Cuch Judgement and Execu⸗ 
tions; And now the Defendant bzings an Audita Querela and alt 
this matter was ſhewn inthe nozit, and thereupon it was demur⸗ 
ed, Becauſe the y92it is bzought againſt the firſt Plaintiff, who 
did recover where ye had dilmiſt himſelf of all the intereſt ofthe 
Excent, and it ought to have ben bzought againſt the Aſſignee of 
the Extent. But not withſtanding, the Court adjudged, That the 
Audita Querela wag wellbzought; Fox he being party to the Judg⸗ 
ment, his releaſe hathdiſcharged the Judgement. 


Fawkener verſas Bellingham. 


Rror to reverſe a Judgement in the Common Bench (quod 
vide ante pag. 80.) Wag argued divers times at the Barreʒ and 
now this Term at the Bench, the Errozaſſignedin point oft Law. 
All the Juſtices, viz. Hide, Jones, Whitlock, and my ſelf argued in 
one day and delivered our opinions in dder, That this Judgement 
is erronious, and ought to be reverſed ; Foz we all conceived, It 
was the tame rent as befoze, and not a new rent begun wy Dta- 
tute, but changed by operation of Law froma Rent Service to 
a Rent Seck: Noz is it a new Rent given by the Statute, be- 
cauſe it doth not appoint any certainty ofRent, but refers, That 
ſuch a Rent as the Lo2ds thereof had beloze, they pet ſhall have, 
cuch in quantity, ſuch in eſtate. And Jones aid, That it he had re- 
covered this rent befoze the Statute in an Allite, and after the 
Dtatute had been dilleiſed again, he ſhould have a rediſſeiſin, which 
ſhews that it is the kame Rent. And Jones and Hide conceived, It 
Rent be given by Dtatute, and no limitation of a diſtreſs therein, it 
is a Rent Deck, and there cannot be a diſtreſs foz that Rent, But 
here it is agræd on every part, That to this Rent there belongs a 
diſtreſs, and the reaſon is, Berauſea diſtreſs belonged to this Rent 
brfoze ; to being changed the diſtreſs belongs to it: And it is 
erprelly within the letter and intent of the Statute, That no Avow⸗ 
ry ſhall be made foꝛ Rent unleſs there hath ben ſeifin thereof with⸗ 
infourty years ; Ind it doth not appear but that thisRent _ 


Caroli Regis, in Banco Regis. 115 


— itt ati . Ä .. 


be loſt foz want of ſeiſin, wu the Statute of primo Edvudi ſexti; 
and as the Dtatute of tricefima fecunda Henrici octavi bat to 
claim it, unleſs he dath had OO T4 years; ſo the Sta⸗ 
tute of primo Edvardi ſexti doth not 1 7 11 give moze hberty 
thereto than it had _ and e laid to be Rent 
created by the Dtatute, it ought to — be by the Statute what 
the Rent is in ſpecial which is created by the Statute, but that 
doth not appear, and therefoze it is the kame Rent which was be⸗ 
foze, of which the beginning is not known, whereof leiſin ought 
to have been within fourty years; and thereupon Jones 6 15 
tale. If Lozd and Tenant by Rents and Hervices; J 


Tenant by licence at this day make a Feoiment typ. 7 — * 
hold ol him dy the lame ag 98 
this Rent, — — by : 

Rent of newly ci bee 


the point in Law, 
fourty pears, dc. was g | | 
fendant erronioug. But v i 
That ba eee w 


Avowppis:ill, becauſe Come | 
ſeized of the — · Presbyteraeſis, whereas | 
ſeized in jure del Pyieſthc ee in Jore 18 0 ak 

riæ only. ee ale —_ * not; S 
mate 3 an 88 
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in Banco Regis. 
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Ward verſus Uncorn. 


kendant 29. Decemb. 6 Caroli, ſubmitted to an Award of all 
Aaions, Duits and Demandg bet wirt them, to bearbitra- 

ted hy]. S. and J. D. So that they made their a ward by Indenturc 
befoze the ſirth of January next following..! Ind ſhews;That they, 
upon the fifth of January, by Andenture mad theit a ward unon the 
p2emilles, and thereby awarded ceventy two pounds ta be payed 
by the Defendant to the Plaintiff, and that either et them betoꝛe the 
twelfth of January following ſhauld matze 3 Heleaſe;from one to a⸗ 


1 A Ebr,for ſeyenty two pound ds, her eas the Plaintif and De⸗ 


| 
| les f 7% bps 7 nother,of all Actions, Duits and Nemands, betete the twenty eigbth 


Lt 69 


oof Judgement 


"4 
cthep appoint a Releaſe to be made of au aciong and Dennnds un⸗ 


£41 dayofDecember laſt, paſt, That foz not paying this ſeventy two 


. 1 Hl 
15 eK x 57. 


pounds the Plain tift baings thig>qn,The Defendant pleads vit 
Debet, an ound os the Plaintick, und ermin moved in arreſt 

„That this Mhitrimentis vod becauCe they did not 
bmiſlion Fo 


termine all Controverſies from the time gehe 


ill the twenty eighth ol December: Do. the twenty kighth ol De⸗ 
cember is one day beloꝛe, nud there mightAibers:cauſcs:of:X- 


Gre » ain ariſe the, kwentr eighth. of Berezbeez 21d thiArbitri: 
| ach Cc _— 7 


ment made the twenty ninth of December recites, That; Actions 
and Controverſies were then depending, wherefoze this Arbitri⸗ 
ment was void, and the Plaintiff ought not to have Judgement. 
But Whitetield e contra: Foz they recite in their Award, that they 
made their Arbitriment de & ſuper Premiſſis. So it ſhall not be in- 
tended, That any new caule of Action axoſe upon the laid twenty 
eighth of December, unleſs it be ſpectaliy ſhewn ; And when they 
ſay, they made an Award de & ſuper Præmiſſis, it ſhall be intended 
that they ſhould make an end of all things ſubmitted unto them, 
(and which were notified unto them) unlels the contrary be ſpeci- 
ally ſhevon, And this releaſe ſhall diſcharge all matters, although 
they were depending in ſuit the twenty ninth of December, being 
the day of Submiſſion, they ariſing foz cauſes befoꝛe; Ind foz that 
he relyed upon Baſpoles Caſe, Cok. 8. fol. 97. and cited a Caſe 
Trin. 43 Eliz. rot. 947. betwigt Barnes and Greenwey, where a 
ſubmiſſion made the fourth of December, of allmatters and con- 
troverſies betwirt them, and the Award was of ſixtypounds to be 


paid in latiskaction of all cauſes and matters untill the third of De- 


cember, 
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conn; und lo exeludes one dax — — my ma and foz this 
cauſe exception iten and vet a N 

a finall det not alltaules, chan ; 

that anp can bs ow the Ad dap — 

it be cpetisnphewon NN ' Andok this opi⸗ 
nion was A the der to to — th, they made an Award 
ge & luder pie milſis, and it both ne not appear to the Court by anp o 
ſpecial ſhewing, Chat there is any cauſẽ newly arlten upon the laid 
twenty eighthof December, mg COR NT — {theres 
foze the Award is well made, elpec r* 
nullum tale ferefunt atbĩtrium oꝛ Ni Aden u ce as 4 
tale is, Mhereupon a Rule was gi 

—_— the Plainrif, agen down, e, Fs 


| Dibiver verſa Baldwin, Hil. 4 Cur rot. 655 
F WEILL 

= Reſpaſe" upon a ſpecial uerdin ihr cal Was. One ber⸗ 
gaing and Cells by Indenture octavo/Julii-vicelimo' Jacobi: 
Tye Dd is acknowledged the tenth LE Aaly! ea ae 
Chancery ;-The ninth of October following 
a Judgement in the Common-Bench , "The eightanty 
the Jndenture is inrolled in Chancery Anne mag 22 
ther the Bargaind was leized in — time ol ens — 
Ind all this matter being kound by (peciall Verdi, Liit — foz the 
Plaintiff argued, That the Jndenture deing inrolled, ſhall have 
relation td the tinte of the ſealing ald delivery thiredf.,- 
makes the Bargaine keized ab initio, and then the Bargainoz 
was notCeized at the time of the Judgement ; 5 and foz that he relyed 
upon 8 Ed. 6. Broo. Ixrollmeni defayts 9. two J 
the one bargains, &c. the other dies befoze Jnrollment; and the 
Inrollment is within the ſix moneths, the moity only Gal pals; 
foꝛ the Bced intended to paſs but the moit £ Butnote, That the 
Eſtate continues in the Bargainoz the Inrollment, other- 
wiſe he colild not be leized of the Eltate; And Coke. Litt. £74 * 
after the barg sin and ſale, the ainozand Bargaine joyn 
Gꝛant ofa Rent: tharge, the Dird is inrolled wit 
is the Grant of the Bärgaine, and confirmation ol the Bar- 
gainoz. Arid if throat und van kae be cf "the Panoz und an Ad⸗ 
vowlon appendant, and the Church beroms void Gn the In⸗ 


toliment, the Jivollment being within the fir: — the Bar: 2» 


gaine ſhalt have the benefit © 6f.-'this 2pyeſentation, and 
of all arrears of Rents incurred befoze the' Yrrolhnent, it being 
within the ix moneths. So if a Batgaine hath a neife and dies, 
aftcrward the Dad is inrolled, The Wife Gall have:Dower, ag it 
was relolved koꝛ the noife of Baron Previn; And 
e551 betwixt Gawen and Stacy, it was adiudged, That if the Bar⸗ 
gaine grants a Rent out of the Land beloze Jnrollment, and ał⸗ 


kerwards it is inrolled, the Gꝛant is K wherefoze,8c. But 
aries 


that, Tin. 14 Ja- 7 


OX 


4 ** Mop a lf 


co H 


o Aeon 
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Charles Jones avguad fu the, Defeat , that Muh Jnroliment 
ha 


Octobex;aud the Aue 


to a Stran 

the unt | 

which, &c. 

Dad within 

makes the Bargaine 


be ſaid ſeized ab initio; And then the Bargaing is ſeized the ſaid 


ninth day of Octobex, being the day of the Judgement, 05 
N 55 e 


hm 
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the Bargainoz, & c. Mhereupon the Court would further adviſe. 
| Atkey werſw Heard. 
A Ction ſur Trover & Converſion of Gods of the Inteſſates.The A. 2 E ** 


” 


time of theconverſian being ſuppoſed after the Adminiſtration . ** 
committed, Verdict being found againſt the Plaintiff, the queſtion Zr 70 5 J 
was, whether the Plaintiff ſhould paycoſts? And relolbed, That *>* =</- © 
this Action being grounded upon the Converſlon in his own time, Lt 
#nd not in the time of the Inteſtate, was as his own pꝛoper Action; wi): face ifs 
Wherefoze he ſhould pay toſts. _— . 


Taylor verſus Willes. Ti in. 5 Car. rot. 1204. 


damages thirty thꝛa pounds fix ſhillings eight pence (to be paid 
in Dying, if by Law it may be) and'aſſeſs fox coſts ſix ſhillings 
eight pence ; And Judgement was given, That he ſhould recover 
the thirty thzxe pounds ſix ſhillings eight pence foꝛ damages alleſt zl J n 
by the Jury,and the cots.And Error being brought, Gerwin fox the / © ” 
Plaintiffin the noꝛit of Erroz aſſigned foꝛ Erroꝛ, Firſt, That the 

Verdict is ill, Becauſe they finde generally quod aſſumpſir, and doe 

not divide them being ſeverall, Sed non allocatur : Fox if they were 

upon leverall pzomiſes, yet Non aſſumpſit generally is god, and d * | 
the Uerdictſo-generall is god, The ſecond Erroz was, Becauſe '*"*f , 
it was found, That the damages of thirty thzz pounds ſix ſhillings „ 7 

eight pence tobe paid in Sping, if by Law it may be, is void, &c. ke . 

Sod pon alloeaiu; : Fo ng one is 2 ugh, and {ow „ 7 
o was the aſſeſſthg damages to thirty thee pounds fix ſhillings . 7. ors 
eight pence, biit that which is found akter is void, and the Judge-\" * 2 A \ 
ment (omitting that Which was void) is god enough; n9herefoze e We. 
the Judgement was: wt 6 RR | 


4 42 , il e 1 ; * * 
b 2 2 IS op * i 2. 8 f 1 \ 8 
Mariot e Kinſman, Mich. 5 Car. rot. 38. N N 


74 


(4 


Abt, apon an Obligation. The Deferivarit demands cher Ie. = oF 
_F ofthe SR Woch ee , Whereas he had taken A. S. . FN 2 7 
a Widow to Wile,beitig peſkelled ar divers Gwds, Ik he ſhould per⸗ Le , © 2a 
mit his ſaid Hofe to fiſabe u no; and to dilpole in Legacies Spry [ 
much as che would, not bx{ding fifty pounds, and pay and perfozm 2 as , 
what the appointed, fs that it did noferceed fifty pounds, That . 5, 756" 
then, Kc. The Defendalt pleads, That ſhedidnot make any 18 ill. 

The Plantiff takes id thereupon: * twas found, That ſhe 

| e 2 


made 


— 
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np cut Down and Cell e 
> o5::the L ond pꝛetending, That there was no! | 
„ were, That it was poid and againſt Law), enters foz a foxfeiture, 

Hand mabes the Leaſe to the Plaintiff. -{The-Copyholder: re⸗enters, 
12 and upon Not guilty pleaded, the Jury found, That the Land was 


= 


* 


— — 
—— — 
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made a will, and thereby diſpoſed ol divers Legacies, not excæd⸗ 
ing the lumme of fifty pounds; But that ſhe was Covert at the time 
of the will making, &c. And thereupon it was adjudged foz the 
Plaintiſt: Foz although ſhe being a Feme Covert, could not in Law 
be permitted to matze a Will to diſpoſe of any Gods without the 
Husbandg aſlent,yet it is a ill within the intent of the Condition; 
Foz it was the intent of the Condition, that he ſhould make a will 
to that purpoſe, notwithſtanding the C⸗verrure; And it is but her 
appointment, which the Husband by his Obligation is bound to 
perfozm-: Foz which the finding that ſhe was a Feme Covert, is not 
materiall : ndhereupon a Rule was given, That Judgement ſhould 
be fot the Plaintif, unleſs other matter was ſhewn, &c. 


Drakes Caſe. 


ID Rohibirion, to ay a Suit in the Spirituall Court befoze the 

. ConuniſſionzrsEccleſiallicatl, ſoz Al:mony. u9here the Libell 
ſuppoleth divers particular cyuelties uled upon the wife, foz which 
ſhe wasenfozced to Depart; Ind that the husband would not al- 


low her any maintenance, and therefoze ſhe lued befoze the Eccleſi- | 
. aſticall Commiſſioners foz maintenance. And becauſe it is a Suit 
pꝛoperly ſuable befoze the Oꝛdinary, wherein, if there be any w2ong, 


the party graded may have an Appeal; And although this is one 


ok the Articles whereby authozity is given them by the Commiſſion 


to hear and determine; yet becauſe1t is not any of the cauſes which 
are within the Statute of primo Elizabethæ, foʒ which cauſes the 
Commiſſionis oꝛdained, the Court awarded a Prohibition ex mo- 
tione Laureniii Hide Militis. 


Rockey verſus Huggens. Trin. 4 Car. rot. 764. 


Leide firmz. Vpon a ſpecialUerdict the Caſe was: A Co- 


Tuphelder for life pꝛetending a Cuſtome in a Manoꝛ, That he 
guns growing upon his Copyhold, and 
there was no ſueh cuſtome; oz it there 


Copphold foz life, and that he cut down Elms, being timber tres, 


anion them, and 1ownd — 1 ok the — * as the Copy- 
jolder paetends'; And whether it were a geod cullome oz not, wa 
the queſtion? And it wagoftentimesargued at the Batz by Ger: 
min ind Pra mpſton Serjeants fox thePlaintiff, and dy Rolls and 
Charles Jones foz the Defendant, And nowo this Ar 
Court relolved foxthePlaintiff,, Foꝛt 

and unrealonable cuſtome, and not al 
Coppholder fox life map cut down and 


ber tres, and diſpoſe 


of them at his pleaſure; Fox it is in deſtruction of the Inheritance. 


and 


— 


ix 
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and againſt the nature 17 Copyholder-foz life. But peradventure 
there may ſuch cuſtome lo a Copyholder. of Inheritance, that o 
being only to the pzejudits of him and his heirs; And when he hath 
quaſi an Inheritance in the Copyhold: he hath ſo likewiſe in the 
Tres growing thereupon, But a Coppholder fox life hath but a 
particular Eſtate ine and, and lo hach in the Tres ; And it is 
unreaſonable, that he ſhould cut down, (ell, and deſtroy the Jnheri- 
1 tance, and it wouldbeto the aan dee of thole who ſucceeded, © 
foz they ſhould not have t in theHoule and the Plough. 
| And although it was ur atthe arre, That e found to 
be the cuſtome, the Court ſhall not adjudge it ul andunreaſonable, 
when it may have reaſonable az b : Fot as Leſſa foz life may 
be without impeachment ol o it may be here, That the 
Lozd granted it at Yedegnomngith ys lidarty, and the Load 


by that means might habe the 44 22 8 8565 
the Copphold; And this e being intendment Fd 
in the hands of particular Tenan ts, it map 0 e tt: they. / ets 650 


planted and de ouriſht them, and ne ve the greater eu. 
liberty to cut down and diſpoſe ol them. But the urtheld, That »- 75 9 ? J 
theſe reaſons will not maintain this cuſtome; Foz Leaſe fox life oꝛ * 
years, U e aſte, ought to be begun 28 d, ” | 
and without Dad is not gd And l 16 fl . the nat 

Eſtateofa ar ee ah Noun yr ban del Lare 
Eſtate; therefoze cuſtoms which maintain t 

able, but not econverſo. Ind preſident was 4 oC 7200 | 
Hilar, 5 Eliz. rot. 15 4 the Coon et ch betwixt Powe 

Peacock, tdhere ſuch 17111 Treſpaſs and a 


judged, It was not Fab have ſ@n-the N 
Caſe. 10 6 Jic. g. 3. Aa keg and Maſters, upona 


ſpecial Uerdict in an Ejectione firmæ, which was adjudged 
Trin. 10 Jac. Mhere the cuſtome of, Beaumiſter was, That a Copy- 
holder foz life might nominate his Ducceſſoz, and ko in 9 —— 
&c. That ſuch a Coppholder might cut down a abel 
e here ſuch a Coprholder 
Inheritance, and 1 5 

(whom by intendment NUDICE) An 
might be god. But [Agr à cuſtome ts; 
der koz life to cut down and c as E. 
cited the cale or Powell and 1 Dudge 
god Law. And fo all the Coutt vue 'Thot- 

found is void and-u able; ae it was adjudgedfox 


the Plaintiſke. Vid. 14} 13! Barr 77. 24 £047 hr 11 1 Hen. 7 Woe 
FR 4. Wi. 59. 1 ls 


5 


1 
2 


Cansham le Kigg, Filar' 6 Ear, rot. 14 


1427 


N Ovenani;againſ the Defendant 98 Adigne of an Adigh, 
foz not repairing of an houſe 5 alia: - oh Die 
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takes Iſſue upon a mean aſſignment ok the Leaſe laid in the De- 
claration. After Uerditt fo the Plaintiff, Wrigut tok divers ex- 
ceptions tothe Declaration in arreſt of Judgement, That the Plain 
titf ſhews the Leaſe to be to J. S. and by him deviſed to J. D. and 
made J. N. his Executoz; and that he virtute Legationis entredand 
aſſigned to W. S. and he entred and aſligned one houſe, parcel! 
ſl _ . of the pzemilles, to the Defendant, who entred and made ſpoil 
| 4.4 £5 in an Hall and Chamber, parcell of the demiled pzemilles, 8c. 

C One exception was, Becauſe he ſhews that the Deviſee entred, 
4 and was poſſeſſed virtute Legationis, and doth not ſay, That the 
Exècutoz allented. Scd non allocatur: Foz being aledged, That 
he thercof was poſſeſſed virtute Legationis, and iſſue being taken 
| upon a collatorallmatter, it ſhall be intended that he entred with 
the aſfent of the Executoz, Another exception was, Becaule the 
|  bzeach was aſſigned in ſuch an houſe parcell præmiſſorum, and 
| doth not ſay præmiſſorum prædimiſſorum, and to him aſſtgned ; foꝛ 
5 in the Leaſe are divers things excepted, and it map be that this is 
parcell of the things excepted, oꝛ not partell of the pzemiſſes alligned. 


- 1M aſſig gata, and ſhall not be extended to any Lands not dimiſſa. The 


PC 1 2/724 parcell of the things demited; And then he is not chargeable 
[ . - with this Covenant, no moze than the Aſſignee of parcellſhallbe 
lber <J P** charged in Debt foz the Rent; But the Action lies againſt the firſt 
| 3 4e Leffe,as it is held Coke Ib. 3. Walkers Caſe. Sed nonallocatur : 
2. 25 LoVo this Covenant is dividable and follows the Land, with which 
| £ the Defendant, as Aſſignee, is chargeable by the Common-Law, oz 
ö by the Statute of riceſimo ſecundo Henrici octavi; Mhereupon it 
was adjudged koz the Plaintiff, | ; 


— 


1 


* 
j 
if 
| 
| 
! 


Sir 


Sed non allocatur 3 Foz præmiſſa ſhall be intended prædimiſſa & 


c__ — 


if 

28 

| 2 

| i len g next exception alledged was, That the Defendant is but Align 
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Sis William Maſha wa = 


Grion of the Gaſe for Words, — Judice « 
AZ 8 . of- norm 1 tha 
[ pace of u 
King 0 Carolt, De PII th 


Plaintiff, 3 2 
7 
he hath — —— 
from the R g foz ten pears lait mee | 
hath not reigned ſo man years ; 5 fo it 4 fit and contrar 
in it ſelf : And without ſhewing, That the words wats toere ſpoken ef 
him as of a Juſtice of Peace, the Action lieg not. Ind ofthis opi⸗ 
nion was all the Court, That if it be not ſulficiently ſhewn he was 
a Juſtice of Peace at the time of (peaking the words, and ſono 
Ccandall to him as Juſtice of Peace, the Action lies not. But the 
whole Court conceived, Although the firſt wozds, e wing he is a 
Juſtice of Peace by the Kings Patent, &c. were void and appa⸗ 
rently vitious (fo it is impolſibie,) And if he had reſted there, and 
there had been no other ſhewing of his authozity, the Acton would 
not have lyen : yet when he ſhews that he ſpake of him tuch woꝛdg 
a lunc Juſtice of the Peace (which is at the time of the ſpeaking of 
the woꝛds) that lülkice | 25 And what was alledged be foze is but ſur- 
plulage and vitious. And foz the woꝛds, they held, That they were 
ſcandalous (being ſpoken of a Juſtice of Peace ; ) hereupon it 
mag adjudged foz the — | 


Sankill verſ#s Stocker, 


Crion for Words. After Uerdict fa thePlaindif;{t was mo- 
A ved in arteſt ol Judgement, That 2 — 1 
by * Statute; 1 K 5 2 IE chere u 

E Juroꝛg returned, w te ought to har 
And the Trial was made by ten of the dene den Han are 
of the Tales de circumſtantibus. But Jones, Whitlock, and Hide 
chief Juſtice conceived, That, the Triallbeing made the non retur- 
ner of the twenty fourth is but a miſreturn of the ante 
is aided by the Statute ok decimo octavo Elizabethæ. 
was 3 4 5. foley: _ Tyrrill ad Gn 
cited, whereupon the Venire twenty were returned, 
Triall was by twelve of them; That was god, and aided by the 
Statute, But againſt that twag urged by Maynard (and wy 


— 


15 


ſelf was ol that opinion) That where the trpallis by twelve of the 
pꝛincipall, It is god. But if there were not twelve of the pꝛincipall 
Cwomn, It ſhalF-not-be god.” Ind foxthis purpoſe was cited the 
caſe in anno vicefimo Jacobi, betwixt Calthorp and News; where 
in like manner, a Tryal was by ten of the pzineipall and two of the 
Tale nd i Was aOuidged a miſ-tryal; whereupon it was dd- 
ourntdu; ;Bat-aftawards upon! conferente with the Juſtices of 
both Detjeants:Yaumes/theg part of ther conceived, It was 
energy rope — . oRavo 
zabethæ, & vicefimo primo Jacobi : And althotigh the Tryall was 
by emovk the Taler, it is not matetial to the Parties, not prejudicial 
to aa but only to the Jurozs, who loſe their Jes :-Itd 


it bats M crturn by the Sheriff, was aided by the Dta- 


224 Term. Trin. an. ſept. Car Reg. in Banc Reg 


9 


Termino 


© 1 2 


— 


N ; 3 
| 


; eee. 54 a | g 5 
. S * \ N ö 8 
: a $ © \ of * 2 A — , * * ++ , * 9 p a 14 * a 
$$ . | | k . 5 | ; . . * 
» $ ; K — „„ # 4 . 8 6 | 
q 7 
* o . * " 4 
. 3 » — . 


Termino Michaelis, anno ſeptimo Caroli Regis, ä 
in Banco Regis. | 


— 


chief Juſtice ot che Kings Bench, being a grave, religious, diſcreet 
man; and of great learning and piety, died at his houſe in the 
County of Saut hampton; And Sir Thomas R ichurdſon chict Juſtice of 
the Common: Bench, was made chief Juſtice of the Kings - Bench, aud 
ſworn the 24. of oc ober. He came to the ſaid Bench attended with 
divers of the Setjeants: And being in the Court (after a ſpeech by 
| the Lord Keeper, ſignifying the Kings pleaſure, and his anſweting 
| ſhorily therero) he was Iworn, and nis Patent read; which was a 
Writ under the great Seal, directed umo him by the name of Thomas 
| Richardſon; chief Juſtict ofthe Common-Bench, Thatthe King had ap- 
pointed him tu be chief Juſtice of the Pleas, before himſelf to be held, 
and commanded him toattend the ſaid Office; which being read, he 
took his place in the Court: And the ſame day Sit Robers Heath was 
| {worn'Serjeant. in Chancery. And upon the. 25. of 0ober, being 
3 Tueſday, came in his partyecolonted Robes. to the Common- Bench 
| and performed his ceremonies. as Serieamt ; and tlie. ſame day kept 
his Fcaſt at Serjeants Inn in Chancery-Lane, and gave Rings to every 
ofthe Judges, qaorum inſcriptio fuit, Lex Regis, vi Legi. Aſter- 
wards, upon the 27. ot October being Thurſday, he was ſworn chief 
Juſtice of the Common-· Bench. And the next day after Nilliam Noy, 
nr of = Readers of Zincolys Inne, was made the; Kings Anurney 
General.. | a - it 


Smith verſus Norffolk. | 
Y- J Ed& as Adminiffratrix to Smich her —— fog twoand 
W paund due upon a Leaſe foz years, made by the In⸗ 
teſtate fo a Quartets Rent due in the time of the Inteſtate, and two 
Auatters ref after his death; the Leale being made fo ane and 
twenty yeavs by the Jnteſtate, out ot a Leaſe fox years, whereot᷑ he 
was polleſſed, both of them having continuance-fox dibers years 
yettocome;* And the Action was bzought in the Detiner only And 
after verdi; tog thePlaintiff, Noy and Germiv moped in arreſ of 
Jovgement, the Dectarationwis not gud;/Becauſe tog the 
twolaſtNuartirs of Rein; due after the death af the Jnteſfate, the. 
Action ought to have ben in the Deber & Deriner : Aud fen that, 
thep relyed upon Hargraves Caſe, Coke 5. fol. 31. But Jones. 
Wnitlock, und my ſelf held, That the Jaton was well daought in 
the Deciner, and ſo it ought to have ben; ſhe having the intereſt 
only as Adminiſtratrix; And that * Cale ans; 
e aw: 


1 N this Vacation, vis. 25. Auguſt. an 163 1. Sir Nicholas Hidi, 


: — —_ ER. r 2 w Tn —— — UWö— 
PE «a = OO — — — z: — 1 — wy WWA 


216 Termino Michaelis, anno ſeptimo 


Law : And Jones laid, he knew it to be reverſed in point of judge- 
met n cia Wherzepag ame was given, That Judge⸗ 
ment ſhould be entred koz the Plaintiff, unleſs other cauſe was 
ſhewn dc sl] Ott 1% Oni „ l. Aten 


Tavetnor verſus Skingle. 
8 Obligation of one hundzed poumds, wa 


| dned, Coperfoam the Award of J. S. and J. D. ſo ag t 
3 made their Award befoze the tenthof Octoter following under 
hands and feals; and it they did not agree, then to land to the um 
ee _ pirageob J. N. co ag he made it in wziting under his hand and ſeal 
veloꝛe che twentioth of October kollowing. The Deladant plea; 
ded, That the ſaid J. S. and J. D. did not make any Award befoze 
the tenth of October, noz J. N. the Umpire, befoze th twentieth of 
October,8&c. The Plaintiff replies, True it is That J. S. aud 
J. D. did not agræ, noꝛ make any arbitr intent before the tenth of 
October; but that J. N. the Umpire did male an d word befoꝛe the 
twentieth ol October, under his hand and len, and ſhews it; where 
inter alia, the Defendant was to pap to the Plaintiff thirty 
am ſuch a day, at the houle ot William Sutton in Chelmi- 
ord, hing the ſigne oi the Cock and koꝛ the non; payment of thetaid 
thirty pounds, alledgeth the bzeach; And thereupon the Defendant 
dens: And w right foʒ the Defendant moved, That this:ſub- 
miffiow1s void ard incertain; fo it is, Itrhey doe pot agree, and 
it doth not appear ta what they ſhould agræ, and an ineettain ſubs 
miſſton is vid. Scd non allocatur: Foz the moꝛds, It they doe nor 
agree, habe the intendment, if they doe not agræ and malie their ar? 
bitrimeut under their hands and feals befoa6 kuch a day; foz other⸗ 
wile it is quaſi no agreement within that condition. Secondly 
he moved, That this arbitriment by the Umpire was void; foz he 
appoints money to be paid at the houſe of a Stranger, wherein by 
intendment the Defendant hathno intereſt, noz can compell him that 
is aun of cha haute to ſuffer money ta he paid theres and gt! ay 
birQnent ought nottaappointathing to be doue ta a Stranger, 
mne u the Defendant hath not pa wer; ung in 
a Strangers Youte, by which an the Defendant might a Cuel⸗ 
paſſer. Sce Coke lib. 5. fol 75422 Heng; 46. But au the Coutt 
agrad, That the Arbitriment was god em the appolngnau ot 


"ns + thePayment of the money ati. Atrangerg houfe (eſpectalipbeing 
F « +, , tpHfendmenta'common Inne) canipt;beiunrcabanable; a3 ſhals 


mike an wilawtfounz, büt bp intendntent the JE alntit will pag- 
cure fnchbinvdeogs, That the money may he paid there aud ifths 
Dtxtanger ſhall deny the payment ta be chere, it peraduemum map 
be agtadexcuſefo2 the Delendant: But the arbitriment v it bett, 
r nohertupon it was adjuvged-foxthe 
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of the hr 
5 Hal beten Debt due 
to the: 6very. pet if they t 
andrecover, and affer the Wife die, the Husband ſhall have that 
debt, quia tranſit in rem judicatam; and although the Baron here A 1 
ſhould have execution in the right ol his yoife Adminiſtratrir, 7 


bet could not Ar it to his own uſe, but to Catisfie the Debts of 
dwhen Wande un Fo A 

in oor to the nerk Adminiſtratoz, 8 0 5 
chargeablefoz that Wibtas an Exeo 25 55 Art. deme meſs) 7 
having bern at the chatge to recover tha Debt, and Coffs; 151 8757 2 
. unto them, it is noreaſ6n e Pusbandſhould 2 
lole them : And he cited one Preſts Kaen non Jacobi in th Com- 2 . 
mon⸗Bench, where one Adminiſte d t. minor. ætate, babe 
Debt, That the Executoy at. his rage right have roy ok 
that Debt: But all the Eourt (he thiet Juftice being dead and 
none in his place) conceived, That iis Scire facias ane Fog 
the fir} Action was bzought. by che Baran gnd-Fime Idnminiftra 
trix, which is in anothers right; And the recovery beibg there- 
upon, is in right of the Inteſtate; And the Fee being dead, 
the Baron cannot claim that Debt; Foz he not being Id- 
miniſtratoz hath not any intereſt therein : Foz the Id 

ed, and cans 

0 


fratrix being dead, the Duit is metih deter 
be revived by any, but by him whocomes in, in that right, a 
doth not the husband: And it differs not from the Cale ot viceſi. 
mo octavo Henrici octavi, cited in Cok. lib. 5. Brudnells' Caſe, 
where an Executoz recovers Debt, and dies inteſtate, The Ad⸗ 
miniſtratozi cannot habe a Scire facias, becanſe' he is r to 
that Judgement, and he claims paramount the Judgement: And 
they doubtedof the Cate tited nond Jacobi, if it might be Lu un⸗ 
leſs it ſhall be laid „That Adminiſtrator durante minore tate, af- 
firms the will, and that there is an & ; and he claimsfoz 
the Execůtrix: But it is cla if Idminiſtrationbe committed, be⸗ 
cauſe no Mill is extant, and the Adminiſtratoz kg woe in ae d 8 
and after the mill is pꝛoved wherein there is an E | 
| . an Execufox ſhall. never-have a Seht facias upon that, Aub, 
| And although it was objected, That the Judgement is koz Coſis 
and damages, which belong to the Bren, although the lud Debt 
did not belong unto him; and therefoze the Scire facias ſholiſd be 
maintained foꝛ the Wamages: Pet the Court held, That the Scire 
tacias, to have execution-of the Judgeinent, kor the Debt, and alſo 
fo2 the Damages, is not maltifamable,” And Whether ho might 
maintain à Scire tach fo th Damages atidiCoſts, they-would 


not deliver anp opinioli' Pet: ttiappears'decimo nono Edvardi 
Fk 2 quarti, 
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quarti, Ik one recovers in a reall Action Land and damages, and 
dies befoze-Execution, The heir ſhall have a Scire faczas to have 
Execution foz the Land, and the Executoz foz the Damages. But 

the pzincipalicaſe, they all held, That the Scire facias ies not ag 
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Reynell verſa Champenh en. 8 
" eſpals. £92 joking and enim gt his Nets and Dares, 


: The Defeudant-juſiifies:; Foy that he was ſeized-in Fe of a 
leveraUPilcarie.::\IndthattheDefendantzwith divers others, in⸗ 
deavoued with the i? Oares to row upon his water, and with the 


Nets to catch his Fiſh : and, fo2 the ſafeguard ol his fiſhing, he 


tw aud eut the Mets and Ognes, &c. Thereunon thesdlaintiff de⸗ 


mus. It was moved by Baſtred Whitloek, That this Plea is 
not gd: Foz he cannot x Arg colour cut the Nets and Oares. 
And of this opinion was alhjghe Court, fog the xeaſon ſupra : But 
he might have taken the Pets; and Oares and deteined them as 
damage feſante, to ſtoꝶ their further fiſhing, - Whereupon it was ad⸗ 
judged fo2 the Plaintilf. $48 770 n 


. Ts: I I 0. aro 
Tylex werſrs Wall. 


” Reſpaſs of Aſſault, Battery, and Impriſonment. Ultimo die 
1 Hacbus, ſexto Caroli, apud ithering, and carryinghim to 
T y verton, and deteining him in pꝛiſon koꝛtwo dayes. The De⸗ 
fendant-juſſifies, Becauſe decimo tertio Auguſti, ſexto Caroli, 
Ait Supplicavit, de bonogefto, iſſued out of Chancery ; And 
bya Martant item the Sheriff to the Delendaut, being his Bapliff, 
he arreſted the Plaintiff thetwenty firſt ol September, and detein⸗ 
ed him two dapes, and carried him to Tyverren, and delibered him 
tothe Sheriff, which is the came Arreſt, Detention, and Impꝛi⸗ 
ſonment, &c. The Plaincift replpes and conkeſleth the: egit, 
Warrant, and Arreſt, the twenty firſt of September, and Impꝛi⸗ 
comment foz two dapes, as the Defendant hath alledged. But 
ſhews, That he afterward found ſureties befoze the Sheri actoꝛ⸗ 
ding zo the y92it, and was diſcharged, Aud that the Delendant 
poſtea, videlicet, prædicto primo Octobris, ſexto Caroli, aſſaulted 
and-impaiſoned him, de ſon tort demeſu, Et hoc, &c. And upon this 
the Defendant demurs. And ow Hutchiogs fox the Wlaintick, 
moved, That the Plea in Bar was not gam, Becauſe-hedothnot 
anſ wer the time in the Declaration videlicer, uleimo Octobnis, nei⸗ 
by And wer noz by Cra vers. But Grimſton fox the Defendant, 
argued, That the juſſification being ol an Act in the came Countp, 
and juſtifying all the time in the Declaration, although it doth not 

& agro 


Carol i Bergis, 1n Bahco. Regis : 229 
agre with it inthe day, but concludes Que eſt cadem Trauſtreſſio, 
&c. is god Moughy;: The. d net bing materiall. And all the 
Court was of the lame opinion, and alſo conceived, That the 55 


phcation Pagyet moan we. _ 
a or | 4 ' 


rdf 


Fear f 45 88 as 


_ which: Were 
opp ol Court 
u 0b eee 9. whnentred 


now Grmſido vedinatreſt of nagement, Fats, That the-De- 
clarationtsnot hub bath Fed, Thin he De o 
bridge, actotding to the uſuall courłe in ſuch Declarations. Sed 
nonallocaruc ? Mu being a grnerall Hm, it nds mot to bexerited; 
Allo that Statute doth not give the Laion but is oni inaffirmance 
of the Common Law, 8s;Coke hip. 89. is. @econdly, Jt doth 
not appear thatthey: Xands,but — 
Then again duch a :perſon; which oceupies::6 Copyhold: 
Accompi * rare J Fay 2 
ned, That is granted by'Copp, not laid, Tenendum 
ad vnluntatem Domini; ſo it may bd well intendedn Froohold{ Ind 
— Ernkgt nk pe yr Mtn 
n a 
Ar beting kranbagn uf him it hail ve 1 Gardian 5 


Qion eee of an N Than It 3 
\ firreſtup Suirs betwintipartits ; an {ticredſt up Suit betwixc , 
ſuch pxttiesxo'their undoing;z:and it, isgreat:pity ſuch perſons hauld 


goe unhanged. Adjudged log the-Plainciff, That the Action lies. 
Hollingſheads Caſe. 


|  Ollingſhead prayes a Prohibirion to nay Suiincheſpir 
| a fogſpoaking tte worde “ Thoſ 
aira Bud, and 1 will A a Bata. 
wozds ble in the ſpiritual: ſpirituail: Court, Erb fab 
no Action es at i che Colhanon-Wadr . PcdMiibnips was 
. Nr a ern . this 
'at: the Canan Law iy Gubidment, duft chan * 
were in che ro hy Were 3.8 Cole kb. 8 
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12 Ku. % d 440 710037 © 
Sanders verſa Dowiſh; Trinsy nad rof'940; 
* 316. 05% oi 9092 15 Yay on” 

Reſpaſs, of his Clolletbjeabing! atkeſtbrooks: Upon Not 
iT guilty pleadeda ſpecim ditdid was found, Chat Simon Sari- 
Iz was polleſſed of a Leale foz one an andthzeſcoze years 
of the Land in queſtion - 1 writing reciting that 
he had cha Lone: 1 That his Bzother Chriſtopher San- 
ders ſhould habe the dog e er, and ahsuld take the 
pꝛollts of it durin Miele And after veath, Che ue and oc⸗ 
cupation ſhould rł main to the wife of Cntiſtopher during her U91- 
— And alter her upidowhod, The uſe, occupation, and pꝛo: 
its dt the Pꝛemiles, to be and remain unto the eldelt tonne ot the 
ſaid Chriſtopher; which he ſhallhappen to have during his life; And 
after, cuch lone dying without heir Male, To anp other lonnt 
which the laid Chꝛiſtopher ſhall happen to habe, one after another 
in koꝛm afozeſaid; And if thelaid Chriſtopher happen to dye with⸗ 
out heir Male ob his body, And tot that. I have a ſe to have the 
ſame Leaſe kept in my name, My Will and meaning is p I hat the uſe 
and profits and occupation ſhall remain and he untoSievs S anders, 
&c. in the lame manner as befoꝛe, &c. Ind ſoto vivers others in the 
fame woꝛds: And makes theLaid Chriſtopher and'Simoo Sanders 
his Execuioꝛspand dies polleſſed: And that the laid Executoꝛs 
pioved the nofllny affented:totheſaid Legacy: Chat Ch riſtopher 
eured and dyedwithvut Mu, and made the ſaid Simon his Exe⸗ 
eutiꝛ ; which 9 Simon entre d; and had Illue John, and the Plaintiff 
his eldeſt lonne, and after made John hig lonne Executoꝛz, and dyed; 
and” John probe the ill and entred, and made the Defendant 
his Exetutoꝛ and dyed: And that the Plaintiff entred, and the De⸗ 
kendant orſtea him : And ik, Sec. The queſtion was, Whether this 
de vile of a term in this manner be god to goe in remainder? And ie 
ſuch Remainders, the one after the other and limitation of the De 
vile of a Leaſe, may be god? And all the Court inclined, in opt- 

nion, That the Deviſe ot a term in ——— to make a pe 
tuity, cannot be god : Fox to limit a poſſibility after a poſſibif th, 
and to limit the remainder ok a term after a dying without iſſue, 
ſtands not with Law. But the Courtwouldadvilſe: - 


7 Jenkins verſus Your, Paſch, 6 Car, rot. 33. 
1 hodgement, in ih Countyol Flint. Che Erroz 
ll 


a 
fligned in the . Thecaſe b d 
on a ſpeciall Merdict in an Ejech one firmæ, was, That triceſimo ter- 
tio Rlzabetbæ one Meredith gave that Land to Edward Randall 
and his voile, Habendum to the ſaid B aren & Feme, to the uſe ot them 
the heirs of their two bodies z And fog default of ſuch iſſue, To the 
ute ot Edward Morgan and ve _—_ Aud whether the Bron and 
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2 yavo.anet late Por buttoatheilites, v was thequeſtion ? 
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. 
ak 5 "ou en to ig 2 | Bait Jones 
end my let, uponthe firſt mation conceived; That there 
bee an Eſtate ia imited to one, and ihe uln to a 
e r, there the ule ſhall not de mige than the Etat ditt at 
which it is derived; But not wben toe timitationig tut wu H 
bendum to them, to the ule o the heirs of their bodies, This! A 
limitation of the uſe, noz is theule:th be executed op the Sta 
But it is a limitation of the Eſtate to them and the:heits vs 
bodies, and they are in by touꝛle afSgmmon-Lamn; A udn cn | 
| be taken ag a limitation to them and thehars.otJhcir benetzt re- ; 
mainder ze the other and the here of theothery That the Dad inay 9. | 
| pe conſtrued accoadiygto the intent er himthatmade it;;1:XabJones . 
(aid, That he yad:kyown this to beſoadjudged in Wales wefoze 
this tine, wee e bet Worin e en 

Mine en = #3 1TH 


Ting ele Weine. : 


Ti Fig 62 iogroding de bun: ed Ruſbelsof Sax, to.foil 
again, 5, to to the kozm of the Dtatute of quinto Edvard! 
lexti, cap. decimo quaito. Upon the Declaration it was demur- 
red: Andgxgued'by Noz ann pdelon, That:this Infoxmation is | 
not maintainable : Firft, Becauſe lngroſſing, is no offence in it ſe : 
enn mere and Nedreting hoert nom themſelves E 
a {92649 ee 45/wgrolſiegntielt 
:of:the thinga bought md made 
in kg lindiament 62 _— 
» Cobaindrttim? = 


4 
h — — 
of Harley and converting it into 

ling d was noofencepuniſhable — — 
Made 4 (the | | 
Ruals-11: Und, vicelimo;Jacoiny.y age 1 
n the Statutr: nd Pac. 
0 udged, That buying of Apples to ſall again 
thin the Sdiate- i am 0 Bdyarpeſext : Arb where | 
wed 13 Bliuncap. hat the Statute ol res Ed- 
905 KL: Tto tho hung f Ones; weine, and other | 


and Salt; it is to utintended that was: 
* of aging, dus do Foreſthlling:and 2 
TINY | 
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toe fold, 40 — ended, But the 

Lam intends thoſe things which are foldin 1 Chaſe 
ache Market inevery 1 Cattel, Butter, 
But il. anp ingrols all Salt with an intent to 


ovon and — —— map bethereof — 
nov —_ at the Common-Law, and ik it be found, he is 
fable, as appears by a Record, Paſc. 43 Ed. 3: 107-19. ſhewn in 
Cong: wpherenpont (SWaCabjourned 1 — 


? Reſpals, ya Plaintiftbeinga rent ſl The patties being 

at iſfue-and teyed by Niſi prius, and Uerdict ko; the Plaintiff 
ano Damages and calls. . The Defendant, jour in Banco, pleads, 
That after the Uerdick, and befoze the day, the Plaintiff tw to hul⸗ 
band ene J. S. Aud ſhe being married deman d aid t, &c. 
o And thereunon it was movedby Rolles, That this being a Plea 
ariſing after the Uerdic, and bekoze the day in bo; 8 be 
pleaded; but pꝛayed to habeit diſallowed, and that ſhe ſhould have 
Judgement; Foz the Defendant hath no day to plead it. Ind ok 
this opinion was the chief Jultice and my lelf, cæteris abſentibus; 
whereupon Rule was given, That this ;2Dlea-thould be ouſted, Ind 
the Plaintiff ſhould have Judgement, unleſs other matter ſhould 
be ſhs don, &c. CO 4-36 21 H. 6. 10. 21H. 7. 5 IH 7:40. k 


The -King Jeet Barnes verſus Hill and Wind bore.” 


7 Niormation.,: 1 the Statute triceſimo 22 50 Hentc 
octavi, Fezbuyingof Ties v one whe A en in 
Leiſion fo2 one yer, no2 had any oi 92Rimaindee, 
— a0 Not: _ "pleated, and | 

as in arre | 
Statute of criccſims' cungs, 
the continuance; Foz he recites'it to be at 
duodecimo Aprilis, and continued 1714 
which is a in both: F 10 
n of the ſuid Parliament began F of Apzil, pet 
83 an the twenty eighth of Apꝛil trie Henrici 
oQavi, and the ſecond Seſlion began thetweth of Appl triceſimo 
primo Henrici octaui; And the continuajice by prorogation way, 
not until the twenty fifth of March, butuntill-viceſino 00 70 info Ma 
& ab inde uſque July, and then diſſolved; u9herefoz6' tox this miſ- 
priſion, although it be a generall Aa, and recited tneds not 
to be recited, pet that mifregirall makes it it Vide Plow. 78. 
But Rolles ies the Plaintiff cad, That although * 4 
| miſrec 


EIS | 
9 artu 
' Quinto Mong 
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miſ-recited pet it is not materiall ; Foz he doth not alledge, That it 
isan offence againſt the Statute 'afozeſatd, 'foz then he had tyed it 
to the Statute recited : But it is alledged, That he bought pꝛe⸗ 
tended Rights, coatra tormany Scatuti in hujuſmodi caſu editi prout. 
But the Retoꝛd being viewed, it was Thatthe Defendant Statu- 
rum præoictum minim curans, and reiyed upon the Statute re⸗ 
tited; And there is no kuth Statute, &c. The lecondexception 
was, becauſe-it is alledged, That:the Defendant Hill, not being 
ſeized of ſich Tenements, no2 Having a Remainder oz Reverſion 
therein, conveped and granted rricefimo primo Octobrig, quarto 
Caroli, thoſe Tenements by wap of maintenance. and champerty 
to the ſaid Windſore; and lo confirmation of the laid conveyance, 
the laid Hill and Suſan hig ite, by fine, Hilary quarto Carolj, 
granted the laid Tenements to Windſore, and doth not a verre in 
facto, That it is a pꝛetended Right, &c. as he ought to doe; Foz 
that is the point of the Aion. che thi on, Becaule the 
value of the Land at the time of the Fine was 800 l. And he doth 
not ſhew what was the value of ti Land at the time of the 
of thole Tenements: And it may de, they were of better value at 
the time ofthe fine, than at the time of the grant, and the grant of 
them is the offence; The mo tion; Becanſe the Uerdic 
findes Hill and his u9ife guilty, Wife was not party to the 
Suit; uSherefoze, 8c. And wh ſe Courtconceived, That theſe 
defanitstn the Infozmation madeit ill, and that the Verdict was 
ill. But they would adviſe thereupon. 


Matthews verſus Whetton, Hi, 4 Car, rot. 456. 


! Reſpaſſe. Upon a peciall Uerdic, the tate was, A eme C0: 
pyholder foz life, takes Baron, the Baron makes a Leaſe to 
one viceſimo quinto Martii, tertio Caroli, by Jndenture foz a 
pear, And by another Indenture dated the ſame day and year, 
makes a ſecond Leaſe to the ſame party, foz a year, to commence 
viceſimd ſeptimo Marti, after the end ok the aid firſt — = 
by a third Indenture bearing date the ſame day and 1 = 
Leader fora —— begin the twenty ninth ol March 
enſuing ti tetond Leaſe; and ſo betwixt each Nute 
1 the beginning ol the new Leaſe and the end ot 
the fozmer, And after rhe Lars lurtenderg his Copyhold to the 
Lo, who entets and lets to another fo; foutty years, And after, 
during the ſecond Leale, the fit Leſſee enters, and the Lords 
Lellck offt hum; And it the Entry ol the —.— Mella de lawfull, 
&c. they pay rhe dilctetion ot the Court;' 8c. Ind now Rolls 
| argued for 2 room made, was, u 


brafobvitine?'And be argu That 
be a foxfeitures: f 'of Copyholder 
or a ory Fea LAW oe Kr, a and here is buta 


Leafef6zone yrar: And 22 waere adevile 
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to avoid a foꝛfeiture, and covire & Fraud, which the Law will not 
favo2 ; yet he laid, Fraud and pzactiſe ſhall not be intended, unle ls 

| it be kound. The ſecond queſtion, Admitting it be afoxfeiture, vet 
1 „the Loꝛdtaking aſurrender and uot entring foz the fozfeiture, but 
1 making a Leale koz years;his Leſte ſhall not enter foꝛ the fozfeiture: 


| Foꝛ the Leſſee cannot, when the Loꝛd allows thereot, But Grim- 

| ton {02 the Defendant argued;That itis a topfeiture; Fox the thꝛa 

| Leates being all made at one time, ſhall be intended one intire con 

[ tract, and not warranted by tht cuſtome, but is fraud and pzactiſe 

| apparent to depzive the Lozd ok his fopteiture, And this cov-xe 

| nerds not to be found; As a Leaſe fox tig hunvzed years is Mort. 

main, ad 6 Jopntreſs within the Statute of und cc imo Henrici ſc p- 

tim!, makes a Leaſe by fine foz fibehundzed pears; This is a foz- 

fciture as well as an Alienation of the Freehold of the Land; Foz 

it is an equall milchief, and denyed, That a Coppholder may make 

n Leaſefo: a yer by the Law of the Land and the generall cuſtome 

« of theRealm ; Fox he ought to have aſpeciall Cuſtome, otherwile 

it is not god, unleſs it be foz the tryall of a Title, which hath been 

| allowed, Becauſe itigfoz tedueing a Rite, and foz the Loꝛds bene- 

| 4 fit. To the lecond he (aid, Admitting it is a foꝛkeiture, yet the 

75 4 7 a<< V. oꝛds acceptance of the ſurrender, not knowing of the foxfeiture, 
wel 
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ene is no diſpenſation therewith, and conſequently that the Loꝛbs 
IN& e Lell hath a godEfate and Rite in him, foz which his enttp is 
Tode ene dawtull. And Jones, Whitlock, and my ſelf, were of that opimon; 
Ze, %% Whereupon a Rule was given upon the firſt argument, That 
ö FA 9 * Ml , Audgement ſhould pe entred foz the Defendant, unleſs other cauſe 
was ſhewn. And another day being moved again, Richardſon 
le 77 WM 4; chief Juſtice being then pꝛelent, although he doubted at the firſt, 


Top ſecond point, Jt was adjudged by his conſent foz the De⸗ 
ken ant, a 


I 
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Hollyday verſus Oxenbridge. 


| F Reſpaſs of Aſſault, Battery; Wounding, and Evill ictreating, 
g at London, &c. The Defendant pleaded, quead the 
wounding Not guilty, quoad reſiduum ol the Treſpaſs he pleaded; 
That diu ante tempus quo, &c. The:Plainaiff apud Bedington 
in Comitaru Durrep, communiter uſus fuit an ill Trade called 
cheating at play of divers: the Kings Subjects with falſe Dice, and 
defrauding them of their money; And fo the uſing ot his ſaid ill 
Trade, wandzing up and pownthe Country, to finde out;perons 
inexpert at playing at ſach Games, to deceive them o their money. 
| And in his ſuch wandzing the:Country, to ſuch intents, tempore 
| quo, &c. tame to the houſe ot ir Nicholas Catew at Bedington 
| aforeſaid;tofinde any:whom; be might bySlaping with falſeDice - 
veſpople of his money :11Þhere ſinding the Defendant and one Wil- 
| lam reid in ſuchplap unerport: Deſired thom"to play wich him 
| in the Caid houle; Wherenpon the Delendant and the fard William 


Arnold 


— — 


tte eo oo 
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Arnold not ſuſpeding any hurt oz deceit, prædicto tempore quo, &c. 
play'd withthe Plaintiff in the ſaidhouſe of Sir Nicholas Carew 
at Dice foꝛ money, (the ſaid Sir Nicholas being in the houle, and a 
Juſtice ot Peace ot the (aid County) And the ſald Pla intiff playing 
with the Defendaut and the ald WiIltiam Arnold withfalle Dice, 
ſubtilly conbeped by the Plaintiff (diders ums of the Defendants 
money, talio & traudulenter depredatis) would pꝛeſentiy have de- 
parted from the houle. and ſought to eſcape: But the Defendant 
knowing certainly, that he was deceived by the ſaid falſe Art ot 
cheating with falle Dice, prædicto tempore quo, &c. Molliter ma- 
nus impoſuit upon the Plaintiff to bing him befoze the laid Sir Ni- 
cholas to be examined concerning: the [aid offence : And he exami- 
ning and findinghim upon his examination various and uncertain 
in his anſwer, bound him by recogniſance tu appear at the next 
Sellions fox thePeace at the County of Surrey ; at which Seſſions 
he appearing, was endicted and convicted of the laid offence, which 
ſaid impoſing ol his hands and bzinging him befoze Sir Nicholas 
Carew, ex caula prædicta fuit reſiduum tranſgieſſionis prædictæ; And 
traverſe the Trelpals in London ozelſewhere, except at the ſaid 
houſe ok Sir Nicholas Carew. Upon this Plea the Plaintiff 
demurred; And now Germin fox the Plaintiſt moved, That the 
Plea was not god; Foz one cannot without an Officer fot any 
cauſe, and that upon his own ſuſpicion only, arreſt oz ſtay any per- 
ſon unteſs in Felony; e eee o herefoze, &c. 
But all the Court (the chief Juſtice boing abſent) held the Plea to 
be god : Foz it is ſhewn, That he was a common Cheater, and 
that he cozened with falſe Dite, and therefozethe Defendant led 
him to a Jaſticeof Peace, being in the ſame houſe : And it appears 
by the Plea, That there was god cauſeof ſtaping him; Fozhe is 
afterward endiced and convicted of that offence ; And it is pro bono 
publico, to ap ſuch olfendoꝛs: And the cauſe of the laid arreſting, 
ſtaping, and bzinging him befoze a Juſtice of Peace, being by de- 


murrer confeſſed to be true, They held it to be a gud Plea; Ind 
that the Plaintiff had no cauſe of demurrer ; hereupon Rule was 


given to have Judgement entredfoz the Defendant, &c. 
Takins verſa Sir John Lamb and Holt. 


\ Uare impedit. Ok the Church of Segrave in the County of 
Northampton. The Plaintif intitles himſelf by grant of the 


next avoidance. Sir John Lamb pleads to the Iſſue Non conce fht, . 


as the Plaintif counts; And iſfue being-joyned, it was tryedt 
Niſi prius. Holt the other Defendant pleads a 


on 
it was demurred : And the Uerdic being found koz the Plaintiff 


in Summer Afliſe, and the Poſtea being returned at Oftabis Mi- 


chaclis, the entry was, Curiaadviſare vult of the Judgement upon 
the Uerdictand Demurrer © And day was given unto the Plain: 


tif and H it, uſque Octabis Hilarii ; and then Judgement was gi 


Gg2 ben 
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ven foꝛ the Plaintiff, as well upon the Uervic as upon the Wemur⸗ 
rer. And becauſe no day was given to Sir Jon Lamb, againſt 
wiſhm the Uerdict is found, it was by My, Gfimſton aſſigned fot 
erroz : Foz that the Judgement not being geen the lame Term 
in Which the Poſtea was returned, but at another Term; day ought 
to habe bien given to all the parties, and thetefoze it is a Diſcon- 
tinuagcei; and Diſcontinuances after Verdicts are not aided. But all 
the Court held, It was not ann vilcontinuance: Foꝛ the Merdia be- 
ing found againſt : Sie John Lanb, he is out ot the Court: And no 
day ſhall be given to a Defendant 2gainſt whom a Verdict is found: 

Fo2 he hath no dan in Court toiplead any thing; But in this caſe 
day is only to be given to the partie who ig to plead to the Demur⸗ 
rer. And divers pgeſidents were ſhewn here in the old and new 
bk of Eutries, where the entry is only in tuch manner; wherekoꝛe 
it was beld no Exroz, rr rf was affirmted, | 

2 THE ' 


Mot and Alice yis Wie ee Butler. Tun. 7 Car. ror;$ 5. 


0 ion for e Wherens there was communicatlon be⸗ 
twirt the Defendant aud ]. S. of one Sibill Goodwin and of 
Alien the Plaintiff; That the Defendant ſpake theſe woꝛds of the 
laid Sibilland the kaid Alice : Swill Goodwin innuendo” be ſald 
Sibill Goodwin)bathſtpln away ih Goods{mentioning what they 
were, ) And (Vnuendo the 60 — JET fi rand conſenting 
"rhercunto.' | | ozthe Plain: 
tiff, it Was mobedſmarred of Javganent Kart thecommunication 
x6 being ot two, and not ſpecially of Alice; But ſhe, innuendo the 
Platatiff; there cannot be any reference to the Plaintiff: So the N 
Wozds doe not appeat to be ſpoken ol het; and the innuendo will 
not help : And ciked fox that Co. 4. fol. Roberts Caſe, But the 
Count held, It was tartainty and cuffictently alledged : Foz the 
Woꝛds axe to be referred fingbledi ngulis. And when it is taid Sibill 
Goodwin ſtole fuch Goods, and ſnhe (innuendo the Plaintiff) was 
privir and conſenriugi Sc. this Word (ſhe) cannot be referred to 
Sibill, but to thezdlaintiff. And foz the woꝛds, That ſhe was privie 
and conſenting to the ſtealing of the Goods, there is god cauſe ot 
Action; Foz ſhe accuſeth her to be acceſſory ; yohereupon it was 
adjudged foꝛ fa —— 


Jaxon verſu Tanner. 


Ctrion * Words. Fot that he ſaid afthe Plaintif; being a 

Merchant, Thou art a Rogue and beggarly fellow, and I thajl 

prove chee a Bankrupt before the next Term : and for that he laid 

afterwards, uponthebanavey, to one Jobo'Harris of the Plaintiff, 

Truſt him not, for he; undoi The Defendantpleaded 

Not gwky, and —— koꝛ the Plaintiff; and intire dama⸗ 
es given by the Jury. * was moved in arreſt of Judg- 

| men 
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ment by \ Holborn, Thatgheſe wozdgarealledged:to be at ſeverall 
times: And 0p the wegs ſpobethe firſt. time, the Artion may 
iye; but foꝛ the words Fpoben altertvardg, the Tution ties not; and 
damages being intire, there gan be nd Judgement: Foxthe & durt 
{hall intend, that damages were given as well foz the terond as foꝛ 
the firſt ſpeaking, bohen both iſſues are found foz the Plaintitt. 
But foz woꝛds ſpozem at one tane, Fdanages be fund, the Court 
ſhall intend they were giben fo the words only Which are actionable 
and not foz the ather. Butthe Courttonteived in this Cale, That 
the woꝛds Troken at: thefecond time ave as welbationabteasthe 
wozds at the-fixſt, aud aggravates dhe firſt woꝛds : Fox whenhe SA 
fir called him a Bankrupt, and Lwill prove him a Bankrupt, &c. it 
liesfoxthefewords:(butmot.fo2 the wo Rogue: oz Beggerly ſel- 
low ʒ) And when alterwards he ſaith to ansther, Ttuſt him nor, for 
he will und oe thee, theh tend to the came lenſe: iohereupon Judge⸗ 
ment was given koʒ the laintiff, unlels other matter were ſhewn 
to the Court. And being another dap mobed again, Richardſon 
chiet Juſtice concrived; _ — any-difference bet wixt theſe 


Words. $198 rovet krupt;; aftd 1 ſhalt. prove thee a Bank- 
rupt-by ſuch2time 2 Andqhe eee any 
or 533 heed 1 


1 kae ep Longs. 


Pas Roh ne Aquiſtion was moved, 
be paidfopthe depaiyringof Shep fed fot 
and not to beſold? Fe the P a — Dopa 
pound ot wall of all Sheep . 
nard manga, That noctoryſtaning Wer puch the te 
he ſhould@8y foz the puſſixage of his Sherp baten in h bete 
But all the Caurt held, That Tychrachall not be paid for any Cat. 
tel eaten in the Fami, no more chenſor Cattel reared for Pale or ? 
Plough : And a W was 251 17 nono men 11 
was refolud., unde 10 


"Harare Hind 22 Epiſcopim Cefiriz. 


Robibitign: ; Beranſs the Defendant ſued whe conny 

Courtof:Cheker, befoze the Commiſſary thete, foz a Mortv- 

ary, after the death ol William nde, a Pell or che alp Bisckl, 

eee ee. 
ry ater l | 

deaconry of Chester, The ud Ybveſoos Dave, his Savvie, Bildle, N= 


Spurs, his bel GowaodEkoak; gie | per Gar⸗ 
ment underhis Gown, h ;his be} Signet tz Aing ag fo 
the Biſhop de bebiro confdet. fort | ſapponitur! And recites the 


Statute of viceſimo piiiiig Henrici octavi, roncetniing Mortbarie“, 


Ind the. averres; thatthordis eee a by 
Eg 4 


* 

4 
1 
1 
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had paid a MWortgary to the Marlon 6f Bumberry : And that af- 
ter a P2ohibition the Dieferdant. had paoſecated his Suit there. 
Noy, Atturney General, moved fox che Dekendant, That conſul- 
tation ſhould be granted, The firltqueſtion was, This (uit being 
fox a Moztuaty in the Arehdesconrp a Cheſter, and the doubt, 
whether there were a cuſtome in that place to have tuch things fo a 
Moꝛtuary, whether this be juſt caule vi Mꝛohibition? Oꝛ that this 
ſuit being foz a Moztuary is maæriy triable1n the ſpiritmail Court: 
Andit was alledged on the Dekendants part. That this is merly 
triable in the ſpirituall Court upon the Statute of Artick. Cleri, 


which ſaith, That where a Suit isfoxaWozttary, Pꝛohibition 
- ſhall not be granted: And in Fitz. Nat. Brev. 5 3. and 51. 10 H. 


4. 2. where cuſtome is alledged fox the payment of a oztuary, it 
is ſaid this cuſtome is tryable in Cautt Chaiſtian : And 13 R. 2. 
Jui ĩſdiction 20, Kellaway fol. 110. where Quit is foz a Moꝛtuarp, 
conſultation ſhall be awarded. But Caltbrop- fog the Plaintiff 
moved aginſt it andſaid, True it is, befoze the Statute of viceſi- 
mo primo Henrici octavi if there were a ſuit in Court Chiſtian foꝛ 
a Mortuary, conſultation ſhould be granted, Vide Doct. & Student 
fol. 176. and che Book of Entries; biit the court is otherwile ſince that 
Statute. But the ſecond queſtion, u9hether contultation ſhall 
be granted upon a motion, without anſwering to the Pzohibition ? 
And that was movedby Noy, That it ſhall; Becauſe theſuit bc- 
ing fox a Moztuary, there is no cauſe of P2ohibition ; therefoze 
conſultation ſhbuld be granted, And. of that opinion was Jones 
and Whitlock; That a Pꝛohibition ought not to habe bœn grant⸗ 
ed, it being a luit foz a Moꝛtuaty; and although it was alledged, 
It is now. grantable upon the Statute of 21 Hen. 8. they 
conceived, That by the Pꝛobilo therein, Moztuaries ſhall be paid 
inthe Irchdeaconry of Cheſter, as befoze they have bern accuſſo- 
med; lo it is out of the Statute : And the cuſtome fox payment 
of Moꝛtuaries being in queſtion, is tryable in Court Chziſtian : 
And although P2ohibition hath ban unduly granted, yet it is no di- 
ſcretion in the Court to grant a conſultation upon motion without 
anſwering. But Richardſon and my ſelf held, That no conſulta- 
tion ought to be granted; Foz the furmiſe in the Pꝛohibition is 
god, That there is no ſuch cuſtome, to ha ve ſuch Gods foz Moz- 
tuaries, as is ſurmiſed ; and that may well be tried by the courſe 
of the Common Law: Foz now the Statute appoints what ſhall 
be paid fox tuaries : And that in the ſaid. places, in Wales 
and Frchdeaconry of Cheſter, ſuch Moztuaries ſhall be paid as 
have been accuſtomed, which is illuable and triable at the Common 
Law,eſpecially as this fall wherein the Plaintiſt pꝛetends and 
ſurmiſeth;that ſhe paid the MoztuariestotheParſon of Bumberry, 
in which Pariſh the laid Pꝛieſt inhabited: And that there is no 
ſuch cuſtome, ſhe ſhould pay it to the Jrchdeacon. Secondly, u9e 
held as this Caſe is, noconſultation ought to be granted upon mo⸗ 
tion, without anſwering to the Ptohibition; Becaule the * 
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tiff i in n her Declaration upon the Prohibition ſhews, That the De⸗ 
kendant hath ſued after the Pzohibition, which is a contempt and 
ought to be anſwered, But peradventure in ſome Caſes, when the 
P2ohibition appears init ſelf to be unduely granted, the Defendant 
befoze appearance, having committed no contempt in pxoſecutfttg 
thereof, may move to have a conſultation ; uShereupon it was ap- 
pointed, that-the Defendant ſhould plead oꝛ demurre, And then the 
Court would give Judgement upon the Recoꝛd bekoze them, Kc. 


Mills verſu Mills. 


Ction ſur le Caſe in nature del N. Myhereas the Delen⸗ 
dant with J. S. falſo & malitioſè conſpired to pꝛocure him to 
be indicted of luch a Felony, That the Detendant falſo & malicioſe, 
cuch a day pzocured him to be endicted, whereby he was much 
vered, 8c. After Uerdidt, in arreſt of Judgement, Littleton moped, 
That "this Action lies not, Becauſe he did not ſue theotheras well 
as the Defendant ; Foz conſpiracie ought to be againſt two; Sed 
non allocarur : Foz Action upon the. Caſe map Wel de age 
of them; Whereupon if was at 0 02 the Ple 


Walſh verſe Biſhop, "al 6Car. rot. 954. 
Rror, of a Judgement in che Commot-Bench, in Treſpaſs 


ok Battery againſit Ws © . — — Pleas, The one 
Not guilty, the other ju 

joyned, andthe Jurytound both 
ſeveral damages, but: jopmt cog. 

cauſed a Nolle proſequi to be entred. gainſt the 
tred acco2dingly ; and takes Judgement _ it th ot riozthe 
damages found againſt him, andtheroſts. And 

by Littleton was, Becauſe a Nolle proſequi _ the one ns 
| is que) bends bin Which chall inure 


in it ſelf, bat an ackno ment. 
n N 
where the Det | 

be ſeveral werdin 


adviſe. 


Robinſon 
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—— 


Robinfonverſm Cres Trin. & Car. tot. 1343. 


Cire facias, to have Execution upon a Judgement in Debt. 
5 The Defendant pleads, That at another time the Plaintiff had 
|: fred execution by 4 Capias ad ſaiisfaciendum, and the Defendant 
| | Wil gn an j A þ + was taken in Execution. The Plaintiff replies, That true 1t is, he 
i. bly [Fee - ſued a Capiasad-ſatisfaciendum, and the Defendant was taken there⸗ 
Te upon, But he pꝛelently reſcued himſelf and eſcaped, The Defen- 
* *. ant demurs thereupon. And all the Court conceived, That the 

_ yy Replication was god: Fox the laintiff,not having the fruit of his 
13 7 07 1% Execution map have anew Execution; and it is not reaſon the De- 

hy of | {7 fendant ſhould take advantage 4 ſen tort demeſs : Ind as the 4 57 

* « g Hees càüſe foxt e Defendant inne an Audita Querela when he J- 
and kakenagain, unelsirbefox a voluntary pe miſo bp the 
1 "Sheriff; Tot here is not anyb i him to have new Execution: and 
1 o Althougy it i no god return upon a Capias ac Afar b um, That 
I o the Defendant reſcued himſett (fox the Dherift at his own perit 
1 ought to have kept him) noꝛ any lea in Debt upon an elcape; yet 


And as it was taid, That it appears the Plaintif might have his 
remedy as well againſt the Sheriff-as againſt the Defendant ; ſo 
it was anſwered, That doth not take away his remedy againſt the 


arty who eſcaped, unleſs the Detendant t lain 
— the S and recovered aal him, nit 1 
the Sherilt here i and then no — ſue his Executozs : 


— it appeaxing that the remedy remains againſt the party 
hinibelf, Rule was giben, That Judgement ſhould berntredf e 
Plaintiff, unleſs, &c. 29. All. 42; Co. 3-44: & 5a. | h 


| | [ wells, Adminiſtrator durancerhioore ztate of J. 8. werſua Some. 


; | | Ccount, againſt the Defendant as Pepi and treiber, and 
| 28 . The 
it des ur. . 14. — 


eum "Andi ar: 
lll he isunder age, pet abobethe 
| T0 logatut : 1821 | be | Ade! deer den th te way 
1 bode Eg Es ;ath DI, tedhim 
1H 4 44 — pes — — 
it | done — pon. 
\i anychargeagabiſthim ad Meeriber. Sed non allocatur : Foꝛ it is 
i the moze fox he denden uwhetenpon it wog ach 
Wl fox the Dna, | 


Termino 


3 tthe partyhimſelf ſhallnever tak? advantage ot his own toztzoug ad. 
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| in Banco Regis. 


Milles verſus Milles. 


Sſumpfit, foꝛ that the Defendant, in conſideration of Mar⸗ 
A riage, pꝛomiled to the Plaintiff twenty pounds, to be paid 
in manner and fozm following, viz. ten pounds at Michael- 
mas 1631. and ten pounds reſidue at Michaelmas 1632. And foz the 
non-payment of the firſt e he bꝛings the Action, The 
Defendant pleads Non aſſumpſit, and found againſt him, to his 
damages twenty pounds, and colts two pounds thirteen ſhillings 
four pence. And it was moved by Mz. Crimſton in arreſtof Judge- 
. ment, fir, That the Action lies not untillafter Michaelmas 1632. 
and compared it to an Action of debt: grounded upon a contract oz 
Bill obligatozy to be paid at ſeverall dayes : Debt lies not untill the 
laſt day. Seccondly, Here be damages given for the laſt day which 
is not pet come. But Jones, Whiclock,and my ſelf (Richardion chief 
Juſtice being abſent) agræd, That the Action well lies befoze the laſſ 
Day, being an Action upon pꝛomiſs 02 cobenant: Foz the beach is 
imme dia thy foz the firſt ten pound not being paid at the day, and foꝛ 
this bꝛeach the Action well lies. But we held it to be otherwile in 
Debt, the contract oz Bill being intire. Decondly, we agræd, Chat 
the damages ol twenty pounds being given, ſhall be intended given 
foz the lirt ten pounds, And that he ſhould habe co much damages 
foʒ non-payment thereof ; And no damages was given fox the ten 
pound which is not yet due: WMheteupon it was adjudged foz the 
Plaintiff, Vide 2 & 3 Ph. & Mar. Dy. 1123. FR A 


Cooks verſus Douze. E 


Rror ofaJudgement.ia Winton. . u@here the Plaintiff decla- 

red, That he lent to one Wheeler twenty pounds at the Defen- 
dants requeſt, And that the Defendant, in conſideration the Plain⸗ 
tiff would reſt content and koꝛbear the laid money per paululum tem- 
pus pzomiſepupon requeſt, he would pay ; And alledges in facto, 
That he fozhoze per paululum tempus, and required payment; And 
the Defendant had not yet paid, although he required payment at 
ſuch a dap. After Non aſlumpſir pleaded, and Uerdid and Judge- 


ment given foz the Plaintilf, it was aſſigned foꝛ Erroz, That tofoz- 


bear per pꝛululum tempus, is not any conſideration, betaule there is 
not anp cextainty therein ee There be divers pꝛell 


dents 


OX 


O 
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dents, That it hath ben adjudged to be ill. But all the Aer 
(abſente RichardlofFYeld, That it was weltenough; Foz when 
the money was lent to Wheeler, and 1 tbo, and Plain- 

tiff upon the Defendants requ * ger time, and to ac⸗ 
cept of the ptyment krom him be required; and al- 
{edges in facto, That he fozhoz0 lpedpes his Action, and that he 
requeſted, &c. It is ſufficient ; hereupon Rule was given, that 
Judgement ſhould be afiir emed. 


Berry 9 5 H U 8 19 477575 1444. 


Ctiob ſur Trevi * Convots ſlow, of a load of bark oz rinde of 
: Oake; Upon Nor guilty pleaded, à Fpeciat Uerdic was 
found, That this bark was the- bixk of an Dake being timber, 
growing in ſuch Land, where the Plaintiff was leized in Fe, and 
had let dend eee the teck grew to T. S. fox years; And 
that the mane, om the faid term (which yer-continues) 
entred and cut down the tal tr; being a timber tree, and carried 
away-the kaid load of bars the Os and converted the ſame to his 
own nate. And ik, &c-- The ion herein was, I a Dtran- 
ger cut ds von a liber trie inthe time of Lefle fo2 pears, and car- 
ry that on the bath thereof away, whether the Leſſo2 during the 
f  Shrong &* lid nd, 171 W äcktenok 770ver fog it wg be put to take his 
2 4 nbc remevy again Leffee by anagion of Ind theLeſli to 
oof Lee, Watt Wah auen by Acton of Teetpaſs 02 us, again bim who 
4 
fox 


ww 


& gere- „ > eutif down? Oz whether the Leſſoz, at his election, may puniſh 
| 1184 y of nyt pl food 5. the NO ts th nd this cafe b being long W and di⸗ 
eber argu —4 tein befoze! tame to the Bench, and th 8 

* 4 5 K. . 0 1 g, it was argued alter came to the Bench, and 
[| of Jones a 8 kaih that they alwates were of opinion, That 
Us 775 the Aci well lies fo2 the Lefſdz, And that he hath election toſye 
| Te. . . the Leſſee foz the waſte, oz Who cut down the tre: Fox the 
Fare tre being tymber, the general p2operty is alwaies in the Leſſoz 
notwithſtanding his Leaſe, And the Lefſee foz years hath but a 
cpeciall pꝛoperty therein, to habe the ſhadow and fruits thereof ag 
long as it is growing, and not otherwite: And when it is ſevered 
from the Land, the pzoperty which the Leſt hath therein, isloft, 
Ind then thepzoperty thereof is only to del z toas he may 
have an Action foz' the cartying it ae Woch n ſur Trover & 
Converſion : And that dach ch he hath by the 
| Common-Law, alwates retains in him, notwithſtanding 
the Stiftite ot. Gioceſſet, Which give him the "Action . 
alte to ptiniſh ſuch cutting down”: And they ſaid, 


Lee chief Julkice was of- theit o But Dodderk 4 
was alwaies of the contrayp : and 1 fav, A Bule was 


onte given that Judgement ſhould be f the Plaintiff ; 
| and 
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and they e image; not enter, 7 75 ichar 


Juſtice laid he was ye 
ber tree, AD be e e 15 longer in 


tereſt is init only during the tune Wis e upon th nd 
that afterwardsit remains only in the Lefpz, ſoas he one (hat 
have an Action of Trover fo the carrying it away, But [ was 
alwayes of the contrary opinion, That the Leſſeſoly, during the 
term, ought to have an Action foz the carrying away of it, and not 
the e ; Foz the 5 and pꝛoperti is veſted in him 
the tern, and is not loſt by his ig Down, noz by EP cu 
down of a Stranger; And that he is chargeable in kanten 

Waſte to anſwer treble damages to the Leſſoz ; LE othe ee 
having ſufficient remedy, it is reaſon the Lelle ſho | ci 
on againſt him who cuts it down and carries it away, to ha be re⸗ 
compence.;. And the recovery bet e. Leſſ in an Action ot N 
is no barre foz the Lell to plead in JAR: Ad D 

it reaſon a recovery of ſingle dan gain in whocutdown 
the ſaid timber, ſhould be a barre re ſepa je, Ne 
treble damages; therefoze the Ar ng. the ten, ought. 
ha ve his temedy e the Leſlæ, and he il again im 
who cut down the kaid tr. But notwith(fanding, upon their 
thi opinions, it was adjudged foz the Plaintif; See Cok. 4. 62. 
Cok. 5: 76. Cok. 1. 48. & 81. Yep 90. 44 Ed. 3. 5. 10K 4. 
Cok. Lit, 220. 


— 5 A . 


"Walſh verſus Biſhop, ( FAY Vide ante pag. 339. 30 


* A F now ued again by Littleton, Rec of Landon 
| as | pad in the Wet ys Beet Loi 
2ndant.; The Errozs inſihedypon were, fleſy That 


given ſeverall, but 41 —5 
of a Nolle eaten b udgement is 


the Jury olight not ta 
condly, That the en 


quali u e Hi 2 joke alle d a ne, ta releaſe 

ab 9 5 me befo Jud ne Hyman, r 2 
0 Ul abſente Joncs 

not Ex SR ©, when 


have ben enqu Ban gal 


yet itig not ma 75 no a0 
as to Ihren 4 when no 
abſolute releace to the one, but * ag it 


That he willnot.glocgd again} the one; Ind ona! 

is an abſolute darre as to him, and pꝛocæ ding may be 
other. As it one pleads a Plea, and there is a Demurret ene ee on 
and the other pleads tothe Jſue,and it is tryed. It is an uſuall . * 
courſe to enter a Nolle proſcquiagainſt him who pleaded the P leay⸗ 7” "ui; = 7 


whereu Bewher hep Gal pm br dba een 


Vee, 
enter 
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again the one, and have his ubgethent 
dirs ſein being ſhewed on both lides, 
have dien Co entred, the Judgement was 
Je 18 949 815 26. 5 H. 3. 1. The Book of Entries 585. 
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Copley Pyar Trin. 6 Car rot. 687. 


T Jeflbne firws; © Upon aſpeciall Uerdic the Caſe was, That 
$7 Wiltiam ma eight Phang there daughters, by In⸗ 

him and Robert Bagley, in confideration of 200 l. 
Fee ſaid Reben Bagley, and in conſtderation of a marriage 
Wirt Robetr Bagley Conne and heir of the ſaid Roberr Bag. 
Pirie eiveſt daughter of the laid William Bertram, and 
fox the ſettling andeſtabliſhingofallhis 15 50 hereafter mentioned, 
in big bind, and to have continuance foz ever, He covenants toaffure 
a moity of luch Fearms to uſe of himſelf v2 life, and after his 
deceale to the uſe of the ſaid Robert Bagley and Margaret his wife, 
andthe heirs of her hody by the ſaid Robert Bagley tobe begotten ; 
"m $4 and foz default Küchen, to the heirs of the body of the laid Mar- 

n cd van 


garvt, and after to the uſe of his other dangyters and the heirs of 

kn wy 2 it bodies, Remainder to the right heirs ot iIlizm' Bagley. And 
Fol the other moity to the uſe of the taid Robert Bagley and Marga 
A rer, and the heirs of her body by the ſaid Robert to be begotten, the 
( π ** 4, Remainder ut ſupra; And of all the reſidue tothe caid William Bei- 
- $01 of tram for life, Remainder ut ſupra, With a Ptobiſo fox William Ber- 


" 
F 
£1 
* 
4 
1 
, 
1 
i 
4 
: 
- 
n 
a 


os tram to make Leaſes foz one and twenty years, rendzing the an⸗ 
F clemt rent. Afterwards the conveyances t 8 de by recovery 
accoxdingiy; And akter Robert and Margaret Williach Bag- 


ley kacher to the Plaintiff, ' Robeit dyed, and d e :#fecond 
husband; they by fine conveyed it to 1 on whom 


4 iſſue: enters, upon a 755 by the of undecimo 
Hencieh pum, 3 6 ether 1 t were a fot | not, Was the | 
n A Ao ged, That ls 


t is an adv avert 57 

it is an advant the anceſt 

we, opt ol the Abby -of the Seren 02 Mm eſtozs, 
2 talured v9: Wange pong of the v Ind 15 mo: 
pisfdind to be paid, yet the cum is not the value 
fthe Land, oz df what M- te ſaid 5 THis, All it is im⸗ 
dee Jn life tothe Baron, W dee A 14 nit tate (irffivientfoz 
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ſpeciall Utrditor th | aut, „ , where it ought to have ben foz 
the Defendant. Che Te Land was given to Bron and 
Feme, Habtndumty' Bren and Fei»*t6 the uſe-of them andthe heirs _ 
of their bodies; - 'The' queſtion there was, Whether it were an E- 
ſtate foz Lite only, oz an Eſtate Tayle? And it was adjudged to 
be anEſtate-Tayle, And now argued by Littleton Recopder of Lon- / fe 2 fo 5 Lo 
don fog the Plaintiff in the u921t of Ertox : And by Calthoip fog / 
the Defendant. And all the Court (abiente Richardſon): held, 7 -C Zh 
That the Judgement ought to be aflixmed; Foz they tonceived, Chat 7. 
this imitation in the Hibeadum to dhe ule of the Gꝛantæs and the 4 rh of 
heits of their bodies, is as a limitation of the Wand it ſelf, . * BY 7. 
to one perlon; And is as if it had been laid, Habendum to them and 62 1 a 
to the Heirs of their bodies; And not like to the Caſe 2 & 3 Eliz. 1 hoe Let] 
Dyer 186. Fos true tis; When the Etate is limited to one 0: te, 72 "of 
to the ule of others and their heits, the firſt Eſtate is not inlarged®7”7 A e 
by this implication, and the ule cannot paſs a greater Eſtate, But 22 175 
here when the Gzant and Habendum convey the Eſtate, and theli- 
mitation of the ule is to the ſameperſon, that ſhews the intent of 
the parties, and is a god limitation of the Eftate ; Foz it is not an 
ule divided ktom the ite, as Where it is limited to a ſtrariger, but 
the uſe and Eſtate got tdgethet, herefoꝛe it is all one, as if the li⸗ 
ö and the heirs of their bodies. And Jonts 

ſaid, That Khedactn many Convepances had ban made in this man⸗ 

hap Aae was 1 to be an- Thate 

ed. 


Sway hd oder virſm Stephens. Bi. 6 Car. rot; 1243. 


AF Ction Toa 7 rover . e jon, of 8 12. and nine pi 


8, That primo Marti, viceſimopl 5 
Jacobi, vi was Es the lame in whith 
its hy and, who who terrio Octobris, rertio Car 1 t6h1- 


= 1 85 It 


ſeſfes of the 2205 St 


* effbefe ethetwenriefl rch; Proper gud 2 VIZ. primo 
Maiti, eeimo nono) acobi TN Eber ig 0 . 55 | 
Geis By wirda pri ſatd Obfendant | 


fhould fra1 | Nen e in Sp = 
parts beyond 4 oy kd 19108 Elte them unt 
Plaintiffs upon requeſt, nhereupon the —.— —— the laid 
Ship, the laid primo die Martii, decimo nono Jacobi, tranſpozted 
her to the parts beyond Seas, viz. to T. Ind viceſimo Marti, 

Hh 3 decimo 
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decimo nono Jacobi, there Cold the laid Ship and Gods to per- 
ſons unknown, and converted them to his pzoper uſe. And that 
the Delendant aftev the (aid; converſion, remained in partibus tranſ- 
mu «3s uſque priq um Mai, primo Caroli, Bp reaſon ot which ſtay, 
they could not cue him per Legem Terræ : And that primo Mau, 
primo Carol, he returned; Mhereupon the firſt of Daober, rertio 
Caro!', apud London, they requixed him to te deliver the ſaid Ship 
and Gods, which to doe he refuſed. But the laid Ship and Gods, 


and: 
Foux 


aluatiioſſe,and a Trover by the Deſe 


calls | ver by the Deſendant, and to be vicch- 
map imo j:cobi, But in the Replication he ſuppoſeth a Delivery 
to celle, and then a Sale of them the twentieth of March des imo 
nogo Jacobi ; So it varies in the time and manner how the De 
feudant had them. — own confeſſion, the converſion 
Pda lix years beſoze the Action bꝛought, But although 
[ doubted therein, pet Jones, and Whitlogk over ruled. And gabe 
Judgement fot the Plaintiff, abfente Richardſon chief Juſtice. 
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Soutley: verſis Price fl Gar tot. 16. 
P peal; of Murder, brought: by upuit N the he it 


Lot *Salop being the next Aude ' 96 Mie 
gomcry in Wales, fog 5 6 deere 8 
in the County ok dne ti 


rod by by a ry ou Co kk 
Salop at the Bar, the S ee Deſenpans ſhun 
guilty, Jt, was moved; in arr ut, Tas this Wait 
of Appeal ought to have Wb cee the 2 . 
ry, Where 0 Fact was committed, —— Nas . 
adjoyni dit was ee Gy 

den and Berkeley Serjeants, 2 18 
by Charles Jones, * Lloyd and EN 
And after argument, allthe Court reſolve 


abate: Foꝝ it is again d fun n of Nase 3 ay 
Triall for murder by ppeal or otherwiſe ſnouldebe out ofthe Coun- 


ty where it is committed, g8 38 Ed. 3. 33. 11 H. 4 f. & Stamford 
fol. 9. And kz this caule, it dran eden atthe Common Aaw, 
where a ſtroak were gien in que County, and death — 
another Coynty, how it hould be tryed? and to a hoid thi 
the Statute of ſecundo Edvardi ſexti wa made. But it a 
was cleer, T nattoke.teyed — 


upon Not guilty p leaded, being 


hat a fac in one County 
ther; And although it bath be bern objected, there would be other wie 
fayler of Juſtice, Becauſe in Wales Breve Domini Regis non currit ; 
And this Appeal js quaſifoz the king; and here the King is party, 
he may alwaies ſue in any County adjoyning : Ind in Quare impedit 
foꝛ an Advowſonin Wales, becauſe 121 then cannot wꝛite 
Bilhop, as undecimo Henrici 05 io, &“ ſepʒuage ſima pri 0: 
Pet it wag anſwered, That v Ab, 0 g. MNealm by it (elf; and 
e 
an e of Rutland, f 
governed: Ind by the Statute 27 Hl. C. capys 6.8: 34 H. 8. cap. C di⸗ 
vided inte Counties, and expꝛelly therein is ſet — how Ap- 
is ſhall be cued there out. of 8 ani not tobe tryed 
ere by u92its of IE i Bl wa Marechll 


Whether 

now 9 und And honey it 1 8 <q; 
peal have ben brought here fo: murder committed in Sandwich, 
Which is within the Cinque Ports Jubi re ve Domim-Regis non cur- 
rir, the nozit ſuppoſing the murder to be committed at Sandwich, 

in the — of Kent: And the Defenduaut plending, That Sand- 
wich was one of the Cinque Ports, upon damugrer; the Hit hath 
been adjudged.god. (Note this caſe was Paſch. 42 Eliz. ror. 256. 

berwixt Criſp. and Vurall, And that ſo it ſhould be here. The Court 
anſwered there was a manifeſt difference betwixt the caſes, Foz 
there the Appeal wasbzought within the Count ol Kent, g it-was 


truly 


in "= 
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truly ſuppoſed done at Sandwich. And the Cinque - Ports, though 
they be a liberty, made by Act of Parliament, yet alwayes remain 
parcell of the County; and ſo the Appeal well bꝛought: But here 
by the Plaintiffs own ſewing the act was done in another County 
out of the County of Salop'; UWherefoze the Appeal lies not, andthe 
Court alſo much relyedon this, That no pzelident can be ſhevon, 
where Appeals have been allowed in Counties adjoyning,-fo2 
murder committed in Wales: Tis true that in viceſimo quarco 8: 
viceſimo quinto Eliaãbethæ, in this Court, A noꝛit of Appeal was 
bꝛought againſt one Thomas in the County of Salop, fox murder 
in the County ol Montgomery, ſed nihil inde venir - But Divers pꝛe⸗ 
fidents wete ſhewn to the contrary, viz one in Prin. 3 Ed. 3. rot. 9. 
where an Appeal was bꝛought here foꝛ a fad in Wales, The Judg⸗ 
mont was, That foz that cauſe eat inde fine die: And Trin. 18 H. 6. 
rot. ultimo, an Ippeal of Rape, was brought here foz a fact in 
Wales, and adjudged, Thathe ſhall not be put to ank wer, becauſe 
it was committed in Wales. And two other pꝛeſidents were pꝛodu⸗ 
ced, the one Paſch. io Ed. a. rot. 1 10. the other Paſch. 5 Ed. 4. rot. 34. 
whereupon all the Court here reſolved, That this t9zit of Appeal 
lies not, and therefoze adjudged foꝛ the Defendant, Note the Sta- 
tute of 26 H.8. cap. 6. allowes; That Indiaments may be in Coun⸗ 
ties next adjopning; but there is not any mention therein of Ap- 
peals : Ind fox-this reaſen Cercioraries have been granted, to re⸗ 
OY out-bfthe grand Deſſions ; but never noꝛits of 
p ; | D343 334% 5 c * 


Trin. 3 Car. rot. 1037. 


of Tone may deviſe his 
nement in Saint Swithins- to 


tionem: Proviſo ſemper, Quòd ſi contingerit prædict. Terras & Tene- 
* mentz 


—— 
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menta in S. Swethins in aliquo caſu fore minoris valoris quam decem 
marcis, per quod Capellanus prædictus ut prædictum eſt inveniri non 
poterit: Tunc volo quod totum quod de prædicta annuali ſumma de 
decem marcis haberi & levari non poterit, haberetur & levaretur de 
proficuis Tenementorum prædictorum in S. Olives by the ſaid Par- 
con and his ſucceſſozs, ad opus & ſuſtentationem dicti Capellani in 
perperuum. And they finde, That the Tenements in Saint Swe- 
rhins at the time of the ill making, and befoze, were but of the 
yearly value of 6 1,5 8. And the Tenements in Saint Olives at the 
time of the Mill, ano alwaies aftet, untill the time of the Statute 
of primo Edvaraiſexti, were of the value of 241, 10 f. per annum, 
and that the Pꝛieſt and the ſaid other uſes were imployed and main- 
tained untill the making of the ſaid Statute of primo Edvardi ſexti, 
And that the Plaintiff claims as Leſſee of the Parſon, and the De⸗ 
fendant claims under the Pazente of the King, And whether the 
Parſon of S. Martins Orgars hath gle to thoſe Tenements of Saint 
Olives, wag the queſtion? And arargument at the Barre,it was 
held,fir(t,by all the Court, That if this Þzoviſo had not been added, 
the Lands had ben clerly given to the King by the Statute of 
primo Edvardi ſexti, as Lands given foz the maintenance of a 
Pꝛieſt; Foz theclauſe, fox thoſe Lands of Saint Olives, was limit⸗ 
ed, Quod ſuperfuerit after the Anniverłary maintained, ſhall be ad 
manuenendum Cape llanum prædictum & reparandum Ecclefiam & 
ornamenta ejuſdem Eccleſiæ. The Cuperſſitious uſe being eertain, 
and the god uſe, viz. ad reparandum Eccleſiam & ornamenta ejuſdem 
Eccleſiæ uncertain, The ſuperſtitious ule certain ſhall taufe that 
all ſhall be given to the King; But Richardſon chief Juſtice, Jones, 
and W hiclock conceived, That by the Pzoviſo, it appears it was 
his intent, the Pꝛieſt ſhould have but ten marks, and what was 
wanting in the value thereof, ſhould be Cupplyed out of the Tene- 
nents in Saint Olives; ſo that nothing is given to the Pꝛieſt but the 
ten marks: Therefoze the Land of Saint Ouwes wag not given to 
the King. But! doubted thereof, conceibing all to be giben to the 
King, fozthe Pꝛovilſo doth not alter it; Foz in the firſt clauſe, all 
the pꝛoſits of thoſe Lands, after the Anniverſary found, is given 
fox the maintenance of a Pꝛieſt indefinitely, and to the reparation of 
the Church, 8:c. And the P2oviſo dothnot abzidge it; fo2 that ap: 
points, what is wanting in Saint Swethins ſhall be made up out of 
Saint Olives, and ſo to pay the ten marks firſt appointed; (6 as he 
ſhall have the ſaid ten marks de certo out of both the laid Tehe- 
ments in Sain Swethins and Saint Olives. But that doth not take 
away the clauſe, That the reſidue of the ptofits of the Tenements 
in Saint Olives ſhall be to the Parſon, ad ſuſtentationem dicti Capel- 
lani. And ok this opinion was Hide chief Juſtice when he lived: 
But it being moved again in Sir Thomas Richardſons time, he 
agreing with Jones aud Whitlock in their opinions, it was adjudg⸗ 
edfoz the Plaintiff, That this Land was not given to the King, 
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"The King verſus: Sir James Wiogfeitd, and others. 


— bg Nformation by. the Ki Itturney, 
VI FEA nme "Ni teild * N e, again 
70 James Bedell,'T 2s Brady; John Hambden, & 
John Neale, fo: that they had made an Affault 
upon the Sheriff of Middlefex; in at 
Executionupon the laid Dir Jaines Wirgtcild, 
8 by dohieh means heeſcaped and relcued himſelf. 
They all pleaded Not guil:y - and namupon the:Trpall, all beſides 
dell made default, and he appeared: Aud Noy the Atturnep Ge- 
nerall urged Grongly;Thatit wasnoreaſonbut that the Default of 
the others ſhould binde him; koʒ it is one intire (uit, and they — [- 7 on . 5 2 
have jopnedin a Plea, and therefoee nap not.now de ſevered; Bur bo Eats 
Id Becauſe the-ult ingo'tog's crlaicalt fongsnl * 25 geo 


all the Court he 


though they all pleaded Not guilty; ee 
ii teveral, and the default ot ode SN been Ja Ep FREE 
no? the confeſſion of any of them ſhall pꝛejudite the others; wahere- >. 157 5 
upon the Enqueſt was taken by default only againſt the four,which . 
appeared not: And they all were found guilty beſides bea * 4 of 85 2 
whom the Jury 3 And > —— CRT now 


ng 0d 5 5 5 —— 
y that means ir Jau Wiagfend eſca⸗ 
ehe Obe. 4 nopthn grate 
the. beten whereby — 1Fo 4: 

Francis Badenbam means oc 


the ſaid Sit 


ſuch finesalleſſed in, Court * wem upd uon, carl2 
not be afterwards qualißed:, . 19 B „ e e en 
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The King worſe the Mejor and Commonalty of London. 


T Nioimeion wag brought againſithe Wajoz and Commonalty 
London, *Whereas: ther were incozpozated by that name, 
ang was a willed Citie, audrecites the Statute of ſecundo Ed- 
3 45 the Majoz koꝛ the time, and all who habe ban 
. Hou ud an the Peace within the City, and that 
iffs aremade amongſt and Cozoners appoin- 

ted by themſelves ; and thatiby — yought to cuppꝛelle Ry⸗ 
ots andunlawfull Allemdiies: : Notwithſtanding in June, quar- 
to Caroli, in the dap time, That one John Lamb, alias dictus, Do- 
ox Lamb, was flainin a Tumult, andnone of the offendozs taken, 
no2 any perſon known oz endiifed fot that Felony. And upon this 
Jnfoumation, the Majoꝛ and Commonalty appeared, and confeſſed 
the offence, & poſſuerumt ſe in gratiam Cutiæ, &c. Fox. which they 
were amerced to 1500 Marks; fo2 it was conceived to be ay 
offence at the Common⸗Law, to ſuffer luch aerime to be committed 
ins walled Cowon tempore dunno, and none of the offendozs tp 
be known oz endicted. Vid: 3 Ed.43.Corone 299. 22 Ed. 3. N 
238. 8 Ed. 2. Coton. 425. Stainf. tol. 33. Cok. lib. 7. ſol. 7. 3 H. 7. 
15 Dy. 210. And Noy Atturney⸗Generall ſhewed 1 Vlecon Wich. 
18 fd. 3. rot. 133 an Enduttment of a Town in Devonſhire, fox 
2 an Aſſaubly, as were to hold Alſiſes in mockery of Ju⸗ 
21 Hen. 6. 4 Pyeſentment befoze Forteſcue, againſt the 

unde Norwich, That there was a great Riot in Norwich; 
_ Ghedneatat ponds be SU ok Ways Crown 
of paper in a riotous manner to the-Pziozyof Norwich, dec. and 
although it appegrsnot upon the Roll, Quid inde venir, yet per rot. 
Patent. 27 Hens 5. memb. i f . yn that cauſe were 
ane aN . 
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855 by virtue of their Commiſſions, and not by 
ancient Charters 03 preſcription, 1 was a 
warded acroꝛdingly. 


Khemes verſus Humphrys and his Wife. 
Hil, 7 Car. rot. 1202. 


| Ction for Trover & Conver (i ox of GODS by Baron and Feme, ad 
. - A en 8 3 , and 8445 were found 

4 - 6, 6-" guũſty i damages allelled, and no d inarre udgement, 
2 Frere A 47" ©7/**-That the Attioniesnot againl} the 3470» and Feme joputly foz com- 
9 verſion to their uſes during the Coverture: Foꝛ when they joyn, it is 
| 9 theactofthe only, and the Feme cannot convert to her own ule; 
but an Action of 779ver well lies fox converſion by the Feme before 
the Coverture, 02 by the F ewe only durink the Coverture; Foz ſhe 
map doe a Tors ſolely, and the Baron (hall be ſued with her, but not 
where ſhe joyns with the 34792 ; wherefoze the Court would adviſe 
therrof. And afterward, Trin. 8 Car. it was adjudged 25 the 
Defendant, 38 Ed. 3. 1. 33 Ric. 2. brev. 644+ 


1 Boulton verſin Banks. Bll. - Car. rot. 276, - 
* Gti! upon the Caſe. e. \nohereas.the Defendant kept a Ma⸗ 


2 ede = 
Ar 


. ſtiffe, fciens that he was aſſuetus ad mordendum Porcos, and 
x 0 ca be tag ws poleſedo! a ow great 2 — 


n Sow ſs as ſhe died Fed of the 

Verdict upon Not guilty ung moved aer Res 
ment; Firſt, That the recitall of the Bil is in Auge e 
onis, and the Declaration is in placito Tra oi ſuper cum, 
ſed non allocatur. The ſecond Exception; That to declare of a Dog 
ad mordendum Porcos aſſuetus is not god, fog it is popet ic a Dog 
2275 a not tive to the beeping of abe e 1 
| oz other Cattle. But —— (abſente Richardlon) con- 
| abel ih Anſar wellites; itisnotlawtulitokep Dogs ow 
| aver 'Dwine ; Wherefoze i wasadjubged en br ia. 
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is m day certain tot the keepin Courts; togtotetimes it is 
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ſequitur quod ke Ya 
qui tam, &c. 4 Wye ert i 0 1 | tio; 
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— 45 ed it good both, Walze I Nations al 1 
that ar L u rhe Kin n pre ciplo. tur. # 
that Qemart ip oil fp 'Of B gag gum DIC boi of E belles 143. 
373. The 3 Erroz was, That the Replication was a departure 
from the Count; Foz the Count lets fozth, That King Henry the 
eighth anno decimo Regni ſui incorporavir (& per le Statut of decimo 
quarto Henrici octavi confirmavit) the Colledge of Phyſitians by 
the name of the Preſident, &c. that no man ſhould practiſe Phyſick 
in London, or within ſeven miles, without licence under the Seal of 
the Colledge, upon penalty of 51. for every moneth that he ſo pra- 
ctiſed, the one moitie unto the King, the other unto the Preſident 
ofthe Colledge, to the uſe of the ſaid Colledge, And fot that the 
Dekendant not being allowed, 8c. had pzaniſed Phyſick fo2 twelve 
moneths in London, the ſaid Action was bzought, &c. The De- 
fendant pleads the Statute of rriceſimo quarto Henrici octavi cap. &. 
That every one who hath ſcierce and expericrce of the nature of 
Hearbs, Roots, and Waters, or of the operation ofthe ſame by ſpe- 
culation or practiſe, may miniſter or apply in and to any outward 
Sore, Uncome, Wound, Apoſthumations, outward Swelling,or Dif? 
eaſe any Hearb, Oyntments „Barhs, Pultes, or Implaiſters, according 
ro their cunning experignce and knowledge, 8c. or drink for the 
Stone and Strangurie if any part of the Realm, without ſuir,vexation, 
&c. any Act or Statute to the contrary notwithſtanding. And that he 
having skill in the nature of Hearbs, Ruts, and u9aters by ſpecu- 
lation and practiſe, applyed toperſons requiring his skill, Yearbs, 
Ointments, Baths, Dꝛinks, &c. to their S02es,Uncomes,noounds, 
and foꝛ the Stone and Strangurp oz Agues, and to all other dit⸗ 


eaſes 
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eaſes in theſaid Dtatute mentioned, prout ei bene licun; Et quoad 
aliquam aliam practila ſonem ſeu facyleatem: medicitæ aliter vel alio 
modo quod non eſt culpabilis, Et de be ponit, &c, And makes 
his aberment, Et hoc paratus eſt verificare, The Antik replies 
and ſhevot the Statute ol primo Marie capite nora;whichconfirms 
the Charter of decimo Henrici octavi, and the Statute of dec imo 
quarto Hentici octavi, and app oi appaitsthat itſhall be in toꝛce notwith⸗ 
ſtanding any Statute 0x Nydmanee) de the renten. And on 
this it was demurred, becauſe it is u Keparture ; e im 
by another Act, viz, * Nariæ, which is not men: 
tioned in the Count; and — * 4 aligned foz/Exroz, But 
all the Court here conteived : That it is no d 2, Becauſe it 
foztifies the Count, and is a Statue of: cimo quarto 
Henrici octavi, if it were repealed in this paxticulat ty the Statute 
of trict imo quarto Henricioctavi : àudfez that the Caſe of Wood- 
head was ſhown to the Court, Mich. 43 & 43 Eliz. rot. 397. where 
the Pꝛeſident of the Colledge of: All- Souls Hing an Action upon 
the Cale foz taking Ton in Sa charter ot 
viceſimo ſexto Henrici ſextito be diſcharged of\Toll. The Defen- 
dant pleaded the Ada of Sr of granted by Heory 
the ſixth, made e od The Plains 
cif piravedareviver of thembpihe eof. quarto Henrici ſep- 
timi: And it was held to be no departe; BU wee cation 
and avoiding; The thitd inci] Ae 8 
Statute of triceſimo quarto Henrici octavi be no 

Statute of primo Mariæ, and it not, hether tt 
made a juſtiſication? Audquoadithat, i wt 
Statute be repealed, the Cours was not Tent 


| pil 4 = But Ri- 
CR chiel Juſtice wt ws ered primo * 8 
generali wozds, any or Statute to the n the 

Act of decimo —— Henorici octavi nowwithiſt; But Icon: 
ceived, that the Act of criecfimo quarto Hentiei oQavi 'notmentidn- 
ing the Statute of decimo quarto Henriciodtavi, was foz Phyſiti- 


ang; but the part of the Act of triceſimo quanto Henrici octavi, was 
concerning Ehyzurgions and their ou dicines 
— 23 72 


Strangullian and Ague, That —— was never intended to 
be taken away by the Ak of primo Matix, 3 Jones 
and Wuitlock would not deliver their opintons. But admitting 
the Statute af trice ſimo quarto Henrici oavi. be in foace, pet they 
all retolved, The Defendants Plea was taught, and/not war? 
ranted by . + ;F02 be pleads, That The Thar be a 9 
miniſtre Medic Ptlaiſters, Dns, 5 10'S, 

Maladiis, Calcubo, Strangurio, kebribus, e alis in Sm mention! 


tis ; ſo he leaves out the pyinripall (exter- 
nis,) and doth not at rhe ne wa int potions fox 


u te eaſes oſs, and fo no lhe, by: his Þ — 
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potions may be mini ted to auy other ſitknels ; wherefoze they ati 
held his Plea was noughtko2 this caulo; and that Judgement was 
well given againt him; Whereupon Judgement was affirmed. - 
TOLL £4 687 r FI] 1 119971 | IT 


Wallet verſus Sir Johm Latob. Trio. 7 Car. ror, 374. 
FF 10 33:5 

Ae the Oaſte d /Si@adance of the Plaintik in 
{ \ ererciſingyty'OffidiodfehvOttitinisy of. the Archveatonty ot 
Teſceſtet, grageed by the IethdificonofE:1ceter, and ot the Office 
ol Commiiſ at ot the Biſhop ot Lm Upon Notguilty 'pleadt 

ed, a ſpeciall Metin was Wund, What whele were ancient Offi 
ces, tie one guatited bytheAttiveiddgt Le iceſter, tho other by the 
Biſhop ot l. in u, Were WHlfitepwFJuvicature alwaies gtant⸗ 
ed to dne pork om o lit anti 180. and in anno trict ſimo Elia abe 
ther, Wete ſo granted to Ded: Chippendale, and after in 1609. 
thole Offices were granted to Doct62. Chippendale aud to dne ba- 
o Cierk Fox theit trod lives; n lurraider being auually made dy 
Doctor Chippenizlez afterward, 1614. both Offlers were grants 
ed, the one by the Archheaten, the other by the Biſhop to Sir 
Joun Lamb and i the ltd Edward Cleik; and: thaſt Gꝛantg cow 
firined. by the Bean and Chapter, That in anno 1622. Doctox 
Chippendalc died, and aftetWards' che rthdearon wid granted 
that Otfide, and the Bichon who granted the Olfice of Commiſſary 
dito and the Deaf. Len, whowow!is, and the now Arch⸗ 
deacoli by ſeveral Patents granted thoſe Offices to the Plam⸗ 
tit, 100 wan ut whe line vt the grant ol the Patent a lay perſon; 
and Bacheld orte Ctwil⸗Lawonly : mud they finveche Sratute 
ol trice ſimo ſeptimo Henfei octxvi, capite decimo ſeptimo, That 
Wap perſons matried v2 annhiireied;, being Dottors of the Ci⸗ 
vil⸗Law, maybe Commiſſaries, Officials, Stribes, u Regiſters; 
and that the Plaintif exerciſed thole Sites, and the Defendant 
diſturded hin; Et ſi ſuper, & c. Upon this, the matter veing argu⸗ 
ed he Barre was teduted ouly to two queſtions; Firſt, nohe? 
cher the Patent to the Plaintif, beiag k Lap perſon and nat a 
Doctoz of the Lam, e oz reſtrained by the Statute ol 
cricelimo ſeptimòo Henxiei di ? A as to that point; all tie 
Court conreiveb, The Grant was gwd:toxthe Statute doth not ee- 
ſtrain aypyfurh Gant: And it is but an afftrinanceofche'Commans 
Law. vohete it wagdoubted ifa lap vamurried perlon might have 
tuch Offices, aud to avoid cuch doubts, this Dtatite was mant; 
which explains, Chat duch Gzairts were god enough; and u is 
but au alffirmatibe Statute, and there is no reſtriction therein: 
And although Doctors dete Lam ,)¹ lay perde on ututri⸗ 
ed) ſhall hade ſuth Offices pet that is not any geſttiction, That 
none othetg chall have chem but Wottdzs of the Law; and the 
Statutemetſſdiisus weltiVegrthevs'any' Serives 9s Commiſſas 
ries, and that tout the WI ſhall habe when; vetin ran 
mon etperimer lurch pertoms an are nurtly lap at 2 
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which are upon the he tgnd, and retain in them ungll the Hari be la⸗ 
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Judgement was againſt the Tenant by receipt, and Erroz bought. 
The firſt Erroz aſligned was, Becauſe the Counterplea was of 
the feofment alledged, where he sughtto Have laid of the Keverſion, 
and he cannot Traverſe the feofment , but quocunque modo the 
Reverſjon : And although he hath it not by feofment, yet ik he hath 
it by anpothty wayghtaCtitticerh.): The cecond-Erropwag, Be 2 | 
1 unlelg in 
caſe whereithe Tm receipt, dyes; and his heir comes a luca „„ 
P. ͤ ͤ K ⁵˙Vü Das given 4-4 
upontihr damit of the Tenant by revoipt, Agnus the Temint v ß 
receipt; bout to bealwates againſithe:Tps ED 
nant to the aon, wertes na W er — 
upon wwe JudgementwasreberCe; | 2 
| 7 $6 x: tes, kr 14 22 
Ahtabr JromngBunifueſs Vandoymandothers. 
41% 5M 2 GH : U3013TTUTNGS 34342 Gi 
 Ebt; upon an Fs Font to deliver 751. And declabech that 
the Plaintif and Defendants ſubmitted themlelves to Ye 
Arbitrimemt of — HE ——7ꝙ—48a — 
Pilchers, to as the ebatrimemt be 1a mi iy 
— 


befoze the twentiethat July dwüsengr Ind rh 

W onthe eaed is 1 5 i wing e, 

ame; ſoa 8 8 1 wh 
ewentieth of: Julpfollywing. ' 'Awb N "| 


tozs dib nen make Welt ed vel ae „ 
i fll — — | vit, the >... 
tenth;of Jip, chte of thou; wad the: = 3 


. — upon the ou and tentiteh of Ks 
dated the eighteenth of July, nominated Ab (hcl, pen 
Umpire, who twk the charge upon him, and befoze the twenty fif 
of July made an Award ſuper præmiſſis, viz. That the Defendants 
ſhould pay the Laid 75 l. within wmoneth⸗ dec. And koz non pay⸗ 
ment this Action was bꝛoͤught: And upon Rl . ton for the 
Plaintif, and after Uerdic moved by Grimſton in arreſt of Judge- 


Bey 


July cat whichtimetl i 

July (a ä — andtio time chen 

appointed foꝛ to nominate an umpixe, aliſtiliafter the — 

Ah mp — U — — 
e.agnemen thofourth Arbitrat 

the ane nnd twentiech or July, and the — id not — — 
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Watts vir Baker 


4 T Reſpaſs,quare clauſum fregit. Che =ufendant plead&,accozd: 
fo). „ He mn 


* 77 ing to the Dtatute of vicefimo primo;Jecobi, that he tendzed 
i amendsbeforethe Iction bzought,viz;the tetond of October ſeptimo 
wel Je carvli. The. replies, That befoxpfuch tender, he ſued 
Ae. A 7” a Latitat, Teſte the laſt day ot Tridide Terinobefoze, and upon that 
522 procurtd the Defendant to be arteſted;/ intern in to declare in Crel⸗ 
3 paſs. It was thereupon demurted, andxefolved; That this Ten- 


der came tw late; foz as well ag 4 Teoderafter an oziginalil nozit 
comes to late, ſo after an Irreſt upon a Latitat: Foz the Tender 
bythe Statute is intended to beintmediatlyafter the Treſpaſs,and 
Bi commenced; uherefoze it was adjudged foz the 


Prohibition was pꝛaped by Calthorp, to ſlap a Suit upon 
an Appeal — Delegates from a Sentence in Irc land, 
+ Tycher ol Fiſh! taken in the Dea. Becauſe Fiſhin the Dea 02 
| great Rivers are ferz naturæ, and not tythable. Secondly,B 

Rl > the Seqis not within any Pariſh ; to as no ſpirituall perſon can 


wane Gl: ſay it is within . where the Fiſh is taken. But the 

| 7 v E ForTythes of Filhes are uſually paid 

Jene 50 Jones ted, And it was'ſatdin. . they 
he Dea, the 


werner Murren. 


Oerciorati being * to the Way and Jurats of 
Hirhe, to temobe an Endiament taken there againſt Hopeſtill 
Tilden, who was endicted befoze: them fox Buggery: They re⸗ 
turned upon the nozit, Chat it is vne of the Cinque Ports: And 
that they habe a pziviledge there, and of time whereof, &c. That 
no 192it out of the Mings Court runs there; But it muſt be di⸗ 
rected tothe Warden of the five Ports who Gould fend them, and | 
- then they were returned, and not otherwile. And it was moved, 
; _— his is an ill retuen, 5 
| map not meddie with matters ol the Crown, becauſe 
; 4 in Magns Charta; Mhereupon it was 
müde be diſatiowed, and that a Pluries Cerciorari eaward- 
ed againſt them, commanding them to certille the mnt at 
tuch day, and then to be in perſon to ſhew their a + and 
evidence 


SUL Pep ou 


4 
wh. * ( 1 } , ( 
1 24 it 
1 It! 141 U iff 

« ET fy; K-20 WP. 


25 
3 verſus Biſhop. 


E 


Ction for wotds. -dhereds che Waattttitt is, and fo 
yrs hath been a Werchant, and uſed the Tradeofs 


chant, . nan on I ion n 
1 A 0 47 e pf h 1 
0 614477 re 77 


ly: 


X 
x1" 1) hd 


Handen gg 
Jar. 


bid J. * 12 ö oh Me £8 hits 
e 8 Dutt Yen, 
17005 HU ILUES i, il pee 1 0 
EL #,\;!\j 1 7.5 


Sd 4 NN 


11 
[| bl o o 
g 5 . * ( . 
5 2 4 . 6 4 ! 
| 1 I 17 3 * , | 
- 5 8 - 7 * | 
9 . - « 1 9 4 © 8 & * < F 5 w' +*#F *, 
ju ged fol 4 * * * | 
* . - a7, : * * 15 
4 : 4177 . > ” 
- . - ; b * > *% 4. wo 4 3 * * » 7 
eee „e RIS 


5k $633 2953 


| 0 tre N 1 16 

N dint)! 

er ket 2155 ror 1 55 
1065 


81 DO I primo OT odavi. and con⸗ 
from the King to the Plaintiff, &c. Ihe Delen⸗ 
t primo Mai 1422. it was agree yi © the 
ee n Lazars e 


11d pay Tythe decken phos Gown be 97 Kine: 
5 dure of, ten aping of Tythes, And cona 

51 echten of the "Doſpitall to the King by ſurrender, ant 
rom heb 08 Dekendant, and * That the Plaintit 

Wh holds the nds diſcharg ed of FL ches, &c. , whereupon 

15 tif 8, and it was adjudged foz him, That the 

f „and no god inducement to the Travers; foz he makes 

Fe tothe aſfr of the Poſpitall to Tythes, but only pze- 

5 but doth not intitle him to the Tythes, noz 
ſhe) a e was (cized6fthemin Fee, noz doth ſhew anp thing 

v2 which they might make ſuch an agreement ; allo he doth det 

ſhew theagrement to be by waiting, and the inducement ofa Tra- 


vers ought to be al waies ſufficient ; 3 whereupon it was adjudged 


The King verſ#s, Warde and Lyme, 


n common, 


ation.” 0 e 28 5 from the time whereof, Kc. 


| Cold-Aſkby, in a Lane called 
Crick-latie, lea 7 1 4 arket-Towns, as well foz Hozle⸗ 
| mtmen, and ano rriages, That the Defendant, the 
ſeprimo Ca 10 No b ide dges and ditches erected croſs. 

ed "I p bh <4 wap, and held it incloſed. 

| Defendants confeſſe, that there 
bigh:way. prout in the Infozmation, and that 

8 tra But they laid that the ſaid oy os. 
'1 quad ed with water and dirt, that P 
edutd not paſſe there without great danger. Ind 1. bend the 
ſtopping of the Lane, viz. the thirtieth 4 Way, ſeptimo Caroli, 
foʒ the p2ofit and eaſe of the 22 one Carew Sands being 
ſeiʒed in ke of a Cloſe adjoyning to the (aid Lane, laid out another 
way moze commodtous fox the Rings people there to pals, a before 
the layingoutof that wap, viz. decimo octavo Mai ſeptimo Caroli, 


1 45 . ow Pome ee. nee, e it rp to 
0 ing icenle to the 
ints duden ihe tab ware. And von ah ena 
NES: Se. he mo Phew 5 Mee lepchpe Carol, That it was not to the 
0 C. 


& e tfuch licenſe, &c. Foz that az 
2 ay is faid' ont koz the people, abſque hoc, 


ena That 
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That = * and Tin it * — &c. 1 commune 
ep demurted. And 


— ſoʒ the 
he dtd it, Auen 
it when he will: and I 
intereſt therein, lo as a mp juſtifi 
anp (ich way, that the 
to make aimeuds4f any robbery be * — noz is 
datei toropa ir and maintain it: allo che pleaying 
ok che ad quod D Dainnum, and —— 
purpoſe, when he doth net plead, ; fox chat 
r 
a ide Regier 2 $. 
taken, Becauſe the Travers is il. Thathe dÞ not incloſe ad nocu- 
mentum, &c. Mhexefoze and fox theſe reaſons the Court held the 
Plea ill; -audgabe rule fo Judgement. 
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Termino Michaelis, ànno octævo Caroli Regis, 
4 | OM in Bägeo Re gis. OT 1 
28% A „ ec 33963 TUM tn een fie ee eee | 
F Emorandum;lnthe Vacation Sir. James Whitlock; one of the 
MAR Julticesofthea Kings Bench, died in his houſt at Fauley in the 
County of Back and Sir Franci Harvey, 1 
of the Comma - Bench, died at his houle in Verthampton, and Sir 
-Roberg Berkley, th Kings Serjcant, of the Middle- Temple, was made 
ang ſworn Juſtice of the Kings Bench the cighteenth of October, and 
Francis Cramley; the Queens Serjeant, was made and ſworn Juſtice of 
the Common · Bench the ame d.. E934) 


4 $4? 4 $464 wa 13 Fi? 1 TREE = 5 ; y 
Halley verſus Stanton. Trin. 8 Car. rot. 1403s, 


A Ctiog for Words. Mhereas he had ban alwaies of god con⸗ 
1 verlation, and never touched with any ſuſpicion of any mat⸗ 
ter of kelany, and uſed the Trade of buping and ſelling of Cattel, 
and thereby gained his living; That the Defendant malitioufly 


Cpake theſe woꝛds ol the Plaintif, He (innuendo the Plaintif) was 
. arraigned at Warwick for ſtealing of twelve Hogs, and if he had not 
- madegood friends, it had gone hard with him, ubi re vera he never 


- was arraigned nozqueſifonedfoz any felony. After Uerdic upon 


Not guilty pleaded, it was found foz the Plaintif, and damages 
twenty pounds; Ind now Derjeant Crew moved in arreſt of 
Judgement, That theſe wozds be not actionable ; Foz to ſay, He 
was arraigned for felony, ig not anp cauſe of Fction, no moze than 
to ſap, That one was detected for felony : Fo god and honeſt 
men may be {t\lpected 02 arraigned foz felony : and in triceſimo pri- 
mo E1izabethe, it was reſoſved in the Caſe of Noel! an Attozney, 
You were cooped up for forging of Writs, adjudgedthe Action lies 
not; ſo here, &c. wherefoze, &c. But all the Court ſeriatim de⸗ 
livered their opinions, That the Action lies, eſpecially as in this 
tale is alledged, That hefalfly and matitioufly ſpake theſe-wowds, 
adding, If he had not made good friends, it had gone hard with him, 
which ſhews, That he conceived he was guilty of ſuch anoffence ; 
and when it is merrly falle, as it appears by averment, That hene- 
ver was arraigned foz any felony, noz ever committed any, it is 
the moze malitious; and being ſpoken in dilgrace, that none ſhould 
truſt him, it therefoze differs from the Cale cited, and from the Caſe 
Paſch. 34 Eliz. betwixt Bayly and Charrington, in the Common- 
Bench, where an Action was bzought fox ſaping theſe wo2ds, 
Thou wertarraigned for two Bullocks, After Uerdic,upon Not guil- 
ty, found fox the Plaintiff, it was adjudged that the W — 
ecau 
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Southold ver uE Daunſton. Trin. 8 Car. 
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Faveley verſas Eaſton. (Hil, 6 Car. rot. 107. ; 
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ſole queſtion? And it was argued by ONT — it is not 910 
2 


— 5 
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Aar ought tobe of of Lands ＋ Mill oz Hamlet, naming} 
d . r- — 
Bi 02 oO notof inplaces known within a Mul, as 
here, « place known without the Bill, But Calthorp 
fa the plaintiff argued, Thatthe Fine is gwd,Becauſe it is a perſo- 
Lad en ain (pron; end in reſpect it concerns 
vet tho Action is pexſonail; and as perfonall Acticns map be 
of Land in platesknown, by the lame teaſon F ines map 
d. Vide 1 Hen. 5. 9. per Hales, 21 Ed. 3. 14. 38 Ed, 3. 20. 
A Ea. 10. 7.06 6. * Brook 9. 83 
Fine ia but an urance by agræment betwi 
DIL agree; and he cited fo that a 
952 — Court, Paſch, 17 Jac. tot. 140. betwixt Munck and But- 
of this opinion was Richardion Jones, and my ſelf 
th then; Jog, a Fine being but an aſſurance, is tavourably 
I 22 as an of an —1— aged dee it be 
not pzoper; vet cauſe it is 
but ————————— — cn 


er Actions, 
2s Coke lib. 5. fol. 40. Dormers Cale is reſolved : Do this Fine 


beinglevyed and recozded is genug: But we will adbiſe. Po- 
ſea, pog · 276. 


3 


Camdry vef ſus Highly, alias man. | 
7 for Words. Works. mary wi ; of 


kno in aid Ire, 
— — Canibeld 
— and pzactiſed and ken 
men and others foz 21. years 1 xy: That the he Detendant 
(præmiſſorum non ignarus out of malice, to ſcaadalize him with his 


Patients, and to withdzaw 8 meeting with him) ſaidof 


che Plainciff, and to and hearing of di⸗ 
CO hou arc a 1 and an "yy z Thou wert — 5x bud 


lar, and art not worthy to ſpeak to a Scholar, and that I will prove 


an juſtific, After Nor guilty pleaded, and found fog the Plaintiff, 
it was moved bp Hutton, that the Action lies not; fox he doth not 
ſhew there was communication wa concerning his skill i 


ond WA be but words 


benogad Scholar, and * a 
—— 7 1 fog kayisg ot a! 
— "Richardſon ſaid by was ot that — but we — 
_ Afterward, Trin. 9 Car, 'twas avjuoged foathe Plains 
iff. 


Manning 
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- Manningand his Wife verſu Eirherert. if, oft" 

18 ypon the Cale. Foz that the Defendant ex malitis non 

the Plaintiffs Mife crimen telowe 4mpotun, and had 9 

her co be bzought befoze Mz. Gregory, a Juſtice of Peacec he 
County of Oxon, & falsò & malitiose ſaid betoge him ad tunc & ibi- 
dem, That he charged her with Felony, for ſtealing of an Hogge 


from one Hundby his Couſin, and required, That ſhemight 
oper to the Afliles; whereupon ſhe was enkotcedto nde 
foꝛ her appearance. at the Alliſes. After Uerdic;t — ' 
pleaded and found foz the Plaintiff,and fourty damages 
aſleſt, Littleton Recopder of London moved in arreſt of Judgement, 
That the Action lies not: Firſt, Becauſe they doe nor Lay; That 
the Defendant tals0- impoſed upon her the crime of Felony. Se-. 
condly, Fox that they doe not ſhew the day and the place, when and 
whitherhe cauſed her to bebꝛougyt. Thirdly, Betauſe 9 — 
Actions foꝛ woꝛds, and in nature ot a conſpiracy together; Se 

allocamur. Foz when they lay that the Defendant ex —— 9 
poled crimen Feloniæ, that implies fals0; and hen it is ſaid, be 
cauſed her to be brought befoze a Juſtice of: the Peace, that is cou⸗ 
pled with the other, and ſhall be intended the lame time and plate, 
eſpecially when it is afterwards, that he zd tunc 8 ibidem chatged 
her with Felony: And-foz the other matter it is not in nature ot a 
conſpiracy, but an aggravation of the falle and malicious accula⸗ 
tion; hen it mea N n on 


A 


Crion far Trover 2 five Kine. Upon Not FFT pleadeda 

ſpectall Yerdic was found, That one Belgrave was polſel⸗ 
ſedotthoſe five Kine, and put them to paſturage with the Defen: 
dant, and agred. to pay unto him twelve pence fo2 evety C 
wekly, as long as they remained with him at paſlure, and 
alterwards 6elgrave ſold them to the fo yy — he roonen 
them of the Defendant, who reful 
tiff, MEER 5 


they ha EE 
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may retain the Yozſe oz Garment delivered them untill they be * 

tivfied; but not, when one rereives Youlezd2Kitte 62 other Cattell 
— paring en wege pen ide bes Fed, That 


» That 
dbe entredfoz the ni. 5 — 


Johan vent Staytat. Hil, 8 Car. rot. 143. 


Udet {ore in Ejegtivne Fine." Che Etroꝛ nes 
East — doth not watrant the Bettatalle 
—.— ——— e vice ſuno quatto ſanuarii ſexto Ca- 

| ſuppoled tricefimd Nino Jani. And aftet 
e Not — 1 and kouild fo the Plaintiff, and 
Jubhement * Exto2 was aſſigned «and upon Dilainucion 
Alleged, the Weit wap rertified ; and the Dfendaiit pleaded la 
—— Errmum. And no Nolls moved, That it is god not; 
—ͤ Wut was returtiable craſtino Purificationit, 

was upon the Jiſue joyties Trin. ſeptimo Catoli; 

= not. any tontinuaticeuPonthis ; Wheretoz eit 


| another oztiginall no zit was b bir 
ting — cettiſied: Dd a it to cheat ol the 


Biſhop ot Worceſter, where the Declatation was of a Leaſe by 
himſelf in an Ejectidne firmz, andthe fit textified was of a Leaſe 

by his 22 and hte Tat hob it cholild not be 5 Na 
Action been and tried in Midd. 1 — en erb it 


London, it ſhall be UID ot not - 2 inall, but rather. 
Chat it wag a Uorvirt withou hichis alded by 


M Statute, where there i is no 7 Oy Vid. poſtea. 
Harris vefix Richatds, Trin. 7 Cat. | 


un 


tame nowereas one Bond was bound tothe elan it 
£7 ws hart ron the payinent of twenty 
ounDs; and bound to gte Hodpes 
„ dated quints F tue ed 

joel by of 
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pounds, and fiftenpounds foz intereſt, and obtained the ſaid Bond 
into his hands; And that upon ſuch a day, year, and place, he gave 
notice thereof tothe Delendant, and required of him payment there- 
of accozding to his pꝛomile, who had not paid it, and tyerefoze he 
bꝛought this Action. Akter Merdia foz the Plaintif, Germin and 
Calchorp moved in arreſt of Judgement, That this Aaion lies not; 
foz it is no lawfull conſideration to pay intereſt, Sed non allocatur: 
Fozit is to compound a fozfeited Bond, which is a god conſidera⸗ 
tion : Allo it is no unlawkull conſideration to pay intereſt, not be- 
ing moze than is permitted, The ſecond exception was, That 
there was not any conſideration why the Defendant ſhould pay the 
twenty pounds, foz he had not any benefit thereby. Sed non alloca- 
tur: Foz it is a ſufficient conſideration, That the Plaintik at his 
requeſt would foꝛbear it. The third exception, That it is not al- 
ledged he gave notice what he paid foz the compoſition, noꝛ the place 
noz time. Sed non allocatur: Foz upon the view of the Recoꝛd it 
appeared, that the ſaid day and place of the notice were ſet down: 
And Jones conceived, It there had not been ſuch pꝛerile notice of 
the quantity he paid, and when; yetbeingexpzeſly alledged, that 
he paid lo much, and required it, and that it was not paid upon re- 
queſt, it had been ſufficient, Wherefoze it was adjudged foz the 
. — And Erroꝛ being afterward brought, the Judgement was 
attirmed; | 


Burgoyne verſus Spurling. Trin. 7 Car. rot. 3736 


Jectionæ firmæ. Upon a ſpecial Uerdict the cale was. Tho- 
mas Jackſon a Copyholder, vice ſimo Aprilis 6 Car. Reg. ſur; 
ren02ed a Copphold Meſſuage, and twenty acres ot. Land, parcell 
of the Wanoz of Hurſt, into the hands of two Tenants ok the Ma⸗ 
noꝛ to the ule of Hutchinſon and his heirs, upon condition, That if 
he paid the ſaid Hutchinſon 1060 l. upon the firſt of July follow⸗ 
ing, That the lurrender ſhould be void. Ind they finde the cuſtome 
of the Mano, That a Copyholder may ſurrender his Copyhold in⸗ 
to the hands o two Tenants of the Manoz, and that the twenty 
fifth of Map, ſexto Caroli, befoze the payment of the laid money, 
heſurrendzed anacre, parcell of the twenty acres, into the hands of 
two Tenants of the Manoz, to the ule of William Jackſon and his 
heirs, and afterwards the Surrenderoz paid the ſaid 1060 li. 
accozdingto the condition, and then ſurrendzed the (aid Tenements 
into the hands of the Steward of the Manoz, to the ule of Richard 
Price and his heirs, and afterwards, the eighth of October ſexto 
Caroli, being the firſt Court after theſe Currenders made, the two 
laſt ſurrenders were pzeſented, and the laid William Jack!on Wag 
admitted to the laid one acre ſurrend2ed to the ule of him; and the 
ſaid Richard Price wag admitted at the Came Court to the tat 
Meſſuage and twenty acres, whereof the laid oneacre was pabcell, 
accozding to the ſurrender made to the uſe ol him; And that the ſaid 
| Mm ſurrender 
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ſarvender to the uſe of Hutchinſon was never pꝛeſented, and that 
there is a cuſtome within the Panoz, That ik any Currender be 
made out of Court to the ule of another, and be not pꝛelented at the 
next Court, it is merly void; and that the caid Richard Piice en: 
tred into the ſaid one Acre, and made a Leaſe to the Plaintif, and 
the Defendant by command of the ſaid Willam Jackſon owed him: 
And if & c. The [ole queſtion was, Whether this ſurrender of the 
Acre, befoze the Conditton perfoꝛmed, be god oz not? Germin ar- 
gued foz the Plaintiff, That the ſurrender vefoze hehaty perfozmed 
the Condition, ismerly void; foꝛ all the iutereſt is out of him, and 
then he hath not any power to make a ſurrender ; but he agreed, 
That after the Condition is perfoxmed, the Eſtate is reveſted in 
him, and he may make a ſurrender, Calthorp fox the Defendant 
argued, That this ſurrender upon Condition, the Condition being 
perfozined befoze the next Court, and the ſurrender not pꝛelented, 
the ſurrender is as if it never had been made, and after luch ſurren- 
der, and befoze the condition perfozmed, the Coppholder remains 
ſtill imereſled, Co. lib. 4. 28. and the Eſtate was never out of him, 
lo his ſurrender to another, he being admitted, is god: And ot this 
opinion Jones and my ſelf were, but cæteris abſentibus, adjour natur. 
Re ſiduum poſtea 283. | 


Waller and Petty verſus Sands. Trin. 7 Car. rot, 374. 


Ction ſur Trover & Conver con, of 200. loads of Timber and 

200, loads of Stockwod. Upon Notguilry pleaded, and 
g ſpeciall Uerdic the Cale was, Tenautfoz life without impeach⸗ 
ment of noaſte, excepting voluntary uSaſte, he in theReverſion bar⸗ 
gains and ſells the Timber tres, growing upon the ſaid land, to 
the Plaintit; the Tenant fo2 life cuts down the trees, andſells them 
to the Defendant, and he lells them to one Green; and whether 
the Bargaine of the trees ſhallhave an Action of 77over. againſt the 
Uendee of the Tenant foꝛ life, the Tenantfoz life (cutting them and 
ſelling them) being yetalive (as it was found by the Uerdia) was 
the queſtion? Hide foz the Defendant argued, That he ſhall not; 
Fot during the life of the Tenant foz life, aithoughtheLLeCoz, oz he 
in Keverlion, hath a generallpzoperty, pet he hathno athozity to 
ſell them. The Tenant foꝛ life having a particular intereſt and au⸗ 
thozity in them, and his ſale being void, his Bargine hath no in 
tereſt to maintain the Action. Vid. 21 Hen. 6 46. Dy. 90. Coke 
Leyfords Caſe fol. 47. Cok. Litt. 220. Bowls Caſe to). 82. Et ad. 
jonrnatur. | | | 


Le Marchant verſus Rawſon. Trin. 7 Car. rot. 732. 


10 Ebt, upon the Statute of ſecundo Edvardi ſexti, fot not ſetting 
ID koch ot Tythes : The Defeudant pleaded Nil debet, and it 
Was found againſt him. Cermin moved in arreft of Judgement, 

That 


— 
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That it was a MiC-triall, and without ſufficient warrant ; Foz 
the jurata;ypon the Nili prius ig, That Jurat. ponitur in reſpectum 
inter le Marchant Plaiscif. & Rawſon, Delenden: , in placito Tranſ- 
greſſionis, uſque poſt Octab. Mich. Niſi prius, &. ſo by this Jura -a, 
which is the Warrant of the Juſtices ot᷑ Niki prius, there is not any 
authoꝛity to try the Jlue, and twag held a plain Milprifon. But 
the Queſtion was, Whether after Priall, this be not amendable, 
foz all the Roll was wel The Allie was in Debt, and it was a 
mer Mupriſion of the Clerk, to maze it in placito Tranięreſſionis, 
where it ought to have been, in placito Debiti; and the ſurata is not 
the ſole udarxant to the Jyſtices of Niſi prius to pꝛoca d: Fox the 
tit of Diſtringas is to try the Iſſue in placito Debiri, Niſi prius, 
8c, So, that is a Warrant to bega, although the Recoꝛd of 
Niſi privs doth not warrant it. And it hath ben ruled, That 
where, upon luch u9zit of-Diſtriogas, the Sheriff returns Nomina 
Jurator. inter 4. Querent, & B. Defendent, in placito Tranigre ſſionis, 
where the n9zit ( to which the Panel is annexed) is in placito De- 
bir, (being but a Miſpriſion of the Hheriffs-Clerk in mil⸗reciting 
2 — * it ſhall be amended : Uudherefoze the Court would advile 
thereof, W304 IOC 235: U. 


Gryffyth vcrſus Biddle, 


AT Reſpaſs, fo taking a Bullock and ſellingit. : The Delen⸗ 
_ L dantjuſtifies, Becauſe at the Sheriffs Turn, held infra men- 
ſem Paſch.-viz. decimo octavo Aprilis, fexte Caroli, the Plaintilf 
was pꝛelented fox not appearing at the laid Turn, being debito 
modo ſummonitus, and amerced by the Jury, which was aff@red 
by four of the Jury at fourty ſhillingg and after, at the next Sel⸗ 
ſions of the Peace, viz- -vieclimo ſecundo Aprilis, it was certified, & 
ratified by luch Juſtices of Peace; yuShereupon the Steward made 
a Warrant unto him tolevy it, and ſo ſold, & c. Upon this Plea 
it was demurred: Ind Trorman fozthe Plaintiff, took thx Excep⸗ 
tions; Firſt, Becauſe the Defendant doth not alledge, That the 
Turn was kept infra menſem polt. feſtum Paſchæ, but, infra men- 
ſem Paſchæ, which may be as well befoze Eaſter as after, and by 
the Statute of viceſimo primo Edvardi tertii, capite decimo quinto, 
the Turn ought to be kept infra menſem poſt feſtum Paſchæ & poſt 
feſtum Sancti Michaelis. Vid: 7 Hen. 6. 12. 28 Hen 6.7. 8 Hen. 7. 
4. Dy. 137. where the Seſſions of the Peace is appointed to be 
kept at one place, & non alibi niſi propter peſtilentiam; Being kept 
in another place, it was held void. The ſecond Exception, Becauſe 
the Amercement is alledged to be made by the Jury, and alfgred by 
four of the Jurozs, where it ought alwaies to be aſſefſcd by the 
Court; Fozit is a judiciall act, and ſhall be affered by the Aﬀfeerers 
appointed. See old Book of En: ties 507, new Book of Entries 119. 
The third Exception, That the; Ymercement was levyed by the 
Defendant, as Baylif, by warrant from the Steward of the Court, 
; ——_ Mm: Where, 
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where, by the Statute ot primo Fdvardi quarti, capite Jt. 
ig expꝛelly appointed, That no Fine oz Amertement in the Turn, 
ſhall de levped, unlefs it be certified at the next Seſſions of the 
Peace by Jndenture, and inrolled there, and by Pꝛocels made from 
the Juſtices of the Peace of the Seſſions to the Sheriff; and none 
of thele circumſtances were here obſerved z-wherefoze the lebying 
by warrant from the Steward was ill, atid-therefoze, 8:c. And 
of this opinion was all the Court; and thereupon it was adjudged 
for the Plaintiff, | _ * 


Faveley ver ſus Eaſton, Quod vide ante pag. 269. 


As now woved again, and argued by Hedly Serjeant fox 
the Dekeudant, That this Fine is not god: De agred, 
That of places known out ok any Mill oz Damilet, a Fine map be 
levyed foxneceſſity ; as a Precipe may be bꝛought of a Ferry in pla⸗ 
ces known out of any Uill e: Hamlet, ag 34 Hen. 6. r. 8 Ed. 4. 6. 
is: But a Fine cannot be-of Lands in a Uill oz Hamlet, by the 
name of a place known; fo2 the Vill being the pzincipall, ought 
to be named, and the place known, map be known by one name one 
day, and at another day by another name, accozding to the name 
of the parties who are owners thereof ; and a Fine ought to be levy: 
ed by a name certain, becauſe it is to binde a Stranger by 21 Ed. 4. 
37. & 3 Ed. 4. 27. Addition, in a zit of Debt oz other Action 
where P2oceſs oz outiawip lies, otight not to be but of the Uill oz 
Hantlet, and not of the plate known; wherefoze, this Fine being of 
Lands in a place known within a Uill, is not god. Noy Attozney⸗ 
 Genexall, econtra, the Fine is gd; fox the Fine is dzawn accozd: 
ing to the wꝛit ok Covenant, and the wait of Covenaut is guided by 
the Indenture and agrament of the parties, vz. what thep agree 
to paſs by ſuch names, and ought not to varie; Ind if it varie 
fromthe Deed the other is not bound tolevy the Fine; Ind he re- 
lyed upon the Books 21 Ed. 3. 14. 1 Hen. 5. 9. 29 Ed. 3. 11. And all 
the Juſtices, ſeriatim, delivered their opinions, That it was a giod 
Fine; whereupon it was adjudged fo2 the Plaintiff. 


Smith verſus Hodgeskins. Paſch, 8 Car. rot. 104. 


Ction for Words, fo that the Defendant malitiole & falſò 
 crimen feloniæ ei impoſuit, and cauſed him to be arreſted fo 
Felony, The Defendant pleads, That the Plaintiff aſſaulted 
himirpon the Digh: way nee Hie ste, and beat him; whereuponhe 
tomplxined to the Conſtable of this matter, and deſired the Conſta⸗ 
ble to attach him, and he refuſed, umiels the Defendant would Cay, 
That he charged him with Felony ; which ſpeaking, occaſioned 
as afo2eſaid, is the ſpeaking, Upon which Plea the Plaintiff 
demurres. And now it was moved by Grimſton, That this is 
no colom of Plea ; Fon the Defendant doch not ſhew anp cauſe, to 
| charge 


— 
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charge him with Felonp; therefoze this is no excuſe oz cauſe of 
Juſtification of theſe wozds: And of this opinion was all the 
Court, and gave rule foz Judgement foz the Plaintiff, unleſs. &c. 
Ifterward, at the day given, the Defendant by Ward moved, 
That the Action lies not foz theſe wozds ; Foz it is, That cinnen 
Feloniæ ci impoſuit, which is not in it ſelf cauſe of Action 3 And 
foz that he cited a Caſe to be adjudgedin this Court, Mich. 2 Car. 
betwirt King and Mellor, where" Icon upon the Caſe was 
bzaought, becauſe crimen Feloniz ei impoſuit, and ſaid to the Con- 
ſtable preleor, I charge you to arreſt; him for Felony, And after 
Uerdict foz the Plaintiff, it was moved in arreſt of Judgement, 
That theſe woꝛds were not actionable, and adjudged bythe Court 
fo2 the Defendant ; and ſhewed a Copy of the Recozd. But Joncs 
laid he was Judge at that time in this Court, and doth not re- 
member any luch Cale : But if it were adiudged it was, becauſe the 
wor ds be not laid to be ſpoken of the Plaintiff, And as this Caſe 
is, he conceived cleerly, That the Action lies; fox it is a malicious 
ſcandall, when he chargeth him with Felonp, and in his own ſhew- 
ing doth not ſay what Felony was committed, And of this opinion 
were Juſtice Berkley and my ſelf (Richardſon chief Juſtice being 
abſent:) udhereupon rule was given, That Judgement ſhould be 
entredfoz the Plaintiff; unleſs, &c. 


Lawrence verſus Woodward. 


Ction for Words, becauſe he ſaid falſo & malitioſè of the 
Plaintiff, Thou didſt violently, upon the High-way, take my 
Puric from me, and four ſhillings two pence init, and didſt thereaten 
me io cut me off in the midſt, but I was forced to runaway to fave 
my life ; and that he accuſed him befoze Mz, Cheſter Juſtice of 
the Peace. After Uervic, upon Not guilty, it was moved by 
Prynne in atreſt of Judgement, That an Action lies not tos theſe 
woꝛds; fox he doth not lay that he robbed him, noz that he feloni- 
oufly took a wap his Purſe ; And it map be taken ia mitiori ſenſu, 
that he tanz it in jeaſt, oz in other manner, which was not keloni⸗ 
ous; allo it is the moꝛe intoꝛced, becauſe it was but an accuſaticn 
befoze a Juſtice of Peace and foꝛ an accuſation in fozm of Juſtice, 
an Action lies not. Ind 1 doubted thereof, Becauſe it is not a di⸗ 
ret charge of a felonious taking oz robbery, by reaſon of the caſe 
adjudged Mich. 10 Jac. betwixt Holland and Sconner, where the 
Defendantſaid, Thou art a lewd fellow, Thou didſt ſer upon me 
by the High-way, and diſt take from me my purſe, and twenty marks 
in it, and I will be ſworn to ir. Being adjudged in the kings Bench 
fo: the Plaintift, it wagreverſed in the Exchequer Chamber: Fox 
he doth not charge him with felony oz robbing of him. But Richa d. 
ſon, Jones, and Berkley held, That the Jadion lap; Foz violently 
taking from him his purſe, and thrratning to kill him, and that he 
was in fear of his life, is a deſtription, that he ta it from him fe- 
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lonioufly and by robbery ; whereupon rule was given, that Judge: 
ment ſhould ve entred koꝛ the Plaintiff, 1 
Le Marchant verſus Rawſon, . Ante pag. 275. 


As now moved again, and all the Court, ſeria im, deli- 

vered their opinion, That it is but a Default in the Clerk, 
and is amendable : Foz the Kecozd being god, and the Clerk ha- 
ving it befoze him, it was marly a miſpriſion of him; aud the Ju- 
ſtices of Niſi privs having. a god Recozd and a god Jſſue, and 
that tried, it is well enough; foz they have ſufficient by the Recoꝛd 
it ſelf, by which it appears unto them what is tie Iſſue: And the 
Wit of Diſtringas with the Niſtprius is a ſuffictent' warrant fox 
them to pz2oc@d ; And all the Court conceived, Jt is direaly with⸗ 
in the Statute of octavo Henrici ſexti, capite duodec:mo, anda- 
mendable ; and in the puncipall Cate the Clerk, befoze and without 
direction of the Court, had amended it, which amendment was ox- 
Dered to ſtand, andthat the Plaintiſt ſhould have his Judgement: 
But becauſe it was the detaulr of the Clerk of the Treaſurp, to 
commit ſuch a groſs offence, he was fined fourty pounds, and the 
Cler who made the amendment without the Courts direction, was 
committed to pzilon. Vid. Dy. 260. 2 Hen. 4. 6. 7 Ed. 4.15. 
2 Ric. 3.11. 11 Hen. 6.11. | 


Fines verſus Norton. Trin. 8 Car. rot. 1 386. 


E Rrorofa Judgement in the Common- Bench, in Aſſumpſit. The 
Defendant pleaded Non :f[..mpfir, which was found againſt 
him, to his damages of 4001, and after Judgement, the Erroz 
aſſigned was, Becaule upon the Venire tacias thaw and twenty 
Juroꝛs were returned, and in the Habeas Corpora there were four 
and twenty, viz. the the and twenty who were returned upon the 
Veniie facias and one Walter Lambert who was not therein return- 
ed, and being returned by Difring2s, twelve of them were ſwozn, 
whereoftheſaid Walter Lambert wag one, and the Iſſue tryed by 
them; whereupon Judgement being given, this was aſſigredfox 
erroz, and to be a Mil- trial; foꝛ it is tryed by one who was never 
returned by the Sheriff upon the Veoire tacias, mhich was held by 
all the Court (who, ſeriatim, delivered their opinions) to be a mas 
nikeſt erroz, and not aided by any of the Statutcs of 32 Hen. 8. 
18 Eliz. oz 21 Jac. Foz a Juroz miſnamed is not a Juroz, who 
was never returned by the Sheriff, ſo as he appearing, is \wozn 
without warrant, and is one added fot the pleaſure, and perad- 
venture by the nomination of the Plaintiff-; And this is caſus o- 
miſſus out of all the Statutes; and not remedied by any of — 
can it be aided by the examination of the Sheriff. But if twelbe o 
the twenty thꝛe returned had been [woꝛn, and not the ſaid Lam- 
bert, it had been aided by the Statute of decimo octavo Elizabethæ. 
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as appears in Tyrrell and Gardiners Cale; udherefoze fox this cauſe 
the JO in the Common-Bench was reverſed. Vice 
Co. 5. fol. 42. 


Young verſus Stoell, 


Ction upon the Caſe, foz Diſturbing the Plaintiff to exer- 

tile the Office ofRegiſter in Rocheſter, and ſhews, That the 
Office was an ancient Office, and grantable as well in reverſion 
as in poſſeſſion ; and that in anno 1622. this Dffice was granted 
unto him by the Biſhop of Rocheſter, habencum poſt mortem vel 
ſurſum redditionem of J. S. who held it fo2 life excr1cendum per ſe vel 
ſuſſicientem Deputatum ſuum cum Vadus, &c. Upon Not guilty 
pleaded, and Tryall at the Barre, the Plaintiff upon the evidence, 
to p2ove it was an ancient Office and grantable in Reverſſon, 
ſhewed a Gꝛant of quarto Edvardi ſexti to one Robinſon in reverſion, 
poſt mortem Buſhfeild & Buſhfeild, and confirmed by the Dean 
and Chapter, which was in eſſe, in primo Elizabethæ, and that in 
ſeptimo Elizabethæ he ſurrendzed and tok a new Gant to him and 
J. S. And it was held by all the Court, That this was a gud in- 
ducement, that it was anciently lo grantable in reverſion, but being 
matter of fad, was to be left to the Jury : But they conceived, if 
it had not been uſually and anciently granted in Reverſion, yet being 
granted befoze the Statute of primo Elizabethæ, and being in efle 
at the time, and the Eſtate confirmed by the Dean and Chapter, 
That it was a god G2zant, Decondly, where it was moved, 
That the Reverſion of an Office cannot be granted by a common 
perſon, it was agreed by the Court, That it cannot be granted as a 
Reverſion; and by the name of a Reverſion ; Fox there is noRever- 
ſion of an Office, unleſs it be an Office of Inheritance, petit map well 
be granted in Reverſion, habendum after the Death of the Gzantce 
koꝛ life, Thirdly, it was moved, That this Gant in Reverſionto 
Young is void, becauſe he was a perſon unable at the time of the 
Gant to exerciſe it, foz he was an Infant of the age of eleven years 
and no moze; and although it be granted to him, habendum & ex- 
ercendum per ſe vel ſufficientem Deputatum ſuum, pet it is not 
god; fo2 an Infant cannot make a Deputy: And although at the 
time when the Tenant koꝛ life of the Office died, he was of the age 
of thirty pears, yet being void at the time of the G ꝛant, it cannot be 
made god by any ſubſequent Act, But Jones, Berkley, and I my ſelf 
(Richardſon being abſent) held, That the Grant was gad, not⸗ 
withſtanding that exception: Foz the Gant is not void, becauſe 
at that time he was an Infant, oꝛ becauſe an Jnfant cannot make 
a Deputy: Foꝛ an Infant who can wzite and underſtand the La⸗ 


tine tongue, may be a Regiſter, and map have ſufficient knowledge 
to wꝛite and Regiſter as, which is ſufficient foz his place; at leaſt 
wile he may habe ſufficient knowledge to make an able Deputy ; 
and ik he put in one who ig inſufficient, it is cauſe n 45 the 
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Office ; but as this tale is, it was granted unto him in Reverſion, 
after the death ol the then Kegilter, and he being able to exerciſe it 
at ſuch time as the Office fell, it is ſufficient. Fourthly, It was 
objected, That the Office was uſually granted with a fe of a Robe, 
92 thirteen ſhillings four pence, and here the Office is granted with 
the ke of a Robe, and not in the diſjunctive, oz thirteen ſhillings four 
pence. Sed non allocatur: foz it being after the Gzant in the Ha- 
benuun, ſhall not make the Gant to be void; and it is only boid 
quoad the f: And the Court ſaid to the Jury and Counſell, That if 
they will, they may finde the matter ſpectally : But no ſpectal Uer⸗ 
dia was given, but a generall Uervicfoz the Plaintif. 


Paſchæ 8 Car. rot. 


weit iſſueb out of the Chancery, bearing date decimo tertio 
Marci, le ptimo Caroli, to the Sherif of Gloceſter, command- 

ing him per Sacrament, proborum & le galium hominum de Comi- 
tat. ptædict. to enquire, Qui Malefactores & pacis Regis Pe rturbato- 
res apud Foreſtam de Deane, ſepes & foſſata Johannis Gibbons ibid. 
per ipſum nuper levat. noctanter, aut tali tempore, quo factum eo- 
rum ſciri non crede ban, proſternaverunt, to the damages of the 
ſaid John, & contra pacem; Et fi prædictus Johan. tecerit te ſecurum 
de clamore ſuo proſtquendo, tunc pone per Vadios & ſalvos Plegios, 
omnes illos quos culpabiles ibidem inveniris, quod ſint coram nobis 
in quindena Paſehæ ubicunque &c. ad reſpondendum nobis de pace 
fracta quam prædicto Johanni de tranſgreſſione, &c. The Dherif 
at quindena Paſchæ returned the Enquiſition, quod virtute Brevis 
predict. ad inquirendum (reciting the Mit) per ſacramentum 12. 
&c. qui dicunt ſuper ſacramemum ſuum; quod quidam Malefacto- 
res, & pacis Regis Perturbatores vi & armis ſepes, viz. 769. partica- 
rum ſe pium & foſſarum ipſius 704. Gibbons apud Foreſtam de Deane, 
nuper ante per ipſum le vat. proſternaverunt; ſed qui aliquam partem 
inde proſtraverunt Juratores prædicti ignorant : Et ſimiliter dicunt 
quod vi armata, & cum multitudine gentium, Malefactores & pacis 
Pertubatores prædicti fuerunt; Ita quod nüllus ad ipſos appropin- 
quare ad ipſos cognoſcend. aufus ſuit, & tali tempore quo factum eo- 
rum ſciri non credebant, ſepes & foſſata prædicta proſtraverunt & 
redierunt. Ind hereupon a WMzit of Diſtringas iſſued reciting the 
firſt u92it, and the Enquiſition thereupon returned, and command- 
ing the Sherif of Gloceſter , quod diſtringat propinquas villatas 
ſepibus & foſlatis pi #diQis circum adjacent, prædictas ſepes & foſſata 
proſtrata levare ad cuſtus ſuos proprios. And by the ſame voꝛit it 
was commanded to enquire. quæ damna prædictus Job. Gibbons oc- 
caſione proſtrationis prædictæ 769. paiticarum ſepium & foſſarum 
ſuſtinuit, & damna illa eid. Jabanni Gibbons reſtituere, and to return 
the noꝛit and Enquiſition in Octab. Trin. Hereupon the Sherif cev- 
tified, Quod Villa de Bzetills, & vigintialiæ Villæ (naming them) 
in the County ol Gloceſter ſunt propit qua Villata ſepibus & _ 

4 inkra 


—f—ũ4—ͤ—— —— — 


Caroli Regis, in Banco Regis. 281 


— — — — — 


infra mentionatis circumadjacentes, and further certified, quod dam- 
num in quadam Inquiſitione brevi annexat. eid. Johanni Gibbon, prop- 
ter brtvitatem temporis reſtituere non poteſt, and returned Iſſues 
upon every of the laid Uillages, and that the reſidue of the execu⸗ 
tion of the Mꝛit appeared in quadam inquiſitione cidem bievi an- 
nexat. and returned the Enquiſition, whereby was found , That 
the laid Jen Gibbons luſtinuit damnum occaſione præmiſſorum ad 
200 l. And upon this return Brampſton Serjeant twk divers ex- 
ceptions : Firſt, foz the Fozeſt of Dean, There is not any Pariſh 
named wherein it lies, Sed non allocatur: Foz a Fozelt is certain 
enough by itſelf. Secondly, Becauſe this noʒit is founded upon 
the Statute of Weſtminſter 2. cap. 46. That if the Loꝛd hath right 
to imp2ove any his npaſte,8:c. and his hedges be deſtroyed nocan- 
ter, and it cannot be known by the Verdict of the Aſſiſe or Jury, who 
thoſe Malefactors were, the Towns neer adjoynirg ſhall be diſtrained 
to levy the hedge or dyke at their own coſts, and to y eeld damages: 
And he doth not ſhew here, that he is Loꝛd of the laid y9alſte, and 
hath right to impꝛove it. But Noy the Kings Attozney, who de⸗ 
viled this noꝛit, laid, That it ſufficeth in a U92tt to ſhew the grief 
breviter; Ind ik there be not any ſuch perſon as may inclole, it 
ought to be ſhewn on the other ſide. Thirdly, it was objected, 
That this incloſure is not ſhewn to be with the Kings licence, and 
then it is without warrant, But thereto was anſwered, That 
it ought to come in by plea, after appearance, and not by way 
of exception; It was alſo moved by Noy, That they had no day in 
Court, becauſe the nit and the Enquiſition were returned the laſt 
Term, and they then not appearing and pleading, They ſhall not 
be received to come in by way of exceptions in this manner. Ind 
he ſhewed a Recozd Trin. 15 Ed. 1. rot. 3. where ſucha Mꝛit was 
awarded foz one Nicholas de Stapleton, whoſe hedges were caſt 
down noctanter, and not being known by whom, he had a ypzit to 
diſtrain propinquas Villas to repair; and he laid, that was the pꝛe⸗ 
ſident foꝛ this Caſe ; And he pꝛaped a new Diſtringas might be a+ 
warded, Et habuit. | 


Johns verſus Stayner, Quod vice ante pag 372. 


As now moved again by Rolls fox the Defendant in the 

Erroz; and he vouched the Cale in Hil. 20 Jac. Calthorp 

and Culpeper, where Treſpaſs of aſſault and battery was brought 
and tried in Middleſex, and the Bill upon the File was in London, 
It was reſolved, That it was a Declaration and Tryall without 
Bill, which is aided by the Statute; wherefoze it was there ad- 
judged koz the Plaintiff,” And another pzeſident Hil. 22 Jac. rot. 
593, betwixt Kelley and Reynell, where Debt was bꝛought in Ex- 
ceſter, and the Hoꝛit ſuppoſed it to de within the County of Devon. 
After Uerdig it was held, That the 92it in one County cannot 
be fox an Anion iu another County, and therefoze it was a Tryall 
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without an Oꝛiginall: But all the Court here held, That this 
Judgement was ertonious, becauſe this Oꝛiginall is certified as an 
O1iginall in this Action, which is betwirt the lame parties ok the 
Came Land and of the fame Term, and being taken out befoze the 
cauſe of Action, it is a vitious and an ill Duginall, not aided by any 
- Statute ; and compared it to Biſhops Caſe Co. 5. 37. ndhereupon 
they all agreed, That the Judgement was erronious ; and therefoze 
it was reverſed. 


John George and his Wife verſus Harvy. 


 Ciionupon the Cafe, Foz that the Plaintiff having commu⸗ 
nication at Burye, with the Defendant, of his, the ſaid Plaiy- 
tiffs mike, the Defendant ſaid, She (innuendo the Plaintiffs nike) 
is a Witch, and a ſtrong Witch. Aktet Verdict, &c. Whitteilo mo⸗ 
ved in arreſt of Judgement, That theſe woꝛds are not adionable, 
unleſs he had laid, She committed Witchcratr in bewitching tome 
perſon or his goods, lo as (he ſhould be puniſhable by the Statute of 
primo Jacobi; fox the woꝛd VV ich generally is but a woꝛd of ſcold» 
ing, and moſt commonly uſed of bewitching one with his words 
02 countenance ; and he ſaid it was lo adjudged in decimo ſexto 
Jacobi, betwixt Hawkes and Auge. But it was alledged on the 
other ſide by Grimſton, That Mich. 4 Car. betwixt Hughs and Farrer, 
koꝛ calling one Witch, and that ſne had bewitched his di ink, it was 
adjudged that the Action well lies. But becaule it was laid there 
were pꝛeſidents both waies, the Court would adviſe. Afterward 
it was adjudged koz the Defendant. 7: 


Collis verſas Malin. Trin. 8 Car. 


Ction for Words. Mhereas the Plaintiff had uſed per mag- 
num tempus the Trade of buying and ſelling of Cattel, and 
divers times bought upon his credit, That the Defendant laid ok 
him Thou art a Bankrupr. The Defendant pleaded Not 
guilty, and found againſt him. And becauſe he did not lay, That 
he uſed the Trade at the time of the woꝛds ſpeaking, but per mag- 
num te mpus uſus fuit, which may be divers years befoze, Ind the 
Action lies not, unleſs at the time of (peaking ; Therekoze it was 
adjudged foꝛ the Dekendant. 001 BY (> 


Parker verſus Grigſon. Trin. 8 Car. rot. 130. or 1306. 


7? Jectione firme. After Werdic it was moved by Grimſton in 

L ,fiapof Judgement, That there wag not any Bill upon the 
File; And it was pzayed, That the Court would oꝛder that none 
might be filed : But the Court held it to be aided by the equity ol 
the Statute of decimo octavo Eliaabethæ; in Woodhouſe and Willis 
Caſe, Trin. decimo ſexto Jacobi, rot. 945; (0 reſolbed in a nit of 
Errot ; 
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Erro; u9herefoze Judgement was given koz the Plaintiff, not: 
withſtanding this exception, 


Stirley verſus Hill, 


Ction for Words, foz that he (aid to the bzother of the Plain⸗ 

{”\ tiff, Thy brother was whipped about Taunton Croſs tor itcal- 
ing ot Sheep, or burned'in the hand or the ſhoulder. After Uerdid, 
upon Not guilty pleaded, and found koz the Plaintiff, it was mo⸗ 
ved in arreſt of Judgement, That theſe woꝛds doe not impoꝛt any 
certain flander ; And ok that opinion was all the Court; n9here- 
foze it was adjudged foz the Defendant; 


Gryſillverſ#ws Whitehcott. Trin. 8 Car. rot. 420. 
"'\ Emurrerin Ejectione firmæ. The queſtion was, If one up- 
on a Bond moꝛtgage land foz 1001, and takes Bond fox the 
intereſt of $1, per annum, payable halt yearly, whether that makes 
the Bargain uſurious againſt the Statute, Becaule as it was pꝛe⸗ 
ſented, the uſe ought not to be paid until the end of the year, and 
contracting to have half of it yearly, is not warrantable by the 
Statute? But the Court, upon the-firſ argument at the Barre, 
overruled it, That it is not any ulurious Contract, contrary to the 
Dtatutes, becauſe the 100 l. is let fog a year ; and the reſervation 
is not of moꝛe, but of what is permitted by the Statutes ; And al- 
though the Intereſt is reſerved papable halfyearly,it is allowable, 
Foz he dothnot receive any intereſt foz moze oz lels time than his 
money is fozbozn ; u9herekoze, without difficulty, it was adjudged 
foz the Plaintiff ; And Crroz being bzought in the Exchequer 
Chamber, andthe Erroz aſſigned in point of Law, the Judgement 
was affirmed, | 


Burgaine verſus Spurling. Vide ante pag. 273. 


| His Caſe was now argued again. And it was ſtrongly ur⸗ 
ged toz the Plaintiff, That by the fir} ſurrender, all the E- 
ſtate of the Copyhold untill the Condition perkozmed, is out of the 
Surrendetoz, ſo as he hath not any intereſtletft in him to make a⸗ 
nother ſurrender, although he afterwards ſhould perkoꝛm the Con- 
dition; fo he cannot make the ſecond ſurrender, which was void, 
to be god: But when the condition is perkozmed, the Eſtate is 
revelted in him; and then he might well make the third ſurrender; 
But it was thereto anſwered, and reſolved by the Court, That the 
ſecond ſurrender is not hindzed by the firſt ; foz nothing paſſed 
thereby, untill it was pꝛelented in Court, and admittance thereup⸗ 
on; but the intereſt and right of the Copphold, andthe poſſeſſion re⸗ 
mained with him who made the ſurrender, fo as he may transferre 
it to any other, and it ſhall be god, ik 2 firſt ſurrender 8 
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take effec 2 Foz the lunrrender into the hands of the Tenants,was 
but an inchoation of his Eſtate, to whoſe ule the ſurrender was 
made, and ſuch an inchoation as had no perfection , but became 
meerly void, and the ſecond lurrender god. As a bargain and ſale 
to one, and aftera bargain and ſale to another; the firſt is not in- 
rolled, but only the ſecond; the ſecond is good.. So a Gant of a 
Reverſion to one, aud befoze Attoznment a G2ant thereof to ano- 
ther, and to the ſecond Gzante Attoznment4s made, the ſecond 
Gant is god, & nihil operatur by the firſt, So where a fineis ac⸗ 
znowledged to one, upon a Dedimus poteſtatem, and afterwarda 
ſecond is acknowledged, and the firſt fine not xeco2ded, the ſecond 
fine is god: But ik the firſt fine had been recoꝛded in Court in time 
convenient (viz.) the next Term, it had been god, and the ſecond 
had been mcerly void. So this firſt ſurrender, when it was not 
preſented at the next Court, is as it none had been made, and meer- 
ip void ab initio, and therefoge the lecond ſurrender god. SDecond- 
ly, all the Court agreed, That whereas in the puncipall Cale, the 
Condition was foz the payment 10601, upon the firſt of July, and 
the payment was made befoze the firſ} of July, viz. upon de cimo 
ſexto Junii, and an acceptance thereof, it is a god pertounance of 
the Condition. Note that the firſt ſurrender is marly void, and as 
if it never had been made, and that after the lurrender, he who Cur- 
rendzed remained alwaies Copyholder, co as it ſhould deſcend to 
his Heir, and he might diſpoſe thereof. But if the fir>Currender 
had ban pꝛelented at the next Court, that would have lo bound the 
land, as all mean Aas done o2 made afterwards, would have ben 
void. Judgement foz the Plaintiff. 


Delves verſus Clerk. 


Sſumplit. Mhereas Delves Was ſetzed of Cuch Lands in 

Cheſelhurſt in the County of Kent, viceſimo primo Maii, 16 31. 
in fe, and was in communication with the Plaintiff, to ſell the 
lame fo2 ſuch a lumme, That the Defendant, ad tunc & ibidem, 
viz, prædicto viceſimo primo Mail, anno 1631. apud London, præ- 
dict. in Parochia beatæ Mariz, &c. in conſideration of ſuch a ſum, 
pꝛomiled to aſſure, &c. Upon Non aſſumpſit, the Trpall was in 
London, and exception taken in arreſt of Judgement, That it was 
a mil⸗tryall, and not aided by any of the Statutes : Foz it ought 
to have been tried in Kent where the Land lies, and where, by the 
ad tunc & ibidem, the pzomiſe is, and the Venue cannot be altered. 
And ofthis opinion was all the Court, That the videlicet ig idle, 
— map not alter it; Whereupon a Venire facias de novo was 
awarded, 


Cucko 
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Cucko ver ſits Starre. 


Rohibition was pꝛaped to the ſpiritual Court, to tap a Suit 

there koꝛ defamation, foz theſe wozds, Thou art a Drunkard or 
a Drunken fellow. And by the opinion of Jones, Berkley, and my ſelt, 
a Pꝛohibition was granted: Foꝛ theſe wozds doe not concern any 
ſpiritual matter, but merly tempozal, and they be but convitium 
temporale, and a commonphzale of bzawling, fox which there ought 
not to be Suit inthe ſpiritual Court; and lo it was held in Martyn 
Calthorps Cale, in the Common Bench: But Richardſon doubted 
thereof, becauſe the ſpirityal Court as well as the tempoꝛal may 
meddle with the puniſhment of Dꝛunkennels; ſo it is notmerly 
tempoꝛall: But he aſſented to the grant of a Pꝛohibition, and the 
party may, after Declaration (if he will) demurre thereto ; nohere⸗ 
upon a Pꝛohibition was granted. 


Major verſus Talbot. Paſch. 8 Car. rot. 419. 


Ovenant. Mhereas one Sclbic and Elizabeth hig u5ife were 
feized ol ſuch an houſe and land, to them and the Heirs of the 
Hug band, and ſo ſeized, by Indenture, let that houſe and land to 
the Defendant, wherein he covenants with them, and either of them, 
and with the Heirs and Allignes of the Husband, fo doing all re⸗ 
parations : The Husband and wife conveyed that Reverſion to 
the Plaintiff in fe, who bzings Covenant foz not repairing of the 
laid houle, declaring upon all this matter, and concluding, quod 
Actio ei accrevit, ag Ylligne to the Husband, and averres not the 
Wife to be dead. Hereupon the Defendant demurs, which was ar- 
gued by Rolls foʒ the Plaintiff, and by Meretcild foz the Defendant, 
and by him much inſiſted, That the Plaintiff having his Eſtate, 
as well from the wife (who had an Eſtate foz life) as from him who 
had the Fee, ought to have bzought Covenant as Aſſignee to both, 
and not as Aſſignee to him who had the Inheritance, unleſs the 
Mikes death had been alledged ; And koz that purpoſe, he cited 
Treports Cale, Co. 6. fol. 14. & Dy. 234. But all the Court held, 
That the Action is well bꝛought, being bꝛought by the Aſſignee of 
him who hath the Inheritance, and fo no pꝛejudice to any, and the 
Eſtate foz life, being transferred with the Fee, is thereby dzowned 
and confounded; lo as he being Allignee of the whole Eſtate, and 
| ſhewing all the matter, it is god enough; u9herekoze it was ad- 
judged fo2 the Plaintiff, 


Kerchevall verſus Smith & 0000 * 


Ction upon the Caſe àgainſt them, Becauſe they being 
Church-wardens of ,...... pzeſented the Plaintiff fallò & 
malitioſè upon a pꝛeteuded fame of. incontinency. Upon Not 
nz | guilty, 


— 
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guilty, it was found fox the Defendants, and moved, That they 
might have double coſts, becauſe they wete troubled and vexed foz 
matter which did concern their Office: But it was reſolved, Jt 
was not within the Statute ; foz it is merly ecclefſaſticall ; and 
the Statute was never intended, but where they ſhall be vexed con⸗ 
cerning tempozall matters, which they ſhall doe by virtue of their 
Office, and not fox pzeſentments concerning matters of fame. 


Nevill verſus South and Delabarre, inthe Exchequer Chamber. 


Rror, bzought in the Exchequer Chamber, of a Judgement in 

Va Scire tacias by an Executoz, to have execution of a Debt re- 
covered by the Teſtatoꝛ. And it was now moved, That the Kecozd 
was not well removed; foz no Wꝛit of Erroꝛ lies there upon a 
Judgement in a Scire tacias; foz the Statute gives it only in ſeven 
ſeveral Caſes, viz. in Suits or Actions of Debt, Detinue, Covenant, 
Accompr, Actions upon the Caſe, Ejectione firmæ, oz Treſpaſs : So 
a Scire facias is not mentioned; and it hath been adjudged, That 
Erroꝛ lies not there of a Judgement in a Scire facias againſt bapl, 
no2 in ſcandalum Magnatum. But the Court doubted, whether this 
Scire facias, being grounded upon a Judgement in an Action ok 
Debt, be not within the equity of the Statute ; therefoze they would 
further advile. 


Hitchman verſus Porter. Trin. 8 Car. rot. 483. 


Rror of a Judgement in the Common- Bench. The Erro al⸗ 

ſigned was. whereas an Action upon the Cale was bzought 
in nature of a Conſpiracie, That the Defendant faiſo & malitioſe 
impoſed upon him crimen talis feloniæ, and cauſed him to be arre- 
ſted thereupon, and bound over to the Allizes, and exhibited a Bill 
of Endictment againſt him of that Felony, and cauſedhim to be en- 
dicted and deteined in Pziſon, untill he was legitimo modo acqui- 
eratus ; And he doth not lay (inde) which was a pꝛincipall wozd, 
and the pꝛincipall cauſe of damages: And it was laid, That be⸗ 
twixt Stiles and Picket, foz this point, Judgement was reverſed; 
and that in this Term, foz this default in the like Action, betwixt 
the lame parties, Judgement was given, Quod querens nihil cape- 
ret per Breve; And this Judgement here in queſtion paſſed ſub ſi- 


lentio. And the Court was of the Came opinion here: Sed ad- 
journatur. | 


Lyſter verſus Bromley, Trin. 8 Car. rot, 235. 


Under-Sheriff foz his fæs, where he demanded 12 l. 10 8. 
2 executing of a Capias ad ſatisfaciendum of 400 l. The Erroz 


aſſigned was, becauſe he demanded mozefox his fees than the 1 
7 tute 


Fun of a Judgement in the Common-Bench. Debt, by the 
0 
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tute of viceſimo octavo Elizaberhz allows, viz. whereas he ought 
to have but ſirpence foz every pound where the Execution is above 
1001, and twelve pence foz every pound where the Execution is 
but 100 l. oz under, he taking 5 l. to2 the firſt 1001, and 50 8. foʒ 
every of the other hundꝛed pounds, had taten moe than ſix pence in 
rhe pound foz the laid Execution of 400 l. And fox this cauſe the 
Erroz was aligned, and a pꝛeſident ſhewn, Hil. primo Caroli ror. 
721. betwixt je ſlon and Weſtley in this Court, where it is adjupged 
what he ought to have fozhisfes (viz.) 5 l. fox the firſt 10017 and 
50 g. foꝛ ebety other 100 l. over the firſh hundzed pounds; othet- 
wiſe if the Execution {hould be foz 1201, 03 1601, he ſhould have 
leſs than foꝛ the Execution of 100 l. which never was the intent of 
the Law; fo2 the Law gives allowance to the Sheriff foz exetu⸗ 
ting Pzoceſs, which by tonſtrugion ſhall be moſt fa vourably taken, 
and accozding to the intent of the Law-makers, and not that he 
ſhall have leſs fa2 the Grecution of 1401, than foz the Execution ok 
100 l. And another pefident was ſhewn, Paſch. 14 Jac. ror. 537. 
where was the like Judgement. And of this opinion was all the 
Court(ablentg Richardſon,) but we would adviſe. And the next 
day after, Richardſon chief Juſtice being in Court, it was moved 
again, and the Recozd of this Court Hil. primo Caroli, betwixt 
Jeiſon Sheriffof Coventrey and Weltley was pzoduced, wherein 
he declares in Debt fox his fas (fo2 taking Execution of a Judge⸗ 
ment of 400 l.) 12 l. 10s, and upon this:Declaration it was de- 
murred, and two queſtions then made: iuſt, uohether the Sheriff 
may demand tweide pente in the pound koz the firſ@100 l. and ſir 
pence after foz every 100 l. 62 that: he dught to habe but ſix pence 


in the pound, where the lumme exctens above 1001; And it was 


adjudged, That he ſhall have twelve pence foz every pound of 
the firſt 1001, and ſit pence fo2 every other pound over the 1001, 
Decondly although it be pꝛovided in the Statute of viceſimo no- 
no Elizabethz, That this ſhall not extend to Sheriffs of Cities oz 
Co2pozations, it was held, That it wagonly to be intended fo the 
executing Judgements in the Courts of the laid Cozpozations, and 
not to the. Sheriffs of Cities 0z Cdap02ations, foz the exectithig 
Judgements out of fuperioz Coutts. Andthes pyeſident was ſheton 
Paſch. 14 Jac. rot. 55 f. Proby verſus Michell, in anJmionof Debt 
fox fees, and adjudged accozdingly.” Ind whereas Germin cited 
a caſe inthe the Common⸗Bench, Mich. 19 Jac. bethaixt Symſon and 
Bathurſt, where the opinion was, That the riff ought to 
have but ſix pence in the pound, wheroit is abdvr 100 l. And that 
the Judgement was there entred fon / the Defendant. Joncs laid, 
the tealon of that Ju was not le the cauſ9 now alledgyd, 
but fox that the @heriff-had eaten a Bond kon bis fes, and had 
brought an Action ot Debt upon thut Bond, and the Defendant 
had pleaded the Statuteef vice ſiaw tertio Henrief ſexti, in aboi⸗ 
dante thereof. The Court there conteived, aithengh he might 
have luch fes as werr allowed by the Statute, vet he 1 
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take Bond foz them; foz under colour thereof he might ſo have 
Double fees, &c. Mherekoze here, after argument, the Judgement 
was aſfirmed. 


Drake verſus Corderoy. Mich. 7 Car. rot. 280. or 28. 


Rror of a Judgement in the Common-Bench , in Action fo: 
 +wo2ds. Udhereas the Plaintiff was Conſtable of D. and 
\wo2n befoze the Juſtices of Peacein the County of Wilts, attheir 
Nuarter-Seſſions, concerning an Affray made by the Defendant 
upon one Fiſher : That the Defendant adtunc & ibidem in the 
ſaid Court, in the pꝛelence of the Juſtices, laid, He (innuendo the 
Plaintiff) is forſworn, without any mentioning of the laid oath, 
oʒ concerning the ſaid oath. The Defendant juſtifies, ſhe wing the 
oath which he made in the open Seſſions, and that it was 
falſe, Upon which juſtification the Plaintiff takes iſſue, which 
was found, and Judgement foz the Plaintiff, and Erroꝛ aſſigned, 
That the wozds be not actionable, becauſe he doth not lay in the 
Declaration, that he was foz\wozn by his oath taken in any 
Court, and to ſay generally, That the Plaintiff is fozCwozn, Aai⸗ 
on lies not; but to ſay he is perjured, Action lies. And here it is 
not ſhevon, That he was kozl woꝛn by reaſon of his oath taken at 
the Seſſions ; wherekoze the Declaration is not god, noz is it 
aided by the Plea, - But all the Court held, That if there were any 
doubt, it was upon the. Declaration, which is incertain, and not 
actionable, Becauſe he doth not ſhew, That the woꝛds intended 
a falſe oath in a Court of Recoꝛd: Pet when the Defendant by his 
Plea confeſſeth he ſpake thoſe woꝛos by reaſon of his oath taken 
at the Seſſions, that ſhgws. his intent, and clears the queſtion, 
u_ he intended to ſpeak; wherefoze the Judgement was 
anime. "; . a 


A 


Bland verſue Inman. Hil. 7 Car. rot. 550. 


Keſpaſs. Upon a ſpeciall Uerdic the Caſe was, Thomas 
1 Spence polleſled of a Leaſe 'foz 100 pears by Jndenture, 
betwixt him and Joan his n9ife of the one part, and Tiſdale on the 6- 
ther part, which is found to be ſealed and delivered only by Spence, 
and not by his wife, aſſignes all their Eſtate in the Leaſe to 1':{dale, 
reddendo & ſolvendo tghimand Joan his ife, durante rerminopra- 
dicto, to them and the Survivoz of them, ik they ſhall ive lo long, 7 l. 
at Michaelmas and the Annuntiation, with a Proviſo, That if the 
laid rent be behinde at any of the laid Feaſts, and foꝛ fourty dapes 
after, and not paid ta him oz his Mike, of the Survivoꝛ of them; 
That then it ſhall be lawfull to the laid Spence and his Wife, and 
to the Survivoꝛ of them, and totheir Allignes, and to the Allignes 
ok the Durvivoz of them, to re-enter and have again, as in theit 
founer Eſtate, Tiſdale enters; and Spence dieg, and Joan * 


pl 
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him, and at the Annuntiation after, and foz fourty dapes the rent 
was behinde and not paid, and the Wife the laſt day demands it; 
and ene Walter the Adminiſtratoꝛ of Spence demands alſo the rent 
which is not paid. Tyidalc allignes his Eſtate to the Plaintiff, 
and Walter, ag Adminiſtratoz of Sperce, enters foꝛ non?payment, 
and lets it to the Defendant ; And if, &c. This Caſe was often⸗ 
times argued at the Barre, and after at the Bench; The firſt que- 
ſtion was, Mhether this relervation be gd to the wife, becauſe 
ſhe yath not any intereſt to paſs, and becauſe ſhe never ſealed the 
Dit d? Ind if it be not god to the Wife, becauſe ſhe is a Stranger 
to the Intereſt and to the Ded, whether it be not god to ihe Hul⸗ 
baud, and to his Executozs and Adminiſtratozs as Aſſignes in 
Law, during the time of the Wifes life ? Ind whether the Admini⸗ 
ſtratoꝛ, fo the benefit of the Wife, (hall not enter into the Land? 
And it was urged on the part of the Defendant, That the wozds 
being reducndo & ſolvendo to the Yugband and Mile, durante toro 
tem n, and to the Surviwvoz of them, it being by Indenture, is 
god, by way ok reſervation to the Husband; and the wozds ſol- 
vendo ſhall be conſtrued as by way of grant to the Wife: And al⸗ 
theugh the did not ſeal, pet ſhe being named in the Deed, and the 
party Gꝛautq ſealing and delivering it to the Husband and mike, 
It ſhall be conſtrued by way of Gꝛant to her; and ſhe may take by 
the Ded, being named therein, although ſhe never lealed any part 
thercof, And of that opinion was Berkeley Juſtice, and cited one 
Conſtables Caſe, That where Leſſee foz pears aſſigned his term, 
rending rent durante termino annually unto him, that includes his 
Executoꝛs and Adminiſtratozs, although they be not named, 
as inthe Cale of Litt. Condition to pay a ſumme to a Feoffee luch 
a dap, and he dies befoze the dap, it ſhall be paid to his Executozs, 
for theyrepꝛelent the Teſtatoz. To the ſecond, Berk ſey conceibed 
Ik it be not god to the Mike, neither by way of a Reſervation. as 
he agræd that it cannot be, becaule ſhe is a Stranger to the Eſtate 
and to the Ded; noꝛ by wap of Gzant, by the wozds reddendo & 
toivendo, ag he conceived, it may be that the Deed ſhall take effec 
pet he held, that the Adminiſtratoz is Aſſignee, who may enter 
fot the Condition bzoken, fox the ndifes benefit. But Richardlon 
chiet Juſtice, Jones, and my ſelf agreed, That although the red. 
dendo & ſolvendo durante termino, if there had been no mote laid, 
had been areſervation during the term: Pet when he doth not reſt 
upon the expoſition of the Law, but it is, Rendring to him and his 
Wife. and the Survivor of them, if they live ſo long; that is an 
erpꝛels relervation that it ſhall not be during all the Term, but to 
him and his Wife and the Survivoꝛ of them: And the relervati⸗ 
on to his Mife is void, becauſe ſhe is no party in Intereſt oz to the 
DEd ; and to the Survivor of them is void alſo, to give the 
Wife any pꝛiviledge thereof; And therekoze this rent indures no 
longer than during the life of the Husband. Vis. 10 Ed. 4. 18. 
21 Hen. 7. 25. Co. lib. 8. fol. in Whitlocks Cafe, Co. Litt. 47. 

Oo & 143. 
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& 143. and Hilar. 33 Elizabethæ, betwixt Richmond and Butcher, 
Where one lets, reſerving rent to him, his Executozs andAſſignes, 
he having an Inheritance in the Land, it was adjudged a void re- 
ſervation tothe Executoꝛ, and the reverſion being in the heir, yet 
the rent ſhall not be paid unto him, becauſe he is not named; and 
although it were there durante termino, it was not materiall. And 
ones ſaid, That lo it was adjudged bet wirt Brown and S. ſecundo 
Caroli, Allo they all held that here this woꝛd ſolvendo cannot inure 
by way of grant to the Wife, when it is by wap of reſervation to 
the Hugband : Foꝛ it ſhall not be conſtrued to inure in ſeveral man⸗ 
ners, no moꝛe than it one bargains, ſells, demiſeth, and grants, it 
{hall not inure by bargain and ſale and demiſe, but by the one ok 
them, at the election of the Bargain. And in the Reſervation 
Allignee is not mentioned; lo that it cannot give any intereſt to the 
Adminiſtratoz as Aſügne in Law. And in the Condition, AC- 
ſigue is mentioned, but that is to the A ſligners, and tothe Allignas 
ok the Survivoꝛ of them; ſo that the à ligne in Law of the Hul⸗ 
band map not claim it, foz he did not ſurvive. but the Mie. And the 
Condition map not goe to the Wife, becauſe ſhe ts a ſtranger to the 
Eſtate and to the Ded, ling ſhe did not enkeale the Ded: Ind 
if the Condition ſhould goe to the Wie, yet ſhe doth not enter foz 
the Condiiton, but only the Adminiſtratoz of the Yusband, who 
hath not any title of entry: And the Defendant clauns by him: 
herefoze it was adiudged foz the Plaintiff, And upon this 
Judgement, a 822t of Erroz was fozthwith bzought, returnable 
in the Exchequer Chamber, and the Judgement was there affirm- 
ed, Mich. decimo Caroli. , | 
6. 
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Cuarlion verſus Mill. Hil. 7 Car. rot. 1147. 


& Crtion upon the Caſe, Foz that the Defendant being an 
Apparatoꝛ under theBiſhop of Exceſter, malitioully, and 
without colour oꝛ cauſe of ſuſpicion of incontinencp, of his 
own pꝛoper malice pꝛocured the Plaintiff ex Officio, upon pꝛetence 
of kame of Jncontinency with one Edith; (whereas there was no 
ſuch fame noz jult cauſe of ſuſpicion) to be cited to the Conſiſtoꝛy 
Court of Exceſter, and there to be at great charges and vexation, 
untill he was cleered by ſentence, which was to his great diſcredit 
and cauſe of great expences and loſleg, foꝛ which, &c. Upon Not 
guitty pleaded, and found koz the Plaintiff, Jt was moved by 
Aſhley Serjeant in arreſt of Judgement, That in this Cale, an 
Action lies not; Foz he did nothing, but as an Jnfozmer, and by 
vertue of his Office. But all the Court (abſente Richardſon) held 
That the Acton well lies; Foz it is alledged, That he falſo & 
malitioſè cauſeb him tobe cited, upon pꝛetente of fame, where there 
was no offence committed: And averres that there was not any 
luch fame; ſo as he did it malitiouſly, and ok his own head, and 
cauſed him to be unjuſtly vexed, which was to raiſe gain tohimſelf, 
Whereupon they conceived he being found guilty koz it, the Action 
well lies, and therefoze Rule was given to enter Judgement foz the 
Plaintiff, unleſs other cauſe was ſhevon : And upon a ſecond mo⸗ 
tion, Richardſon chief Juſtice being pꝛelent, Judgement was given 
fot the Plaintiff, 


Hopetill Tildens Cafe, Ante pag. 264. 


I | Dte, that the firſt day of this Term, Hopeſtill Tilden was 
arraigned at the Barre foz Buggery, ſuppoſed tobecom- 
mitted at Hide, being one of the Cinque Ports, he being Endiced 
there and the Recozdremoved hither by Cerciorari, directed to the 
Majo; and Jurats of the ſaid Uill, and not to the. Lord Warden 
of che Cinque Ports. And the Puiſoner challenged one ol the Ju- 
rats, being the fozeman, who was woꝛn, and marked, \wozn by 
the Clerk, befoze the challenge was heard by the Court: And there: 
foze, without the aſſent of the Atturney Generall then pzeſent, they 
would not alter the Recozd; and a” would not aſſent to al⸗ 
. 02 ter 
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ter the Kecozd, the challenge was Dilallowed. Andafterwards 
upon evidence at the Barre, divers witneſſes were pꝛoduced bythe 
Defendant, which were heard without Dath : But Tome of them 
witneſſing matter, which the Atturney conceived would make fox 
the King, were upon the defireof the ſaid Atturney Cwomr, and af- 
ter oꝛdered upon their laid Path, to deliver their knowledge, . And 
afterward the Pꝛiloner was acquitted, But becauſe the evidence 
(ik it had ban believed by the Jury) was very ſtrong againſt the 
2Z2Coner, Richardſon chief Juſtice and Jones appointed, that the 
Pziſoner ſhould be bound to his god behaviour; Whereupon, 
againſt the opinion of my ſclf and Juſſtce Berkeley, he was ſo 
bound, 


Roſe verſus Bartlett; Trip. 7 Car. rot. 497: - . 


jectione firmæ, of the demiſe of John Roſe and Elizabeth 
his Wife, of fourty acres of Land, and two atres of Meadow 

ut Burnham fo2 thaæ pears. Upon Not guilty. a ſpectal Uerdice 
was. found, That Philip Scudamore was Ceized in fe of the Land 
inthe Declaration, anno 44 Eliz. and by Indenture demiſed it, by 
the name of fotir Cloſes ofPaſture in Burnham, foꝛ a hundꝛed years 
to Richard Batyne: And that Richaru Batyne entred and was pol⸗ 
ſeſſed, and being lo poſſeſt, and leized in fe of other Lands and Te⸗ 
nements in Burnham. Afterwards, viz. duodecimo Aprilis, tertio 
Caroli, made his Mill in waiting, which is kound in bæc verba, I will 
That my wife Elizabeth ſhall have Burnhams and the Lands thereunto 
belonging, being three half acres in Lentfeild: And my will is, if ſne 
doe marry, My ſonne Vic helas (hall have Burnhams, and three half 
acres ly ing in Lentfeila. Item, I will my ſonne Barthelmew ſhall have 
for his maintenance out of the Land 5 l. yeatly, as lorg as ſhe keep- 
eth her ſelf unmarried. Item, I will and bequeath to my ſaid wife 
Elizabeth, all the reſt of my Lands lying in the Pariſhes of Burnham 
and Hatt ham during the time of her life, and afterwards to my ſonne 

Bartholmew, Alfo, I make my wife my full and whole Executrix of all 
my Cattel, Corne, and moveable goods, Except ſuch as 1 have ap- 
pointed to be ſold for payment of Legacics, prow per le volunt. &c. 
They finde that Richard Batyne dyed, and the ſaid Elizabeth pzoved 
the Will in the Pꝛerogative Court, Quodque Adminiſtratio omni- 
um bonorum jurium 2c Creditorum dictum Richardum Batyne & ejus 
Te ſtamentum qualitercunque concernent. by the Judge of the Pꝛe⸗ 
rogative Court was committed to the ſad Elizabeth, that ſhe af- 
terward took to husband the Defendant, whereby they were poſ- 
ſeſſed of the laid Leaſe : And that the laid Bartlett, aſſigned that 
Leaſe to Richard Hammond upon condition, foz the payment of 
3o l. ata day certain, And failing of the payment thereof, teaſſigned 
afterwards that Leaſe to the Defendant, that the ſaid Elizabeth 
died, and afterwards the laid Ba tholmew died, and that Elizabeth 
the wile of Bartholmew obtained Letters of hs de 
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bonis Richardi Batyne non adminiſtrat. by Elizabeth the Wife of 
Richard Batyne, who tak John Role to Husband, and they let to 
the Plaintiff, and the Defendant e him, and if, &c. This 
Caſe was argued. by Calthorp fox the Plaintiff, and by Germin 
foz the Defendant, The firſt queſtion was, Mhether this Leaſe 
foz years, be deviſed to Elizabech foz life, Remainder to Barci0!- 
mew.? And all the Juſtices (abſente Ricnardion) reſolved, That 
if a man hath Lands in fe, and Lands foz years, anddeviſeth 
all his Lands and Tenements, the Fe-finple Lands paſs only, 
and not the Leaſe foz years: And if a man yath a Leaſefoz years, 
and no Fee ſimple, and deviſeth all his Lands and Tenements, 
the Leaſe foꝛ years palleth ; foz otherwiſe the ill ſhould be mær⸗ 
ly void. Secondly, they all agreed, That if one deviſeth his Land, 
which he hath by Leaſe, to his Executoz fox life, the Rema inder 
over, that there ought to be a Cpccial aſſent thereto by the Executoꝛ, 
as to a Legacie, otherwile it is not executed: And there was not 
here any ſpecialaſſent, Thirdly, Jones anv my ſeclt were of opt- 
nion, That it appears here that he had other Lands in Fe, which 
he deviſed to his Mike durante viduitate; and other Lands which 
he deviſed unto her foz life, the Remainder over, and then that de⸗ 
viſe may not extend to that Leaſe, But Eerkelcy to the contrary, 
becauſe it may be that the Land deviled as long as ſhe is unmar⸗ 
ried, is the ſole Land which he had in Fee : And the other Land 
deviſed abſolutely, is the Leaſe foz years. But it was thereto an- 
lwered, That the deviſe is unto her koz life, of the Lands in Burn- 
ham and Hucham, and clearly no part of the Leaſe-land extends 
into Hitcham; ſo as it is cler, it extends not to Leaſes, but to Fræ⸗ 
hold lands; Fourthly, Richard Batyne making his Wife his ſole 
and whole Executrix of all his Cattel, Com, and moveable Gods, 
and not mentioning what ſhall be done concerning the reſidue of 
his Eltate, nohether the wife be abſolute Executrix quoad all his 
Eſtate, oꝛ only particular Executrix quoad his Cattel, Cozn, and 
moveable Gods, and not quoa« his Leaſes and his Debts, oz per- 
lonall Eſtate? And as touching that point we all agreed, That one 
may make feveral Executozs, the one quoad things reall, the 
other quoad things perſonall, and map devide their authozitp; yet 
quoad Creditozs, they are all Executozs and as one Executoz, 
and map be ſued as one Executoz, 19 Hl. 8. 8. Dy. fol. 3. 32 Hl. 8. 
Br. Exec. 155. But Jones Juſtice and my ſelf conceived, as this 
caſe is, That ſhe is ſole and abſolute Execut rix fox the whole Eſtate, 
as well Leaſes as Debts, and other things: oꝛ when he laith, that 
the hall be his ſole and whole Executrix of his Cattel, Cozn and 
moveable Gods, it is but an enumeration of the particulars, and 
no excluſion of any, eſpecially when he doth not make any other 
Executox fox the reſidue : And Catalla in Latine extends to all 
things, And it may be intended, that lo was his intent, when he 
made not any other Exccutoz, But Berkeley Juſtice conceived, 
that ſhe is a ſpecial Executrix quoad the 90 enumerated, and 
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no general Executrir, The fifth queſtion was, Admitting that 
ſhe is no abſolute Executrix quoad all the Eſtate, but quoad the par⸗ 
ticulars ſpecially named, and ſhe pꝛoving the weill, and it being 
found, that Adminiſtration was committed unto her omnium bono- 
rum, &c. prout antea, Whether that be a general Adminiſtration 
committed oꝛ only an Adminiſtration of the Gods whereof the was 
made Executrix? And Berkley held, That it is but a ſpectal Jdmi- 
niſtration, becauſe it is Bonorum jurium & creditorum prædict. Rich. 
Batyne & prædict. Teſtament. concernent. and that toupled to the 
Teſtament ; fo that it extends no farther than the Will. But Jones 
and my ſelt were of opinion, That it was a general Adminiſtration 
committed; foz Jurium & Creditorum are generall wozds, and 
the word (&) ſhould be expounded as (aut) and it cannot be tyed 
only to the Teſtament ; foz there be not any woꝛds of Debts, ag 
Creditorum impoꝛts: And they be as general woꝛds, as are uſuall 
in general Letters of Adminiſtration : y9herefoze upon all the 
matter, Juſtice Jones and my ſelf were of opinion againſt the 
Plaintiff, That ye ſhould be barred. But Juſtice Berkley è contra, 
per quod adjournatur. | 


Sir Thomas Fynch verſus Lambe. Mich, 5 Car. rot. 295. 


Rror of a Judgement in the Common-Bench, in an Aſſumpſit, 


ſuppoſing that the Defendant , decimo ſexto Jacobi, apud 
Bury in Suff. pzomiſed to pay, &c. After Uerdic, and Judgement 
upon non Aſſumpſit pleaded and found fox the Plaintiff, The De- 
fendant bzings Erroz, and upon diminution alledged, the oziginall 
was certified Hilar. quar:o Caroli, upon which the Plaintiff in the 
Wꝛit ok Erroꝛ pleads the Statute of viceſimo primo Jacobi,of Limi- 
rations : And that this Action being upon a Pꝛomile io decimo 
ſexto Jacobi, and not bzought within ſix years after the Pꝛomiſe, 
no2 within thꝛœ years after the Statute, that this Action is not 
maintainable. The Defendant pleads, That he, lecundo Caroli, 
which was within thꝛe years of the Statute, bzought a nit oꝛi⸗ 
nal o Aſſumpſit, ſuppoſed to be made in Kent, againſt the Defen- 
dant, now Plaintiff in the noꝛit of Erroz, wherein he was outlaw 
ed. But in tertio Caroli the outlawzy in the Common⸗Bench, 
was declared void, and he diſcharged. And that within a year al⸗ 
ter, he bzought this Action, and ſuppoſeth the pꝛomile to be made 
at Bury, to his damage of 6001, And in the fozmer Action the 
Aſſumpſit was alledged to be made in Kent to his damage of 5001. 
and averres, That it was one and the ſame Pzomile and cauſe 
of Action : And upon this Plea the Plaintiff in the woꝛit of Erroz 
demurred, and Twiſden ſhewed the cauſe to be, Foz that this new 
Action varies in the County fromthe Aſſumpſit, and in the damages 
alledged, and ſo cannot be intended one and the lame cauſe of Action, 
no2 to be a new Suit begun foz the lame matter. Allo 1 conceived 
that foꝛ as much as this outlawzy was not re verled by ah: 4 
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voided by Plea, the firſt oꝛiginall is not determined. But he might 
have pꝛoceded thereupon; and then to begin a new Oziginall, and 
in another County, is not accoꝛding to the Statute of vice ſimo pri- 
mo jacobi, no2 within the intent of the Statute, But Richard- 
ſon, Jones, and Berkley held, That this variance of the County and 
damages is not materiall to the Iction, being tranſitozy, and aver⸗ 
red to be foz one and the lame caule; And although the outlawꝛy is 
not reverſed by a Hoꝛit of Erroz, but avoided by Plea, it is all one 
within the intent of the Statute; Foz the Statute is not where 
the outlawzy is reverſed by Erroꝛ, but where the outlaway is re- 
verſed ; lo it is by any means. Uherefoze upon their thꝛœ opini⸗ 
ons, a Rule was given, That Judgement ſhould be affirmed, &c. 


Eyres verſus Taunton. Trin, 7 Car. tot. 590, 


Cire facias in Chancery, upon à Recogniſance of 2001, by 

one Cawley. The Defendant was returneddead ; whereupon 

a lecond Scire facias iſſued againſt the heir ot ley, and againſt 
the Tenants of the Lands and Tenementsof Cawley, which he 
had tempore Recognitionis vel poſtea; whereupon the Sheriff re- 
turned the Dekendant Taunton Terr-tenant of ſuch Lands, and o⸗ 
mitted to return any thing concerning tye heir. And upon this the 
Defendant pleads, That the ſaid Cawley had nothing in the laid 
Lands at the time of the laid Recognilance, oʒ ever after: And upon 
this they were at Iſſue in Chancery, and twas ſent hither to be 
tryed ; and it was tryed and found foz thePlaintiff, That Cawley 
was leized, &c. And after Verdict koz thePlaintiff, Mallet foz the 
Defendant moved in arreſt of Judgement, becauſe nothing was 
returned concerning the heir, viz. That there was not any heir, oz 
that the heir had nothing; therefoze no Judgement ſhall be given: 
Foꝛ it is a non⸗ Return of the Sheriff, and not a mil⸗æeturn; and 
it is not aided by any ol the Statutes of 32 H. 8. oz 18 Elz. oz 
21 Jac. of Jeofayles. The reaſon he alledged that no Judgement 
ought to be given, was, Becauſe the Terr- Tenaut, without the 
heir, was not to be charged, andtherefoze the Heir, ought to be ſum⸗ 
moned; And untill the heir be lummoned, ox that it be returned, 
That there is not any heir to be lummoned, oz that the heir hath 
not any Lands to be charged, the Ter tenant ought not to be char- 
ged; foz the heir might have a releate to plead, oz other matter to 
barre the Execution; and his Landis rather to be charged than the 
Land of the Terr-tenant; Foz the heir ſhall not have contribution 
againſt the Terr- tenant, Ag the Terr- tenant ſhall have. Allo ik the 
heir be within age, the Paroll ſhall demurre, and the Terr tenant 
ſhall have advantage thereof; and therefoze, there being nothing 
returned concerning him he moved, That no Judgement ought to 
be given. Richardſon, Jones, and Berkley held, That the Return 
was not god, Becaule the Plaintick names and lets foꝛth, that there 
is an heir, and there is no Return quoad the heir; lo as to him it P 
quaſi 
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quaſi Breve album, and no Return, and is not aided by any Sta- 
tutes, But 1 was ofa contrary opinion, Becauſe the Defendant 
hath omitted to take advantage thereof; Foz having pleaded, and 
the Jſſue being found againſt him, he ſhall not now take advantage 
foz not returning the Heir to be ſummoned : Foꝛ it map be that there 
is not any Heir, oꝛ that the Heit hath no Land, oz map not be found. 
Vid. 17 Ed. 2. Execut. 139. 18 Ed. 2. ibid, 142. That the Ter te. 
nant in à Scite facias ſhall not be warned untill it be teturned, that 
there be not any Heir, oz that the Heir is warned and comes not in. 
Vid, 3 Hen. 4. fol. 13. a Scire facias hæredi & Terrtenenti. The 
Sheriff returns luch a Terr-tenant warned, and ſpeaks nothing of 
the Heir, yet the Terr-te-a»e waginfozced to ant wer. Andafter, ad 
informandam Curiam, whether there was an Heir, it was oꝛdered, 
That a new Scire facias ſhould be awarded, 

Hilar. primo Caroli, The Caſe inter Bowyer & Rivett 
was cited by Juſtice Jones, That in a Scire tacias againſt 
the Heix and Terry. tenant, he is charged only as Ter7-:e- 
nant: 45 by pleading Riens per diſcent, and found againſt 

him, the Execution Was of the moity of his Land, and 
not of all, as the Heir ſhould have been charged upon a 
falſe Plea, Reſiduum poſtea pag. 312, 


Hil. 8 Car, Reſolution upon the Caſes of Admirall Juriſdiction. 


"7 Irſt; It Suit ſhould be commenced in the Court of Admiralty, 
upon Contracts made, oz other things perlonall, done beyond 
the Deas, 02 upon the Dea, NoPzohibitton is to be awarded. 

Secondly, Ik Suit be befoze the Admirall foz Fraight, oz Ma⸗ 
riners wages, 02 foz bzeach of Charterparties, fo2 voyages to be 
made beyong the Seas; though theCharterparty happen to be made 
within the Realm, ſo as the penalty be not demanded; A Pꝛohi⸗ 
bition is not to be granted. But ik the Suit be fox the penalty; oꝛ 
if the queſtion be made, whether the Charterparty be made oz not? 
oz whether the Plaintiff did releaſe, oz otherwiſe diſcharge the 
ſame within the Realm? This is to be tryed in the Kings Courts, 
and not in the Admiralty, $54 

Thirdly, If Suit be in the Court of Admiralty, foz building, 
amending, ſaving, oz neceſſary vicualling ofa Ship, againſt the 
Ship it ſelf, and not againſt any party by name, but ſuch as foꝛ his 
interel makes himſelf a party; No Pzohibition is to be granted, 
though this be done within the Realm. 

Fourthly, Although of ſome cauſes ariſing upon the Thames 
beneath the Bzidge, and divers other Rivers beneath the firſt 
Budge, the Kings Courts have conuſance , yet the Admiraltyhath 
alſo Juriſdiction there, in the point ſpecially mentioned in the 
Dtatute of decimoquinto Richardi ſecundi, and alſo by expoſition 
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and equity thereof, he map inquire of and redzeſs all annoyances, 
and obſtructions in thoſe Rivers, that are any impediment to Navi- 
gation oz paſſage to 0z from the Sea: And allo to try perſonall con- 
tracts and injuries done there, which concern Navigation upon the 
Sea. And no Pꝛohibition is to be granted in ſuch Caſes, 
Fifthly, It any be impꝛiloned, and upon Habeas Corpus bzought 
it be certified, That any of theſe be the caule of his impziſonment, 
the party ſhall be remanded. = 7725 | 
Subloribed 4. Feb. 16 32. by all the Judges ot both Benches. 


Anonymus. 


Ction upon the Caſe, hy an Executoꝛ againſt the 

Sheriff : Foz that the Teſtatoz upon recovery, had a Fieri ta- 
cias toʒ lebying Execution: and the Defendant made execution and 
lebped the Debt, and at the return of the u9zit did not return it: Ind 
after the Teſtatoz died; Mhereupon the Plaintiff, foz that 2577 in 
vita Teſtoris, and foz the loſſe which came unto him, bzought this 
Action. And upon Not guilty pleaded, it wasfoundfoz the Plain- 
tiff: And thereupon Glynn moved in arreſt of Judgement, That this 
Action is not maintainable by an Executoꝛ, Becaule it is a per⸗ 
ſonall wzong done unto the Teſtatoz, foz which the Executoz hath 
no remedy; fo2 he hath not any remedy by the courſe of the Com- 
mon Law fo2 Cuch perſonall wzongs: And it is not maintainable 
by the equity of the Statute of quarto Edvardi tertii, de bonis Jeſta- 
toris aſportatis, And fox that purpoſe he cited a Cale, tertio Caroli, 
in this Court betwixt Levaſton and Diskins (which Jones Jultice 
laid, he well remembꝛed) where an Action upon the Cale was 
bzought by an Executox againſt a Sheriff, foz ſuffering an eſcape 
upon mean pꝛocels, in the time of the Teſtatoz, and at the Suit of 
the Teſtatoꝛ: And becauſe it was a perſonall wꝛong tothe Teſta- 
toz, the Action lay not foꝛ the Executoꝛ. But note, No Judgement 
was given there, foꝛ the Court was divided therein; So here, &c. 
Whereupon the Court would adviſe untill the next Term. 


Lutterell verſus Lea. 


Ebt, in the Common-Bench, upon a Judgement in this 
Court. The Defendant pleaded, Na tiel Record. And up- 

on that, the Plaintiff there obtained a Cerciorari out of the Chan⸗ 
cery, to ſend the Recoꝛd thither, which by Mittimus might be ſent 
into the Common⸗Bench. And it was much doubted whether ſuch 
Cerciorari were allowable; Becauſe that Recozds in the Kings 
Bench, ſhall not be removed out of that Court, into any other 
Court, Foz that the Pleas here are coram Rege. And divers pꝛe⸗ 
ſidents were ſhewn, that ſuch Recoꝛds were by Mittimus out of the 
Chancery, ſent into the Common-Bench, viz. Hil. viceſimo primo 
Pp , Elizabeth 
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Elizabeth rot. 1374. In Debt upon a Judgement in this Court, 
upon Non tiel Record pleaded by Mittimus out of the Chancery, it 
was ſent into the Common-Bench, and Judgement foz the Plain- 
tiff. And Mich. vicefimotertio & vice ſimo quarto Elizabethæ, rot. 
2013. betwixt Leex and Scargill was ſuch a pꝛeſident. And Hill. 
11 Jac. rot. 3455. betwixt Palmer and Steward, Debt upon a 
Bond to the Sheriff fozapparance, Yepleads comparavit ad diem. 
The Plaintiff denies it, and by Mittimus out of the Chancery, it 
was bꝛought into the Common⸗Bench, and Judgement there was 
giben., And Hil. undecimo Jacobi rot. 1715. Fylipps verſus Man- 
nings, ſuch Plea and Judgement, and divers other pzeſidents 
were ſhewn ;, woherekoꝛe it læmeth, that (uch courſe is well allow- 
able: Sed adjournatur. 
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Symms verſus the Lady Smith. Hil. 6 Car. rot. 1066. 


——— Oven, Foz that the Defendant had covenanted, 
That ſhe would make a lawfull currender of 
ſuch Copyhold-land, upon reafonabte requeſt, 
and that ſhe would permit the Plaintiff to enjoy 
the ſaid Lands and to receive the Rents quiet⸗ 
Iv, without interruption, And the Plaintiff 
OY ſhews, That ſhe was a Coppholder of ſuch 
Lands, and alledges the cuſtome, that ſhe might Currender by Let- 
tex ot Atturney into,the hands of two Tenants out ot Court: And 
ſhews, that he cauſeda Letter of Atturney to be made, foz the ſaid 
Dame Smith toſeal, to give authozity toſuch two perſons named 
therein, to ſurrender at the next Court, and tendꝛed it unto her to 
ſeal; And ſhe_ would not ſeal it, noz ſurrender at thenext Court, 
Holden luch a day, and that ſhe received the rents of the laid Lands 
fox luch a time, and lo brake her Covenant by not lurrendzing upon 
that requeſt. The Defendant pleads, That the Plaintiff tendzed 
unto her luch a Letter of Atturney to ſeal; and becauſeſhe did not 
know what was therein contained, ſhe required reakonable time 
to be adviſed by her Counſel thereupon, and the Plaintiff refuſed 
to give her any time to be adviſed thereon ; Foz which cauſe 
ſhe did not ſeal it: And upon this Plea the Plaintiff demurrs. Ind 
being argued at the Barre by Baall foz the Plaintiff, and by Bear 
fo: the Defendant. Firſt, the Court reſolved, That the beach 
ts not well aſſigned, Foz ſhe is by her Covenant to make ſurrender 
upon requeſt, but is not bound to make a Letter ok Atturney to make 
à lurrender; lo the bꝛeach is not aſſigned accoꝛding to the Covenant, 
Decondly, Jt was moved, That fox as much as ſhe is to make a 
Currender upon reaſonable requeſt, admitting that ſhe ought to 
make a Letter of Atturnep, ſhe ſhould have reaſonable time to be 
adviſed after requeſt; foz there is difference where ſhe is to make 
it upon requeſt, fo2 there ſhe ought to have done it pꝛelently upon 
the requeſt, and ſhall have no time to adviſe with Counſell; But 
Where lheis to doe it upon realonable requeſt, ſhe ſhall have conve⸗ 
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nient time to adviſe thereof, But all the Court held, That there 
was not any difference, where it is to be done upon requeſt, oz up: 
on reatonable regueſt. Thixdip, it was moved, That it is a bzeach 
of the Covenant, becauſe ſhe did not ſurrender at the next Court. 
And that a requeſt to mabe a Letter of Atturney to ſurrender, 
implies a requeſt to make a ſurrender. Sed non allocatur: Fox ic 
ought to be an expꝛels requeſt to make a ſurrender, and not an im⸗ 
plied one; Mhetekoꝛe it was ruled, That Judgement ſhould be en⸗ 
tred koz the Defendant, unleſs &c. 


Lancaſter verſus Keyleigh and Steymſon, and Steymſon his Bayle. 


Ction upon the Caſe, The Plaintiff recovers againſt Keygh- 

ley 130 l. damages in the Kings:Bench, to which Action the 
laid Steymſon and Steymſon were baple: And the Judgement be- 
ing againſt the pꝛincipall, and after (upon a Scire faciis / againlt the 
Baple Erroꝛ was bꝛought by the Pꝛincipall and the Baple in one 
1192it of Erroꝛ, returnable in the Exchequer Chamber, luppoſing the 
Erroꝛ to be in redditione judicii & in adjudicatione Executions ad 
damaum ipſorum, &c. And hercupon Sir J-ho Banks moved, 
That this Recozdmight not beremoved upon this Spit of Erroz ; 
Foz the Baple map not have a u92it of Erroz in the Exchequer 
Chamber, by the Statute of viceſimo ſeptimo Eſizabetbæ, which 
give this noꝛit only in ſeven Caſes mentioned therein, and in no 
other; Foz it being a new Law, which gives authozityonly to that 
Court; map not be extended larger than the Statute limits. Se- 
condly,, Though the Baple may have a noꝛit of Erroz, pet one 
mit of Erroz lpeth not jopntly foz the Pꝛincipall and the Bayle ; 
becauſe there be ſeveral Judgements given againſt them: and the 
damages againſt the one is not as againſt the other; whereloꝛe they 
map not joyn in a Mit of Erroz, nomoze than Tenant fox lite, and 
he in Reverſion ; oz the Tenant and Uouche may joyn. And ok 
this opinion was all the Court. LTP) 


Pruett verſus Drake and his Wife. Paſch. 8 Car. rot. 271. 


[ Rrorof a Judgement in the Common-Beneh, in Dower. The 
Erroꝛ aſſigned was, Becauſe the ySzit and Declaration made 
demand of Dower, in a Meſſuage, 160 acras Terræ, 60 Prati, 100 
Paſturæ, & de communia Paſtur. pro omnibus averiis, cum pertinen- 
tiis, 85. The Tenant pleads, Ne unques ſeiſie q Dower, &c. and 
foundfor the Demandant, and damages aſſeſſed, and Judgement, 
whereas, of Common ingroſs without number, Feme is not dowable: 
And the damages being intirely given, and Judgement accoꝛding⸗ 
ly, it was therefoze moved by Calthorp to be Erroz, Rolls fox the 
Defendant in the Moꝛit of Erroz agreed, That of Common in grois 
without number, 2 Fems is not dowable : But he conceived, it ſhall not 
be here intended to be Common in groſs, but rather appendant oz ap- 
. | purtenant: 
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purtenant: And although it was laid, If it were Common appen- 
dint 02 appuctenant, it ned not ve demanded, but is included in the 
Land, cuin pertineatus, and that it is now bis pe titum, pet that is 
no caułe of abaicment ot the Writ 3 Fo? if he had pleaded in Adate⸗ 
ment loꝛ that cauſe, it ſhould not pzejudice the Demandant ; lo ſhe 
might yave abcidged her Plaine 5 And after Judgement it is no 
cauſe to reverſe it. And pꝛelidents were ſhewn in the Common⸗ 
Bench, Palch. 4 Car. rot. 1066. betwixt Peckham and Wickham; 
where in Do wer the demand was inthe ſame manner ok Lands and 
Common; And upon pleading, Demurrer being foz part, and a 
Veruict fox part, Judgement was foz the Demandant. And now 
being debated, all the Court ſeriatim delivered their opinion, That 
as the Cale is, the Common may be intended appendant oz appur- 
tenant, whereof Dower is demandable; And it ſhall not be intended 
to be Comnoain groſs witnout number, Whereof a Feme ig not dow- 
zblI-, And the rather, being after Ucrdic, which finds, That he 
was leized, quod D »wer,8&c. And by intendment it appeared upon 
che Evidence, That it was ſuch a Common as went with the Land, 
whercof ſhe was dowable : And ik it had ben Common in groſs 
withour number, the Judge befoze whom the Trpall paſſed, would 
have directed it to be found againſt the Demandant. And therefoze 
(it being alſo in caſe of Dower. and to affirm-a Judgement) the 
moſt favourable conſtruction ſhall be made: And although the wozds = 
are, Et de communia Paſtuæ, &c. pet it ſhall not be intended, di⸗ 
bided common, but rather an enumeration of the things demanded: 
And the other Judgement being in the lame manner upon a Des 
murrer, they all agreed, That it was no Erro; And therefoze the 
Judgement was affirmed, — : 


Preiſt ver ſus Wood. Hil, 8 Car. rot. 18 1. 


jectione ficmæ, of a Leaſe of Tythes in Roughtoa by Charles 
Baldwin, appertaimug to ſuch a Chappell, The Ejectment ſup⸗ 
poled in taking of lo many loads of tythes ol heat and Barley, de⸗ 
ing ſevered from” the nine parts. After Verdict, upon Not guilty 
pleaded, it was found foz theÞlaintiff,and moved in arreſt of Judge- 
ment by Grim̃ſton, That an Ejectione firmæ lies not of tythes only, 
But it maybe of a'Rectozp, oz of ſuch a Chappel, and of the tythes 
thereto appertaining; (o as he map be ejectedof oz from a thing in 
polfcfſion, whereok Habere tacias poſſeſſionem map be, but not ot 
tythes only. The Court would adviſe. Vid. 1 & 2 Ph. & M. Dyer 
116 9 Eliz. Dy. 258. Cok. lib. 11. fol. 25. 15 H. 2. 8. It being at⸗ 
terwardg moved again, was adjudged foz the Plaintif. 


Barnaby verſus Rigalt. Mich. $ Car, rot. 354. 


I Rrorof a julgement in the Commot Pleas, in an Action ofthe 
Caſe, upon an Aſſumpſit; and Declares, upon the Cuſtome of 
k Pp3z Merchants, 
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Merchants, whereby, if one fo2 wares delivered unto him oz his Fa⸗ 
ctoz makes a Bill of Exchange, directed to a Merchant, and the 
Merchant to whom it is directed accept thereof, and after refuſes 
topap, and this is pꝛoteſted befoze a publique Notary, That then he 
who delivered the Bill is bound to pay it: And alledges in tacto, 
That the laid Rigalt delivered in France ſuch Mines of the value of 
200 l. to Joh. Stile Fao2 ot the ſaid Barnaby, and he thereupon de⸗ 
livered a Bill of Exchange foꝛ the ſaid money to ). N. Who accepted 
thereof,, and bad not paid it; Mhereupon he brought his Anion. 
The Pefendant pleaded Non Aſſumpſi / and found againſt him, and 
Judgement foz the Plaintiff. And Erroz all igned, Becauſe the 
Action is grounded upon the Cuſtome of Merchants, and doth not 
ſhew that the Plaintiff was a Merchant at the time of the delivery 
of the Bill ot Exchange: But becauſe he was named tobe a Mer- 
chant in the Declaration, and the Bill is foꝛ Merchandize Cold, the 
Court would not intend but that he was a Merchant at that time, 
&c. Wherefoze the Judgement was affirmed. 


Blunden verſus Baugh. Hil. 7 Car. rot. 1 106. 


L kKrorof a Judgement in the Common Bench. Baugh bꝛought 
an Ejectione firmæ of Lands in Blechingley, of the demiſe of 
Charles Earl ot. Nottingham, againſt Blunden. Upon Not guilty 
pleaded a ſpecial Uerdic was found, That anno triceſimo nono 
Elizabethæ, Charles Lozd Howard Loꝛd Admirall, being ſeized of 
the laid Land in Tayl by Indenture, covenanted, in conſideration 
of. marriage betwixt Sir William Howard his eldeſt ſonne and 
heir, and Elizabeth daughter and heir of the Lozd St. John, to 
ſtaffer a Recovery of choſe Lands, to the uſe of the laid William and 
Elizabeth and the heirs males of the body of the ſaid William, with 
divers Remainders over. That the marriage tak effec, and the 
caid William entred by the aſſent of his father Lozd Admirall, aud 
otcupied at his will; and in quarto Jacobi, by Indenture, demiled 
that Wand to Tho. Humphrys and Joh. Humphrys fox twenty one 
pears; rendzing 115 1. rent: They enter and were leiled oz poſſeſſed 
prout Lex poſtulat. And being lo ſeized oꝛ poſſeſſed, The ſaid Charles 
Loꝛd Admirall, then Earle of Nottingham, and the ſaid William 
Lozd Howard, by Jndenture, cobenanted wich Sir Robert Dotr- 
mer and others (foz that the laid Jndentureof triceſimo nono Eli- 
zaberhz Was not executed fo2 the perfozmance of the Aſſurances and 
uſescompziſed therein) Tolevy a fine of thoſe Lands, to the uſe ot 
the laid Sir William Howard and Elizabeth, fox a Joynture fo2 the 
ſaid Elizabeth, and to the heirs males of the body of the laid Sir 
William Howard, The remainder over, as in the Indenture, 8c. 
which line was levied accozdmngly, and to the uſes in the laid In⸗ 
denture mentioned. That in nono Jacobi, the ſaid William Loꝛd 
Howard dyed without Iſſue male of his body: And that John Hum. 
phrys dyed : And that in decimo quarto Jacobi, Tho. Humphrys 
Lo being 
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being ſeized oz poſſeſſed prout Lex poſtulat, by Indenture inroll'd 
withtu ſix moneths, in conſideration of a competent lumme of mo- 
ney, bargained and ſold the laid Lands to Charles Lozd Howaid, 
comme and heir apparent of Charis Earl of Nottingham Loꝛd Ad⸗ 
mirall, and to his heirs. Charles Earlof Nottingham dies; Charles 
now Earl of Nottingham, being his lonne and heir, entred; Blur- 
den the Defendant, by the command of the ſaid Elzabeth, entred, 
and claimed it as her Joynture, And Charles now Earl of Notting- 
ham entred, and made a Leaſe foꝛ thzce years to the Plaintiff, who 
entred; and the Defendant, as ſervant of the laid Elizabeth, and 
by her command eſtea him. And ik ſuper totam mate riam the Court, 
ſhould adjudge foz the Plaintiff, they found koz the Plaintiff; it 
other wile, foꝛ the Defendant, And they found the laid Elizabeth 
to be pet alive. After arguments at the Barre in the Common 
Bench, and at the Bench, it was, by the opinion of Richardſon chief 
Juſtice, Hutton and Vernon, adjudged foꝛ the Plaintiff, againſt the 
opinion of Harvey Juſtice, who argued ſtrongly koz the Defendant, 
And hereupona Writ of Error was bzought, and the Erro2 aſſigned 

onely in the matter of Law, And it was divers times very well ar- 
gued at the Barre by Liteleron Recozderof London and Serjeant 
Brampſton foz the Defendant in the wezit of Erroz ; and by Cal- 
thorp and Serjeant Henden foz the Plaintiff ; and afterward 
by all the Juſtices ofthe Rings Bench ſeriatim : And Jones, Berke- 
ley, and my ſelt held, That the Judgement was erronidus. The 
main queſtion was, Whether by any of thele ads there bea Diſſeiſin 
committed to Charles Earl of Nottingham, nolens volens? And 
if their be a Diſſeiſin, Mho ſhould be the Diſſeiſor and Tenant tothe 
Freehold? And to the firſt Jones, Berkley, and my ſelt held, That 
the Law will not impute noꝛ conſtrue it to be a Diſſeiſin, unleſs at 
the election of Charles Earl ot Nottingham, when as none of the 
parties intended it to be a Diſſeiſin, noꝛ to oſte him of the poſſeſſion : 
Fo2 as Cok. Litt. 15 3. defines, A Diſſeiſin is when one enteis, intend- 
ding to uſurp the Poſſeſſion, and to vaſe another of his Freehold; 
And therefoze quzrendum eſt a Judice, quo animo hoc fecerit, why 
he entred and intruded; Ind it is at the election of him to whom 
the w2ong is done, if he will allow him to be a Diſſeiſoz, oz himſelf 
out of poſſeſſion. And therekoze if one receives my rent, It is at my 
election, ik J will charge him with a Diſſeiſin, by bꝛinging an Allile 
o2 other Action, 02 have an Account. And ik an Infant makes a 
Leaſe foz years rend2ing rent, and the Leſfee enter, It is at the ele⸗ 
tion of the Infant to charge him in Afſiſe, oꝛ to bzing Debt fox the 
rent, oz to accept the rent at his full age, as 7 Ed. 4. 6. and other 
books be. So it is if one enters, clauning as Gardian in Socage, oz 
by Nurture, where he is not, It is at the election of the Infant to 
bzing an Aſſiſe, oz to charge him as Gardian, thereby admitting 
him tobe in without wong, as 49. Ed. 3. 10. 40 Ed. 3. Accomp:, 
35 & 33 H. 6. 2. and mam other bos be. And Tenant at will is at 
the will of both parties; and the will ſhall not be a 
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every ac, Vide 38 H. 8. 62. Keleway 20 H. 7. 65. So where a 
Feme JLeſſi at will takes Husband, o2 a Feme makes a Leaſe at 
will, and takes Husband; although the Fee hath put her will in 
her Yusbaud, yet it ſhall not be ſaid a determination, without the 
election of the Leiſoz oꝛ Husband to the contrary, 38 H. 8. Dy. 62. 
Lelfce Currenders, and yet occupies, he is no Diſletſoz, but at the 
pleaſure of the Leſſoz, 11. Ailite 6. where a man makes a Feoſf- 
ment and continues in poſſeſſion, And the common Caſe where a 
Copyholder makes a Leale foz years, not warranted by the cu⸗ 
ſtome, yet it is no Diſſeiſin; and the Law accounts it a god Leaſe 
bet wirt Lefſo2 and Leſſee and all eſtrangers: And to that purpoſe 
was cited Hil. 18 Jac. rot. 792. betwixt Streat and Virrall. Eje- 
jectione firmæ bzought upon ſuch a Leaſe ; And, upon ſpeciall Uer- 
dict, adjudged fo2 the Plaintiff, That it is à god Leaſe againſt all 
but the Loꝛd. And they all relyed upon another Judgement in 
the point, Hi. 18 Jac. rot. 1230. betwixt Powſley and B. where 
one Cart bargains and ſells Land, by Indenture inroll'd, to Ber- 
tram, upon condition, That upon the payment of thzx hundzed 
pounds at the end of the years, it ſhould be void: And 
that in the interim the Bargainee ſhould not meddle with 
the pꝛolits of the Land, The Bargainoz occupies and makes a 
Leaſe for five years, and at the day doth not pay the money; The 
Bargain doth not enter, but (the Bargainoꝛ occupying it) he de- 
vileth that Land. And it wasadjudged a god Devile ; But if he 
had bern diſſeiſed, the deviſe had been void. And here it ſhallnot be 
intended, That the lonne intended to diſſeile his father, but that the 
Leaſe was made by the aſſent of the father: Allo the party to 
whom the Leaſe is made, doth not claim any Frehold, but to have 
the Leaſe only,, and to pay his Rent, and pays the Rent accozding- 
iy , lo there was no intent in any of the parties to make a Dilleiſin, 
Then the Law ſhall not conſtrue it to be a Diſſetſin partibus in- 
vitis. And hereby it follows, that the Frehold remains in the 
Earl of Nottingham untill the fine levyed by him and his lonne; and 
to the ules well raiſed, andthe Joynture well aſſured, Secondly, 
Admitting there were a Diſſeilin committed by theſe acts, the que- 
ſtion is, ho is Diſſeiloꝛ and Tenant of the Freehold ? And Jones, 
Berkelcy, and my Self held, That William £02d Effingham whe 
made the Leaſe, is the Dilleiſo2 and Tenant, quoad all perſons, but 
the firſt Leſſoz ; but quoad the firſt Lelloz, they both are Diſſei⸗ 
ſors ; Fo2 when Tenanr at will takes upon him to make a Leaſe 
foꝛ years, which is a greater Eſtate than he may make, That act is 
a Diſſciſin; and by this Leaſefoz vears made, and the Leſſas en⸗ 
tring and paying the rent unto him, and he accepting thereof, He is 
in as Leſſa, and the Leſſoz is the Diſſeiloꝛ, and hath the Reverſion 
expectant upon this Leaſe, And this Leaſe bet wirt them, is an 
intereſt derived out ofthe Inheritance, gained bythis Diſleiſin. Foz 
if a Lell foꝛ pears make a Feoftment, although it be a Diſſeiſm to 
the Leſſoz, pet it is a god Feoffment betwixt them de facto, though 
17 0 no 
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not de jure, and the Feoſf is in in the per, ag 4 Ed. 2. Brev. 403. 
19 Ed. 2. Brev. 770. 15 H. 3. Brev. 878. Fitzh. Nat; Brev. 20 f. 
8 H. 7. 6. per Fincux Temp. Ed. 1. Counterplee de Voucher 126. & 
Cok. Lit. 367. And Warranty map be annexed to ſuch an eſtate, 
upon which he may vouch, as 50 Ed. 3. 12. Ind if luch Letfe fox 
pears, 02 at will, makes a gift in tayle, oz a Leaſe fox life, that cre⸗ 
ates a god Leaſe oꝝ a god gift in taple amongſt themtelves and all 
others, beſides the firſt Lelloz; and as to him they are both Dillei- 
ſo2s, as it appears bythe books 14 Ed. 4. 6. 18 Ed. 3. Iſſue 36.7 Ed. 
3. Iſſue 7. 14 Ed. 3. Feffments & Fayts 6 7. So it is where a Leſſee 
at will makes a Leaſe foz years, (eſpectally it being by Indenture) 
it is a god Leaſe between them, and Debt lies foz the Rent; and 
the Lelle ſhallnot avoid it, but by an ter by the firſt Leſſoz, ag 
31H. 7. 26. is. And Jones cited, That 42 Eliz. betwixt Spark and 
Spark, it was ſo adjudged, y9here.Leſſe at will made a Leaſe foz 
years, and he being oute by a Stranger, bꝛought an Ejectione fir- 
mæ, andrecovered, Ind Hil. 16 Jac.ror. 792. betwixt Streat and 
Vicral,the Caſe ſupra. And ſo it was reſolved inthis Court 28 Eliz. 
That an Ejectione firmæ lies upon a Leaſe made by a Copyholder 
againſt any Stranger; and the book of 12 Ed. 4. 13. is directly to 
the point, So here when Leſſ foꝛ pears enters accoꝛding to the 
Leale and paps his rent, the Frehold betwixt them ſhall be in Will. 
Loꝛd Effing nam, who made the Leaſe, and not in Humphrys who 
is only Leſſee ; and then the fine levyed by the Earl ol Nottinghem 
and his tonne conveys well the Freehold, and the uſes are well rai⸗ 
led upon this fine, andthe Joynture well lettted; and then during 
her life the Earl of Nottingham hath no title to make a leaſe ; where- 

fozethe Judgement ought to be reverſed; and lo much the rather 
fo the great miſchief which would enlue, it one who hath a Tenant 
at will, who makes a Leaſe foz a (mall time, and the firſt Leſſoz, 
not knowing thereof, levies a finefoz a Joynture foꝛ his wife, oz to 
perfoꝛm his will, oz to other uſes, 8c. if he ſhould be adjudged dil⸗ 
ſciſed, and as a Dilleifee,tolevy fine which ſhould tend to the bene⸗ 
fit of the Leſſee foz years, and he adjudged a Diſſeiſoz againſt hig 
intent oz knowledge, as in this caſe is pꝛetended, many ſhould lole 
their Jnheritances In many Manozs are divers Tenants at 
will, where the father is Tenant at will, and after him the lonne 
enters and occupies at will ol the Loꝛd, and is ſo reputed, and the 
Low allows them, and never accounted them as Diſſeiloꝛs; ifſuch 
Tenants at will make under-leaſesfoza year, oz foꝛ half a year, if 
the Loꝛds of thoſe Manozslevie fines of thoſe Manozs; anv this 
ſhould tend to the benefit of the Under-lefſ@s, who ſhould be re- 
puted to be Diſſeiſozs without the intent of any ok the parties, 
Many Loꝛds ſhoutd hereby be diſinherited. uShereupon they con- 
cluded, That Flumphrys the Leſſ was neither Diſſeiſo2 noz Te- 
nant, but only Will: Lozd Effingham, and he is the Diſſeiſoz and 
Tenant ; and the fine levyed by the Loꝛd Nottingham and him, is 
a god fine, and the uſes well raiſed, whereby the * 
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hath god title, and the Dekendant under her; wherefoze the Judge- 
ment ought to be reverſed, - But Richardion chief Juſtice argued 
to the contrary, and continued his fozmer opinion, That Humphrys 
is the Diſſciſoz, and was Tenant of the Fræhold at the time of the 
fine le vyed. And then the fine by the Carl of Nottinꝑpham (being a 
Difſciſce,and the 02d Effingham adjuto2 to the Diſſetſin, The fine) 
tnures to barre the right of the Earl ol Nottingham, and ſoz the be- 
nefit of the laid Humphry who was Diſſeiloꝛ and Tenant, accoꝛd⸗ 
ig to the opinion in Co. lib. 2. fol. 56. in Bucklers Cale ; and that 
he is a Diſleiſo2 to the Earlof Nottingham, not at his pleaſure, but 
denecellarios Foz, A Diſſeiſin is a tortius outing of any one from 
his Scifin : And here this taking of the Leaſe by Humpbrys from the 
Lord of Effiagham Tenant at will and his entring by colour of the 
ſaid Leaſe, is a Diſſeiſin. And here is an Entry vſurpando jus ali» 
enum without conſent of the Carl ot Nottingham; and ag Tenant 
at will may not grant his Eſtate, as 27 H. 6. 3. ig, no moze may he 
make an eſtate; . and the Carl ol Nottingham hath no election to ſap 
it is no Diſleiſin. But he agreed to the Caſe, Where an Infant 
makes a Leale fox years, relerving rent, and the Leſſe enters, the 
Intant hath election to allow him to be his Tenant, oꝛ to be a Dil⸗ 
ſeiſoz, which is molt fox his advantage, Do where one enters and 
claims as Gardian and octupies, the Infant may allow him either 
Dilleiſoꝛ 02 Accomptant, which ſhall. be foz his beſt advantage. 
Secondly, That Humphrysis the ſole Diſſeiſoꝛ and Tenant of the 
-- Fr&hold; fozhe, by his entry, did the ſole ac which made the Diſ- 
leilin; foz the leale fog pears is merly a void contract : And when 
one enters by colourot a void conveyance, he is the Diſſeiſoꝛ, as in 
Ottfts and Howells Caſe in Plowd. So. 21 Ed. 3. 4. and 45. where 
a Gardian aſſigues Dower to a Feme who is not dowable, and ſhe 
emers, by her entry ſhe is a Diſſeilereſs, 24 Ed. 3 43. Ik one enters 
by colour of a void extent, it is at the peril of him who enters and 
takes the pwfits, to ( by what right he enters. And be denved 
that the making of a leaſe fo2 years, is tithex an expꝛels oꝛ implyed 
tommaud to euter oꝛ mabe a Diſſeiſin. Aud he denyed that the ma⸗ 
king of a Leaſe ſoz years had gained the Beverſion tothe Leſſoz. 
But if Leſſee fo years, 02 at will, makes a leale foꝛ lifeʒoꝛ a gift in 
tayle, he by making livery, transfers the Freehold, and gains to him⸗ 
{elf the Inheritance, but by a nude and vold contract he canuot gain 
theReverſion ; Whereupon he concluded, That Humphrys is the 
D1fri@2 and Tenant, and the fine inures to the benefit of Humphrys, 
and wot to the lünitatiou of the uſes in the Indenture, Becauſe 
none ot the parties had any thing in the land at the time of the ſine 
levped; and that the Judgement ought to be affirmed. But afters 
wards, ſox thereaſons of us thee, the Judgement was reverſed. 
Note, Six Robert Heath chief Juſticeof the Common-Pleas, and 
Juſtice Craw!ey, Baron Denham, aud Baron Trevor, agreed 
with.this Judgement in the Kings Beach, and conceived, That 
it would be verymilchievous if it ſhould be adjudged 3 
TE "But 
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But Dir Hum phry Davenport ſ&med to doubt, whether the Leſſee 
fox pears ought not ſirictly to be taken fox the Diſſeiſoz and Te- 
nant. 


Blizard verſus Barns. Hil, 8 Car. rot, $16. 


Ction, for that falſo & malitioſè he ſpake of him theſe wo2ds; 
| That the Plaintiff commited felony, and procured him tobe 
arrciied for felony, and to be impriſoned for three dayes. The Be⸗ 
fendant picads Not guilty, and found againſt him generally, and 
damages to twenty ſhillings, And it was moved, that he might 
have no moꝛe coſts than damages, the damages being under fourty v). Co ſald o 
ſhillings, upon the Statute of viceſimo primo Jacobi: But be: = af” 
cauſe there was a pzeſident ſhewn quinto Caroli, betwixt Edwards y 
and Topſall iu Action foꝛ words, and foz falfly and malicioufly pꝛo⸗ 
curing him to be endictedoffelony : And upon Nor guilty pleaded 
and found againſt him, and damages taxed but at fourty ſhillings ; 
yer becauſe the Action was not fo wozdg only, but toz other wzong 
whereof he is found guilty, he had full coſts awarded him, It was 
reſolved here to be out of the Statute. 


The Fal of Newport ver ſus Sir Henry Mildmay. 
Mich. 6 Cat. rot. 439. 


Rror, to reverſe a Judgement in a wit of Entry fox the Ma⸗ 

noꝛ of Wanſted, againſ} the Earl of Newport, where he ap⸗ 
peared by his Gardians, the Carl ot Southampton and others; 
wherein they vouched the eommon Uouche, and Judgement gi⸗ 
ven upon his default after appearance ; and the Erroz aſſigned, tor 
that Judgement is given by detault, he being an Iofant. Ind it being 
arguedat the Barre by Dir Joho Banks and others fo; the Plain⸗ 
tift in the n>zit of Erroz, and by Noy the Kings Atturney, and 
others, foꝛ the Defendant, the Court reſolved, That it was not Er- 
roꝛ; foz the Judgement is not given upon default of the Inkant, but 
upon departure ot the Vouchee in detpite of the Court : And the 
Court is truſted, that they will not admit a Gardian, but ſuchas 
ſhall anſwer to the Infant foꝛ his lols, if he hath any; and it is in⸗ 
tended to be foz his advantage: And common recoverics are com- 
mon aſſurances of the Realm, and ought not to be ſhiken : Mo is 
there any pꝛetence foz an Inkant who appears by his Gardian, moꝛe 
than foꝛ any other perſon at full age: And it appears by Ed. 4. 
34. and by many pyeſidents ſhewu in the time of Hen, 7. Hen. 8. Ed. 6, 
Q. M. and Q. Eliz. and King James, and in the time of this King, 
that ſuch recoveries have been ſuffered from time to time. And eve⸗ 
ry pꝛeſident is a Judgement, not ſab ſilentio, but in the Conuſance 
of the Court; and it would be inconvenient to avoid fo mayp reco- 
veries;and it ſtands with Law that ſuch recoveries may be: There⸗ 
koze without any open argument, the Judgement was affirmed, 
Nq 2 not with: 
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notwithſtanding the opinion of Cok. lib. 10. fol. 43. Mary Potting- 


Pottrtons Calc to the contrary. 
' WA kf cal con bea g a . 
| * Sir George Symonds verſus Sir Michael Green and Will. Green 


his Sonne in Chancery. 


He Lord Keeper, be ing aſſiſted with Juſtice Hutton and Juſtice 
Jones in former hearings, and by me in this laſt hearing, it was 
decreed, Thar whereas Sir William Green was ſeized in Fee of the 
Manors of Great-Milton and Little- Milton, and the reputed Manors 
of Great-Chilworthand Little-Chilworth in the Pariſh of Milton, and 
of divers Lands in Chilworth, purchaſed 30 Eliz. of Sir Michael 
Dormer, and of other Lands purchaſed primo Jacobi, which one Ives 
occupied together until tertio Jacobi: And then in conſideration of 
the Marrizge of Sir Michael Green his ſonne, with one Milleſent 
Reade, with whom he had 4500 li. covenants to ſtand ſeized ot the 
{aid Manors of Great- Milton and Little. Milton, and ot divers particular 
Cloſſes, by name in Chilworth,and of all his other Lands, Tenements, 
and Hereditaments to the ſaid Manors appertainingꝑ, or uſed and oc- 
cupied with them, to the uſes following, vis, of the Manor and pre- 
miſſes to the uſe of himſelſ for life, without impeachment of waſte g 
And after of ſuch a Manor and ſome of the Cloſſes by name, Tothe 
uſe of Anne his Wife, for her Jointure; And of other the particular 
Cloſſes before mentioned, To the uſe of Milleſent for her life, for her 
Jointure ; And after the deceaſe of Sir William, Anne, and Mille- 
ſem, To the uſe ofthe ſaid Sir Michael Grees and the heirs Males of 
his body, with a remainder to his right Heirs : Afterward Sir Mi- 
chael Green and Sir William Green joy ned in a bargain and ſale of the 
Manors of Milton and Chilmorth, and all the Lands thereto appertain- 
ing, or reputed as part of the ſame, or within the ſame z And they 
levy a fine by the name of The Manors and 10, Meſſuages, 600. acres 
terræ, 200, prati, & 700. paſture, which quantity compriſed as well 
the Freehold Lands as the Manors, The queſtion was, Whetherthe 
parcels of Land divided from the Manor by the Intail, and the Free- 
hold Land lately purchaled, ſhould paſs by this Mortgage? And they 
all reſolved, Thar the Lands intayled, which were parcel of the Ma- 
nor, ſhall not be ſaid to be ſevered from the Manor : For the Free- 
hold never being ſevered, but remaining intire in Sir Will. Green du- 
ring his life, ſhall paſs as parcell of the Manor at the time of the Mort- 
gage; And that the Freehold bought in and occupied with the Ma- 
nor, although it was but for two years before the Mortgage, may 
paſs, being ſaid and reputed parcel, and by that name : And the 
fine is well enough guided by the Indenture for the Manors and for 
the Freehold purchaſed, although they were not in rei veritate parcel 
of the Manor; And a little time is ſufficient for the gaining a Repu- 
tation: Wherefore it was decreed, That Sir George Symons (hould 
enjoy the Manor and the Freehold purchaſed : And that Sir 
Michael Green and his ſonne ſhould make further aſſurance at the coſt 


of 
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of Sir George Symons And that this Indenture is a ſufficient declara- 
tion of the uſes of the fine, as ir was declared by all the ſaid Juſtices 
and by the Lord Keeper himſelf, 


Johns verſus Stratford. Mich. 8 Car. rot. 96. 


Ebt, upon an Obligation of 200 li. upon condition to come 

to his lodging, and to goe with him to the Councell at Wales. 
The Defendant pleaded the Statute of viceſimo tertio Henrici ſex- 
ti; and that the Plathriff is a Derjeant at Arms, attending upon 
the Pꝛelſident and Councell of the Marches of Wales, and tak that 
Bond under colour of an Attachment out of the ſaid Court, and ſo 
void. And hereupon the Plaintiff demurred. And it was moved 
by Haenden Serfcant, That he was not any Officer intended within 
that Statute, which extends only to Sheriffs and their Bayltfs 
and other Miniſters and Gardians of Pziſons ; And Serjeartts 
at Arines are not any of theſe Officers, but immediate to the Coun⸗ 
tell of the Marches of Wales: Allo the łaid Councell is a Court 
erected of late time and fince the laid Statute, and tannot be intend⸗ 
ed within the Statute. And ok that opinion the Court ſeemed to 
be, but did not reſolve therein. But becauſe it is ſhewn, That the 
Plaintiff who made the arreſt out of the Marches, that is to lap, 
in London, which is out of the Juriſdiction, &c. Then clœrly this 
obligation is out of the intent of this Statute: Therefoze tule was 
given, that Judgement ſhould be entred fox the Plaintiff, &c. 


Starre verſus Buckhold. | 


; Prohibition was granted upon the motion of Grimſton, to ſlay 
a Suit in the Arches fo2 theſe woꝛds, Thou art a Drunkard, a 
drunken fellow, a baſe idle drunken fellow, Becauſe theſe words 
tend to a temporal offence,and are puniſhable as a tempoꝛal offence, 
and not puniſhable in the Eccleſtaſticall Courts. 
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Thomas Gwin and Bridget his Wife verſu David G win. 
| Hil. 5 Car: rot. 295. 


Brecknock, by David Gwin, in a Quod ei deforcear, prote- 
ſtando prolequi Breve illud in forma & natura Brevis, de recto 
ad Communem Legem, ſecundum formam Statuti Ratland. de tribus 
meſſuagiis, 200 actis terræ, 100 acr. prati, 60 acr. paſturæ, & 100 
acr. boſci, & medietatem molendini in l launy bagell, ut jus & hæredita- 
tem ſuam : Et unde dicit quod ipſemet fuit ſeiſitus de Tenementis 
prædictis & medietate prædicti molendini in dominico ſuo ut de feo- 
do & jure, &c. Et quod tale fit jus ſuum, offert, &c. Ind the (aid 
Thomas and Briget ven. & defend, Jus prædicti David & ſeiſinam, 
& c. And Imparle, &. It the next Delltons the Plaintif Counts 
ut antea verbatim: And the Defendant Briget pleads, That ſhe 
majus jus habet tenendi 1 oo acras terre, 30 acras prati, & 40. acras 
paſturæ, parcel, tenementorum modo petit. pro termino vitæ ſu, 
Reverſionem inde præfato Theme & hæredibus ſuis, quam prædictus 
David habet ad tenendum tenementa praecidta, &c. & de hoc po- 
nit ſe ſuper patriam, & prædictus David ſimiliter. Et prædictus Tho- 
4 dicit, Quòd ipſe habet majus jus tenendi tene menta prædicta & 
medietatem piædicti molendini, cum pertinentiis, ut illa tener, quam 
prædictus David, &c. & de hoc ponit, &c. & prædictus David ſi- 
militer. And the Jury found both Illues foꝛ the Demandant, and 
Judgement entred, Quod recuperer verſus pratatos Thoman & Bri- 
gettam prædicta tenementa & medietatem pra dicti molendini cum 
pertinentiis tenend. ſibi & hæredibus ſuis quiete de prafatis Thoma & 
Brigetta & hæredibus ſuis in perpetuum, &c. And upon this Judge⸗ 
ment a noꝛit of Erroꝛ was bꝛought: And becauſe the wit of Er- 
ro2 ſuppoſed, that the pꝛoccedings were in Curia noſtra; Where it 
appears by the recozd, that the beginning thereof was in 22 Jac. 
therekoꝛe the Wꝛit of Erroꝛ was abated, and anew noꝛit of Erroꝛ 
bzought coram vobis reſident. And upon it divers Errozs were 
aſſigned by M92. P:othorough : Firſt That the noꝛit being a Quod 
ei deforceat. the pꝛoteſtation being proſe qui in natura Brevis de recto, 
he ought to ſhew what wꝛit of right; fox there be divers kindes of 
Wyits of right, But that was diſallowed. Secondly, That 
the defence is not well made; Foz in a 921t of right there ought 
to 


E Rror of a Judgement in the grand Seſſions inthe County of 
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to have ben a double Defence, viz. the Plaintiffs right, and to main⸗ 
tain his quatrzight. Thirdly, That the Defendents joyning in de⸗ 
fence, onght not to have le vered in their Pleas, Fourthly, That the 
Plaiutift having admitted them to piead ſeveral Pleas, and taking 
[everal 3i{lues upon their ſeveral Pleas, hath admitted that they 
are ſeveral Tenants, and ſo hath abated his own weit. Fiſthly, 
Becauſe Briger pleads as Tenant fozlifefoz part of the Tenements 
alledging the everſion to be in Thomas, and foz the reſidue pleads 
nothing, nos claims anyeftate,yet Judgement is givenagaing Tho- 
mas ald Bliget and their heirs, f02 all the Tenements: and ſo a fi- 
nall Judgeinent again} the Feme foz all, where the plea ds but 10 
part; and againſt her heirs, where ſhe claims but lez lile. And this 
Was held a maniteſt Brror: Uherefoge foʒ this cauſe pꝛincipallp, the 
Judgement was reverſed. 


The King verſwe Sherington Talbot. 


Fn iy Ke. 
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the Tryall was by Venire facias awarded from Ridge, where it 
ought to have been of the Manoz; Fox Ridge is alledged to be but 
parcelLof the Manoꝛ. And fox this cauſe all the Court held it to be 
a Mil tryal, and not aided by any of the Statutes; and that it ought 
to be ok the Manoz, which is the greater and moze notozious; 
wherefoze a Venire ſacias de novo was awarded. And it was mo- 
ved, whether that were within the Statutes ot Jeofayls, betaule it 
tonterns the king; and the Statutes have an expzeſs Pꝛoviſo, 
That they ſhall not extend to Appeals oz Endicments oz Infozma- 
tions upon penal Laws, and cited ſome of them; but not any Quo 
warranto ? And Richardſon, Jones, and Berkley held, that the Sta⸗ 
tutes did not extend to this Caſe, no2 to Informations of Intruſion, 
Fo the King is not bound unleſs he be named. But Noy bald, 
peradventure it ſhould be otherwiſe in caſe of a Quare impedit, 
where the luit is betwixt the party and the King. 


Townley verſus Chaloner, in the Chancery, 


Pon a Bill of Review to reverſe a Decree there, the Lord Keeper 

1 required the aſſiſtance of Juſtice Jones (by whom the Decree 
was made) and of Juſtice Hutton, Juſtice Berkeley, Juſtice Crawley and 
of my ſelf, where the Caſe was, That Thomas Foſter and Townley being 
Aſſignees in truſt of a Leaſe, to the benefit of Chaloner an Infant, Tho- 
mas Foſter took all the profits, and was in arrear upon accompt 15001, 
and being unable to ſatisfie, the queſtion was, Whether Townley agree- 
ing to this Aſſigument by ſealing the Connterpart thereof, and joyn- 
ing with Foſter in acquittances of the rents for a year and half (but ne- 
ver more medled) ſhail be charged only for that wherein he had joyn- 
ed in the Acquittances, or for all the reſidue? And it was reſolved, 

That Tomnley, being but a party intruſted, ſhall not be anſwerable for 

more than came to his hands; for it was the default of him who put 

them in truſt, to repoſe truſt in one who was not able to pay; and he 

being the party truſted, as well as Townley, Townley ſhall not be com- 

pellable to ſatisfie his defect: Wherefore it was reſolved, That that 

part ot the Decree whereby he was eharged to pay what Thomgs Fo. 

fer could not, ought to be reverſed. i 


EByres verſur Taunton. Cujus prineipium ante pag: 295. 
17 was moved again by Mallet fog the Defendant, in ſtay ol 


Judgement. u9hereas the Plaintiff the laſt Term pꝛotured a 
new Scire facias out of this Court ditecked to the Sherilk of Glo- 

tion in his kozmer return of the heir; And there i dit 
illued out of the Court, ex Officio Curiz ad fene b un En. 
Andthe Sheriff had returned That Cawley had not any Landgin 
5 Bapliwiek which deſcended to his heir, noꝛ any heir within his 
apliwich, &c. That yet no Jadgentent 2 
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Becauſe this Scire facizs ought not to habe ben awarded to the 
Sheriff of Gloceſter ; But upon a Teſſatum, that the firſt Scire ta- 

cias was awarded tothe Dherif of Middleſex, where the Recogni⸗ 
cance was firſt acknowledged; Foz being grounded'upon a Kc 
co2d, he ought firſt to ſue the'Scire ſacias there; And upon return 

That there is not any heir there, then to have this in another Coun- 
ty; And he cited the book ot Entries fol. 500. and 2 Ed. 3. 20. Sed 

noa allocatur: Fo ttue it is, the firſt Scire fac. as upon a Recogni- 

ſance io have exccution, oyghrt to be in the County where it was ac- 

knowledged: But when it is [ned there, and the party returned 
dead, it may be ſued againſt the heir oz Terr tenant in any County 
where the party ſurniſeth he hath Land : Allo this Scire tac iae is 

ex officio Curiæ, ànd in favour of the party, and there is no realon 

he ſhould take exceptions to it. The lecond exception was taken 

ro the return ot the woꝛit; Foz it is returned, That there is not any 

heir within his Baily wick, where it ought to have been, That there 
is not any Terr-tenant, And that there is not any heir gene ally. Sed 
non allocatur: Fox the return upon the firſt Sc facias ſhews what 
Lands he had; And it ſhall not be intended there be moze lands 

When no heir is found there; and the Sherif hath no authoꝛity to 
inquire into other Counties. The third exception, That the return 
upon the lecond Scire tacias in Chancery, whereupon the plea is 
pleaded and iſſue joyned, was ſufficient foz the reaſons befoze alledg⸗ 
ed, and the tryall ill. But now all the Court agreed, Although 
the return had been better, if it had found who was heir, and that 
he was warned, oz that there was not any heit in the laid County, 
pet it is well enough: Foz as 17 Ed. 2. tit. Execution 139. Antient⸗ 
iy the Scire facias wag only againſt the Terr. tenant, and the heir was 
not charged in the Scire facias but as Terr- tenant; and if the return 
be not god oz fozmall, yet it is aided by the Statutes of J-otayls ; 
And the mi(-rerurn oz inſufficient return of the Sherif alſo, quoad 
the heir (becauſe he is not named in the return) is but a diſcontinu- 
ance, Which is aided by the Statutes of Jeotayles. Wherefoze Ri- 
chardſon, Jones, and Berkeley agræd, That there was not any cauſe 
after Uerdict to ſtay Judgement: whereto l aſfented, Thefourth 
exception, That it was not a god Tryall by Niſi prius; Foz iſſue 
being joyned in Chancery, and the Recoꝛd delivered into the Kings 
Bench to be tryed, it ought there to have been tryed, and not by Niſt 
prius. But all the Court was againſt it: Fo iſſue being joyned 
bet wirt party and party, map be well tryed by Ni! prius out of this 

Court, and ſo are many pꝛeſidents: Wherekoze Judgement was 
given fo the Plaintif, | 


Randall verſwe Scory. Palch. 8 Car. rot. 422. 


| Rrot of a Judgement in the Common-Bench , in a Replevin 
n9here: the Defendant Avows faz an Hariot, upon a Leaſe 
made by Indenture to Robert 8 his Executozs -_ =_ 
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ſignes, foz ninety nine years , ik the (aid Robert Chicheſter, John 

Bellun, and james Bellun, oz any of them; hall ſo long live, rendꝛing 

rent, and rendzing and paying after the death of tye laid Robert 
Chichelter, dis Executozs and Aſlignes, his 02 their beſt Beaſt foʒ 

an Hariot oz fifty ſhillings, at the electon of the Leſſoz, his Yeirs,cz 

Aſſtgnes ; and becauſe the laid Robert Chicheſter aſſigned this 

leaſe tothe Plaintiff, and after dyed, Foz non. payment of the Ha- 

riot after the death ok the laid Robert, he diſtrained, and Avows, &c. 

The Plaintiff demands oyer of the Indenture, which was entred 

in hæc verba ut prius. But the clauſe foz the Hariot was, Ren- 

diing and paying to the Leſſor, his Heits, and Aſſgnes, after the 

death ofthe ſaid Robert Chicheſter, John Bellun, and James Bellun, and 

every of them, his or their beſt Bealt in the name ot an Hariot, or fifty 
ſhillings, &c. ut antea. And foz this variante the Plaintiff demurs, 

and Judgement given foz the Plaintiff, and Erroz thereof bzought. 
The Erroꝛ aſſigned, was in point of Law, Rolls fox the Plaintiff 

in the woꝛit of Erroꝛ moved, That this is no variance, and that the 
Avowry is god; Foz the Leaſe being to him, his Exetutoꝛs and 

Aſlignes, the reſervation of the Hariot, in conſtruction of Law, is 
the reſervation of him, his Executozs and Allignes, viz. after the 
death of him, his Executozs02 Allignes,hisoz their belt Beaſt; Foz 
it cannot be conſtrued the beſt beaſt of Bullun and Bullun, fox they are 
ſtrangers tothe D@d, and have nothing to doe therewith, But all 
the Court held, That there is a plain and maniteſt variance; fox al⸗ 
though the belt beaſt of £ellun and Bellun cannot be conſtrued tobe 
meant thereby, vet thereſervationis not, That it ſill be paid after 
the death of the Executozs 02 Aſlignes, But only after the death of 
Chicheſter, Bellun and Beliun ; ſo as'thep are the parties after 
whoſe death the limitation of the Hariors are to be paid; and not af: 
ter the deathof the Executozs oꝛ Allignes: WMherefoꝛe the Avowry 

was ill, and the Judgement alkinned. 


Fenns Caſe. 


Enn, a Fiſhmonger of London, was endicted at Newgate Sel⸗ 

ſions, Foz that heingroſſed divers kinds of Fiſh, viz. Smelts, 
Wyhitings, &c. ca intentione ad revenden. contra form. Staruri.Untg 
this he pleaded Not guilty, and the Endictment was removed hi⸗ 
ther by Cerciorari. Henden Herjeant moved in arreſt of Judge⸗ 
ment, That bythe expzeſs woꝛds of the Act of 5 Ed.s. Fiſhmongers, 
and Bunchers, &c. atenot laid to be logroſſers, noz within the Sta⸗ 
tute koꝛ Jngroſſing ik they buy only things belonging to their Trade; 
| foz it is not the intent of the Statute to reſtrain them, it being netel⸗ 
cary, koꝛ the benefit of the lubjects, that they ſhould buy ſuch things. 
But the Court held, That although they be not withinthe Statut 
fox lugroſſing. yet if they Regraie and Cell at unreaſonable pics e 
are expꝛelly within it; And he is endicted, That he bought ea inte 
tione ad revendendum contta formam Statuti, and is fs und guilty, 


So 
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So it ſhall be intended that he ingroſſed and did not ſell at reaſon- 
able pꝛices; and if he ingroſſed and lold at reaſonable pꝛices, it ought 
to have been ſhe won to the Jury upon the evidence, as all the Court 
agred, there being a Pꝛopilo contained in the Act, That one may 
take advantage by giving in evidence without fozmall pleading 
thereof, And koꝛ as much as he is here found guilty, it ſhall be ins 
tended, that he ingrofſed contra formam Statuti; Mhereloze Rule 
was given, That Judgement ſhould be foz the King againſt the 
Defendant, unleſs other matter were ſhewn to the contrary upon 
the Monday following; at which day Grimiton moved, That the 
Tryall Was ill, becaule it was tryed at the Came Seſſions that he 
was endicted, which ought not to have been, but to have had a Venire 
facias, returnable at the next DcCions, and he relyed upon 22 Ed. 4. 
corone 44. Sed non allocatur : Foz it is the uſuall and common 
courſe to try it at the lame time the party is endicted, eſpccially as 
this cale is, being at the Gaol: delivery and the party in pziſon, Vide 
9 H. S. Kelloway 159. That Trpall befoze Juſtices of Gaol-deli- 
very may be the lame day. Thirdly, He ſhewed that the entry is, 
That the Defendant pleded Not guilty, Et de hoc ponit &c. & 
Johannes Michael qui pro Rege ſequicur ſimiliter, &c. And itdoth 
not appear by what authozity he joyned that JCue ; foz the Kings 
Atturney oz one that ig in loco ſuo, ought ts have joyned, Sed non 
allocatur: Foz theſaid John Michaeli is the Clerk of the Peace in 
London, andheis an Officer known to the ſaid Court where the 
Endicinent was taken, and it næds not to beſo mentioned in the 
Recozd z and the Court here knows it well enough: noherefoze is 
was adjudged accozdingly foz the King, 1 


- Porter verſmn Hutchman, Ante pag. 286. 


I Rrox ofa Judgement in the Common- Bench, in Action uponthe 

| Caſe, in nature of a conſpiracy. The Erroꝛ aſſigned was, Be⸗ 
caule in the Declaration it is ſuppoſed that he pzocured him to be 
endicted and to be impꝛiloned, untill he was legitimo modo acquie- 
tatus, and doth not ſay (inde:) And foʒ this cauſe Ward Serjeant 
moved, That it was Erroz; fo2 it was a woꝛd ol ſubſtante, and 
the cauſe whereby he intitles himſelf to the Action ; and he ſaid;that 
this Judgement paſſed ſub ſilentio in the Common-Bench. And 
that in two other ſuch Actions bzought-by the ſame party againſt 
two others, being moved in arreſt of Judgement. after Verdict it 
was adjudged fo2 the Defendant. And a Recozd was ſhewn in 
this Court Hilar. 41 Eliz. rot. 1099. Prickers Caſe, Mhere, after 
Uerdic fo2 the Plaintiff, this exception was moved in arreſt of 
Judgement, and it appears upon the Noll, that no Judgement was 
given: And Richardſon chief Juſtice ſaid, that he was ot Counſel 
with the Defendant, and koi this cauſe only the Judgement was 
ſtayed, But Buiſtrod foʒ the Defendant ſhewed, That Paſch. 7 Jac. 
rot. 407, betwixt Bell and Gamble 9 Action upon the Sers 
| 8 e 
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where this wozd (inde) was omitted and exception taken foz that 
cauſe ; pet after divers motions in ſtay ot Judgement, and divers 
contiunances, Judgement was given koz the Plaintiff, And of this 
opinion were Jones and Berkelcy, that the Judgement ſhould be at⸗ 
firmed, Becaule it ſhall not be intended, but that he was acquietatus 
inde and not ol any othermatterz and the pꝛeſidents are both wayes, - 
and in the u292it of conſpiracy inde is onutted; and by the ſame rea- 

ſon in Action upon the Cale, the omiſſion of inde is no cauſe to avoid 

the Judgement. But Richardſon chief Juſtice, and my ſelt much 

Doubted thereof, by reaſon of thoſe two laſt Judgements, and the 

Caſe of Prickett, and conceived, That the Declaration wag ill foz 

this omiſſion ; Fox ifhe were not ac quietatus inde, it igcleer an Atti- 

on would not lie, And therefoze, being the material clauſe which 
maintains the Action, the omiſſion thereof is fatall; Foz A Decla- 

ration thall not be aided by inte ndment, tn the point of the Action. 

And inthe greater part ok the pzeſidents in pꝛint, the wozd inde is in 

the Declaration. Et adjournatur, Reſiduum poſtes, pag. 419. 


Rror of a Judgement in Coventry A an Inkoꝛmation upon the 
Statute of quimo Elizabethæ, fo exerciſing the Trade ot an 
FJromnonger, not being Appꝛentice. After Uerdic and Judgement 
there foz the Plaintiff, the firſt Crro2 aſſigned by Grimfton whs, 
Becauſe by the Statute of viceſimo primo Jacobi, it is appointed, 
That every common Infozmer ſhall be\wozn befoꝛe his Inkozma⸗ 
tion be received, That the fact was within the year before the In⸗ 
fozmation exhibited, and within the lame County Where it is > 
bited ; And it doth not appear here that it was done ſo in this Cale. 
Sed non allocatur: Fox it is no parcell of the Recoꝛd, but is only a 
direction to the Officers, that none ſhall be received, unleſs he be lirſt 
Con. The ſecond, Becauſe Inkozmers cannot ſie upon that 
Statute to have the moitp; foz by the expꝛels words in the Sta⸗ 
tute, the foꝛfeiture is given to the Cozpozation, fox the benefit of the 
Coꝛpoꝛation, koꝛ relief of the Paz, and foz other uſes of the Cozpo- 
ration, Sed non allocatur: Foz though that Dtatute gives one 
moity to the Inkozmer and the other moity to the King, except in 
co2pozate Towns, to whom ſuch foxfeitures are granted, it is to 
be un derſtod, and ſo hath alwates been expounded, That in that 
Caſe the fozfeiture given to the King, belongs tothe Cozpozation, 
and the Inkozmer is to have his part ſtill: yBhereupon Judge⸗ 
ment was affirmed. ö 


Parker verſus Taylor. Mich 8 Car. rot. 366. 


A Rror of'a Judgement in Beverley Courr, in Debt: here the 
Plaintiff declares in Debt of 20 li. viz. 16 li. upon an Obliga⸗ 
tion, and 4 l. upon a Mutuatus. The Defendant pleaded 3 the 
4 li. Non debet, & de hoc potiit fe ſuper Patriam, & prædictus Que- 
rens ſimiliter. Et quoad the other, he demands oyer of the 8 
| : : | (on 
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tion and Condition, which was read to be upon condition to pay 
eight pound at a day, &c. and he pleads payment at the day, Et de 
hoc ponrr,&c. and the Plaintiff ſimiliter, and Uerdicfozthe Plain - 
tiff c uoad the Bond; and quoad the other, fox the Defendant, and 
Judgement fox the Plaͤintiſk; and che Erroz aſſigned was, That 
here is not any Jſue ; Fox the Defendint ought to have pleaded 
Quod folvit, & hoc paratus eſt ver:ficare, and thePlaintiffought 
to have replyed Non ſolvit, & hoc petit, &c. Sp there had been an 
affirmative. and a negative; but as it is here, there is no Ilſue at 
all, and it is not aided byany Statute; and therefoze it was pꝛaped, 
That the Judgement migyt be reverſed, But all the Court held, 
foz as much as the Defendant pleads Pay ment & de hoc, &c. and 
the Plaintiſf joyns with him, That the Jury ſhall enquire whether 
he hath paid, and the Jury finding, that he hath not paid, it is god 
enough, and aided by the Statute of Jeotayles : ndherefoze the 
Judgement was affirmed, l | | 


Leycroft verſu Dunker. Paſch, 9 Cat. rot. 152. 


tion for words, WMhereas the Plaintiff foz twenty pears 

had uſed the Trade of a Merchant, and yet uleth the lame; 

and iu the fifteenth pear ol King James uled the Catd Trade, and 
went to Hamborow, and there uſed it untill 22 Jucobi, and then re⸗ 
turned into England, and uſed the Trade ot a Merchant: The 
Defendant, to lcandalize him in his pꝛokellion, (pake theſe wozds 
of the Blaintiff the firſt of Pctober anno 8 Car. He came a broken 
Merchanr from Hamberow' ( innuendo his returning from Hambo- 
row into England) and that I will juſtifie. Che Delendant pleaded 
Non culp. and found againſt him, and damages 20 l. and it was 
moved by Giimſton in arreſt ok Judgement, That theſe wozdsbe 
not acttonable , foz although it is to be agreed foꝛ ſaying of a Mer⸗ 
chant, That he is broken, in the pzeſent tenſe, Action lies; foꝛ it is 
all one as if he had ſaid, He ts bankrupt, which is a great diſcredit 
to a Merchant; yet when he Caith, That he came over a btoken 
Merchant from Hamborow, it doth not impoꝛt in it ſelf anyſcay- 
dall; fo he ſhews that he came over eight pears veſoze, and he 
might become a rich man and of geÞeredit lince'that time. And 
of the ſame opinion was Richardion chief Juſtite; Foz ſlaunder 
ought to be expreſſed, and not taken by intendment or implication 3 
therefoze ik one ſaith of a Merchant, That he was a pon man with⸗ 
in theſe ſeven pears; oz of a Wozzuian, That he was à weak 
Woz man, and had little still within theſe kew years, an Action 
lies not, koꝛ he may be rich oz a god udoztkmau at the time of the 
ſpeaking : Lo here, &c. foꝛ which, &cc. but jones, Berkley, ud my 
elt held, That the Action well lies, and it is not like the Caſes be⸗ 
fo2e put; koz there they doe not charge him with any crime, and 
by intendment it may have god conſtruction: But here he chargeth 
him with being once bꝛoken, Et qui * malus ſemper 
| | x 3 | ctle 
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eſle malus eodem genere, ox at leaſt may have an inclination thereto; 
And it being alledged to be ſpoken talso & malitiosè, and to lcanda⸗ 
lize hun in his Pzofeſſion, it is a great caule ofdifcrediting, and 
impairing him in his Trade, whereas their credit is the pzincipall 
means of their gain : And ik he intended it otherwiſe, o2 had tpo⸗ 
ken it in another ſenſe, he ought to have ſhewn it by Cpectal plea, 
which would have excuſed hum: But when he is charged with 
malicious ſpeaking of thoſe woꝛds, and with an intent todiſcredir 
him; And he pleads Not guilty, and found againſt him, That he 
ſpake malicioufly, and with intent to diſcredit him, the Court 
may mw otherwiſe adjudge; y9herefoze it was adjudged fox the 
Plaintiff, . ö | 


; Green verſus Lit coln. 


Ction for Words. Thou art a long- ſnag haired-· murthering- 

Rogue. After Ucrdic, upon Not guilty pleaded, and found 
koz the Plaintiff, it was moved by Grimſton in arreſt of Judge: 
ment, That theſe woꝛds be not actionable ; foꝛ he doth not charge 
him directly with the murther of any perſon, noz ſaith, That he is a 
Murtherer, but the wozds are adjectively ſpoken, which manner 
of ſpeaking ſhebos that the woꝛds are of chiding, and doe not ag- 
gravate but extenuate quoad the manner ot ſpeaking. But Henden 
Serjeant moved to have Judgement foz the Plaintiff, and cited, 
That in Hilar. 7 Car. rot. 788. betwixt Wilſon and Maſon, in the 
Common⸗Bench, it was adjudged alter debate, That foz theſe 
words, Thou art a murthering Knave, Action lies: But he had not 
the Recoꝛd to ſhew; And therefoze the Court adviſed till the next 
Term, Afterwards Mich. 9 Car. being moved again, it was ad⸗ 
judged koꝛ the Plaintiff, | | 


Fiſh verſus Wagſtaff. 


Rror ofa judgement in the Court of the Marſhalſey, by virtue 
ol a new Patent. The erroz aſſigned was, Becauſe in the 
Stile of the Court it was mentioned, That the Court is holden by 
virtue of the Kings Letters Patenis coram ſuch perſons, Judici- 
bus noſtris, ad audiendum & terminandum affigeat, omma placita 
perſonalia inter omnes perſonas, infra 12, lencas in Palatio Regis 
apud Weſtmon. & inter omnes homines de hoſpitio Domini Regis, tam 
diu quam hoſpitium Domini Regis eſt infra 12, Ieucas à Palatio We#- 
mon. and a Patent ad audiendum & terminandum omnes cauſas can: 
not be, but it ought to be only of criminall matters. Vid. Dy. 175. 
And foz that reaſon the Judgement was reverſed, 


Sparrow 
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Reſpaſs ſur demurrer. The Caſe was, The Sheriff returns 

upon an Elegit, That the party had not any Lands, but on⸗ 
ly within the liberty of Sc. Edmundsbury, and that J. S. Bapliff 
there, hath the execution and return of all noꝛits, who enquixed, and 
returned an Extent by Enquiſition, and that the Bayliff delivered 
the moity of the laid Land extended to the partie, and that the 
Plaintiff by virtue of that Extent entred andintitled/himCelf, Ind 
whether it were a god title foz the Plaintiff, was the queſtion ? 
Firſt, udhethex the Bayliff of a Liberty may make an Enquiſition 
and Extent upon an Elegit by Marrant from the Sheriff, directed 
unto him? Reſolved, That he may. Secondly, hen a Jury by 
Enquiſition kindes the Ceiſin and value of the Land, whether the 
Jury onght to let out the moity fo2 the Plaintiff, oz if the Bayliff 
may deliver ſuch part of the Land fo2 the moity? And it was re⸗ 
ſolved, That the Jury ſhall extend allthe Land; and the Baypliff oz 
Sheriff (where no Franchiſe is) ſhall deliver the moities, and not 
the Jury; and lo are all the pꝛeſidents; oherekoꝛe it was adjudged 
foz the Plaintiff, | | | . 
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| Thomas Broxon and his Wife verſus Dagar and his Wife 
Trin. 9 Car. rot. 1153. * 


Ction for theſe words, ſpoken by the Mike of the Defen- 
A dant, of the Bine ne, Thou art a Witch, I will make 
thee come and lay, God ſave my Mare: I was forced to get 

my Mare charmed for thee, After Uerdict, upon Not guilty pleaded, 

and found koz the Plaintif, Littleton Recogderof London moved in 

arreſt of Judgement, That none of theſe wozds are actionable, fox 

—_ the firſt wozdg, Thou art a Witch, without mentioning that ſhe 
bewitched anyPerſon, Cattel, oz Gods, are tw generall, and no 

Action maintalnavle foꝛ ſpeaking of them; and he cited divers pꝛe⸗ 

ſidents, That foz calling one Witch generally, Action lies not, ik he 

doth not ſhew what witchcraft ſhe committed: And of that opi⸗ 

nion was all the Court upon the firſt motion. And fox the ſecond 

words, I will make thee ſay, God ſave my Mare, there is not im- 

1 plied any Witchcraft, And ko the laſt wozds, 1 was intorced to 
| get my Mare charmed for thee, was a fault in the Plaintif, who 

1 would pꝛocure charming, to pzevent milchiek to her Mare; nohere⸗ 
1 ay Rule was given, That the Judgement ſhould be ſtaid un⸗ 
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King verſus Edwards, Trin. 7 Car. rot. 992. 


Jectione firmz. Upon a ſpectal Uerdi the Caſe was, John 
Boulting and Jane his Mike being ſeized of the Land in 
queſtion, to them and the heirs of the bodies of John B. remainder 
to Ed. B. and the heirs of his body, the remainder to Will. B. and 
| the heirs of his body, remainder to George Edwards and the Heirs 
1:0 ok his body, the remainder to the right heirs of the laid J. B. They 
40 being lo ſeized, the laid ohn B. and his Mike, and William B. (the 
wil third in the remainder) joynedina feofment with warranty, to Ma- 
thuſaleh Keen; and after the laid Husband and Wife levied a Fine 
| to the laid Keen: Afterwards the laid John Byulcing died without 
N Iſſue, and the laid W111. B. and Ed. B. died without Iſſue; and in 
| the fifteenth pear of King James the ſaid Mar huſaleh Keen died, and 
the land deſcended to Rob. Keen, Who, after the death of the Wife of 
the laid J. B. entred and let to the Plaintif,and the Defendant by the 
command of the laid George Edwards o»ffed him: And whether 
| | the 
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Wife curvibed; 


A Crion upon the Caſe. Whereas one Chriſtmas exhibited a 
{ Bill againſt the Plaintif in the Chancery, and ſhews what, 
&c. and the Plaintiff had put in his anſwer thereto, and ſhews. 
what, whereunto he was ſworn, wor Defendant ſpake theſe. 


wows 
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wozds of the Paintiff, He (inovcndo the Plaintiff) is torſworn in 
hisanſwer to Chriſtmas his Bill, (innuendo in his anl wer to the laid 
Bill.) The Defendant pleaded Not guiſty, and found againſt him, 
and damages 50 l. And it was moved in arreſt of Judgement tp 
Brampſton Serſeant and Mz. Grimiton, Firſt, That he doth nor 
ſhew in what point he was perjured ; Foz there be divers pzclidents, 
That Endictments of perjury have ben quaſhed loz this caule, that 
they have not ſhewn the perzyry.to have bern in a point material: 
But all the Court (Richaraſon abſent) held it to be no god excep⸗ 
tion; foꝛ true it is, That Endictments ought to ſhew the cauſe of 
the perjury ; but in an Actionfoz woꝛdg, which is grounded upon 
the lpach of another, it cannot be enlarged further than the other 


- ſpaze. Secondly, Becauſe it is not ſaid, That he is koꝛlwoꝛn in 


his anſwer in Chancery, noz is it averred, that there is not any 
otherBillnoz And wer, but that which is mentioned, aud there may 
be another Bill in another place. Sed non allocatur. Foz when it is 
ſhewn, there was luch a Bill in Chancerp, and an anſwer thereto, 
and that the Defendant (pake thoſe woꝛds, and is found by Uer- 
dict guilty of them upon that occaſion, the Action well lies without 
other averinent ;.foz it ſhall not be pꝛelumed, there was any Bill 


and And wer in anp other place; ndhereupon it was adjudged foz 


the Plaintif. 
Dorothy Brian verſus Cockman. 


Ct ion upon the Caſe foʒ woꝛds. Mhexeas the Plaintiſf was 
of god fame and alwaies free from Adultery 0} Foꝛnication 
and other crimes, and after the death of Brian her late Hugband, 
was in communication with one Cowley fo2 a Marriage betwixt 
them: That the Defendant, to depzive her of her fame. and to hinder 
her from the (aid Marriage, (pabe of the Plaintiff theſe wozds She 
is a Whore, and her Children (innuendo; her Childzen which ſhe 
had by the laid Brian late her Husband) are Frambiſhes Baſtaros, 
(innuendo one Nicholas Frambiſh,) After lerdia, upon Not guilty, 
and found koz the Plaintiff it was move! in axteſt of Judgement 
by Gimſton, That theſe wozds be not agignable ; For, fog calling 
x hore, there lies not any Action: And to ſap, Chat her Chi'dren by 
her former Husband, are Frambithes Baſtards, is repugnant in it ſelf; 
fop they cannot be Baſtards which were hoꝛn in the time of her foz- 
mer husband. But all the Court held, That the Action well lies; 
Foz to lap of a udidow who is in communication of Marriage 
with another, That ſhe played the Whoꝛe in her foꝛmer Hugbands 
time, is a great Dilcredit, and to ſay, That her Childzenare Ba- 
ſhards (although in truth they cannot be Baſtards in Law, yet in 
reputation they may be lo) is cauſe of loſs of her Marriage, and 
55, Pe will marry with her; wherekoꝛe it was adjudged fog the 
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rum trangreſſionis, and the Declaration is vi & armis 3 1 foze 
he ought to conclude contra pacem: And becauſe it is not ſo done, 
it is ii in ſubſtance, and not aided by any of the Statutes of Jeo- 
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livered their opinions, That the Adion well lies; Foz the wozds be 
ſpoken malicioullp, and being allenged in the Peclaration that he 
ſpake them to lcandalize him ſoz fozging of the pzivy Seal and a 
Commiſſion, and being found guilty, it ſhall be intended accozding 
to the vulgar interpzetation, The Kings Privie Seal, The counter- 
feiting whereofis Treaſon : and a Commiſſion ſhall be intended 
The Kings Commiſſion under bis Privy-Seal. And Berkeley agreed 
vo the others: And Judgement was given fox the Plain- 
tiff. 


Johnſon verſws Davy. Trin. 9 Car, rot. 1314. 


JeRione firmæ, of ſix Meſſuages, one hundzed acrcsof Land, 
the hnnvzed acres of Paſſure, &c. Atter Uerdig, upon Nor 
gullty pleaded, and found toz the Plaintiff, Grimſton moved in ar⸗ 
reſt of Judgement, That this Suit ig by ouginall noꝛit, and the oꝛi⸗ 
ea not warrant the Declaration; foʒ the oziginall is of one 
eſluage and ſixty acres of Land, and ſo varies from the oziginall 


in the number ol the Melluages and the Land. But Rolls ſoꝛ the 
Plaintiff laid, That this ſhall not be intended the oziginall, upon 


which the Plaintiff declared; but that there mas another ozigipall 
which warrants this Declaration, which is nom imbezel d. And 
it ſhall not de intended tobe grounded upon the u92it which is now 
ſhewn,firſt, Becauſe the Mit bears Telic 18. April. returnable 15. 
Paſch. and this Declaration is in Trin. Term, and here is no con⸗ 
tinuance upon this udzit. Decondly, Becauſe the it is againſt 
the Defendant and a Coppholder; and inthis Declaration there is 
no name of the Coppholder ; wherefoze it ſhall be intended, that this 
Declaration is grounded upon another noꝛit now wanting. And 
this want is aided by the Statute of Jeotayles. And of the lame 
opinion was all the Court, (adſente Richardlon) and rule given fox 
Judgement foz the Plaintiff, 


Peaſon verſus Gooday. Trin. g Car. 


A Ction ſur le Caſe, That the Defendant maliciouſly and falfly, „ 
todepzivehim of his life, ſpake theſe wozds of the Plaintiff, 

Thou haſt taken out of my pocket 40 li. of my maney ; And I will 
cauſe thee to be endicted at the Seſſions of the Peace, ad to hold up 
thy hand at the Baxic for it. Et ex ulteriori malitia againſt the Plain⸗ 
tiff at ſuch a day after, (aid, He bath picked out of my pocket ſilver 
and gold. After Not guilty pleaded, and found (oz. the Plain⸗ 
tiff, it was moved bp Grimſton in axxeſt ot Judgement 1440 theſe 
words be not actionable, eſpecially the laſt wozds ; and being ſpo- 
ken at ſeveral times, and there lying no Action foz thelaſt wozds, 
and damages intire given, ThePlaintiff ought not to have Judge- 
ment : And why that, he cited the Cale betwirt Osborn and Mid- 
dleton. And the whole Court was ol the lame wum 
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woꝛds ſpoken at any of the times will not bear an Action, and in- 
tire damages be given, There ſhall no Judgement beentred : And 
therefoze the difference is, when the woꝛds are all ſpoken at one time 
and part ofthem are actionable and part not, There damages ſhall 
be intended to be given only foz thoſe wozds which were actionable. 
But where wozds are ſpoken at ſeverall times, and the firſt be acti: 
onable, and the other not, and the Defendant found guilty of both, 
and intire damages given, There no Judgement ſhall Le entred. 
But in this Caſe, the firſt wozds without queſtion, were actionabie ; 
Fot he directly charges him with a felonious taking, when he laid, 
He would cauſe him to be endicted, and to hold up his hand for that 
cauſe. And they alſo held, That the laſt wozds being alledged to he 
fſponken ex ulteriori invidia & malitia, have reference to the firſt, which 
is the picking of the pocket bekoze mentioned, and lo charging him 
with that Felony; Jt was therefoze adjudged foz the Plain- 
tiffe. 


Veſcy verſas Hatris and his Wiſe. Bil. 8. Car. rot. 2 


Cire facias. Mhereas the Wife dum ſola fuir, recovered in the 
I kings Bench, in an Action upon the Caſe,*26 13s, 4 d. foz 
damages and coſts, and had execution of thoſe damages, and pet is 
thereof poſſeſt ; and whereas afterwards the laid Judgement was 
by a voꝛit of Erroʒ removed into the Exchequer Chamber and there 
reverſed, and reſtitution awarded; and afterward ſhe tok the laid 
Harris to hugband; The Plaintiff thereupon bzought this n9zIit 
to have reſtitution. The Defendant pleaded, that after the rever⸗ 
Call had, and befoze the purchaſe of this nozit, he paid to the 
Plaintiff the laid Debt and Coſts of 26 li. 13 8, 4 d. abl que hoc, 
That they be poſſeſſionati of the laid money prout. And hereupon 
the Plaintiff demurred, becauſe the Plea and Travers be both ill. 
And now it was argued at the Barre by Calthorp fox the Plaintiff, 
and by Germin fox the Defendant, And Richardſon, Jones and 
my ſelt held, That the pleading of the payment is ill, becauſe it ts 
grounded and affirmed againſt the Recozd, And a payment being 
againſt matter ot Record, cannot beadiicharge, unleſs by martterof 
Record or ſpecialty. Andas in a Scire facias to have execution, pay⸗ 
ment is no plea in diſcharge thereof; no moꝛe is it in a Scirc facias to 
have reſtitution: And it appears by the book 20H. 6. 24. & 21H. 6. 
15. that tis much doubted, whether if levied vy the Sherifi upon a 
Fic ri ſacias it be god plea, and at length it was ruled to be god, be- 
cauſe it is grounded upon the Fieri tacias awarded, which he cannot 
withſtand, and in reaſon 7 it ſhould then be allowed, a mo!to 
ort. oi, a bate payment is no plea; And if it bea Plea, pet as it is 
pleaded. it is not god; Foꝛ he doth not rely upon it, but traverſeth 
that which is tmmaterial, viz. abſque hoc that he is poſſeſſiopatus, 
&c. Which was idly alledged, and not material oꝛ traverſable ; and 
by his travers, he waves his pleading of the payment, Wong being 
pecially 
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Tpecially ſhewn foz cauſe of demurrer, the demurrer is god, and 
Judgement ſhall be againſt the Defendant, Berkeley held, That 
payment had been a god Piea, if he had relyed thereupon, Becauſe 
he avers that thereby the party is (atisfied, - And in divers caſes 
matter in fact map be pleaded in diſcharge, As in Debt upon 
an Eſape, he may plead, That the Plaintift commanded him to let 
him out of Execution, and ſuch like, &c.-But as tothe Travers, he 
ctonceived it ill, and therefoze agred with the other Juſtices, that 
Judgement ſhould begivenfoz the Plaintiff; And it was adjudged 
accowingly, TO 


Penſon and Anne his Wife werſw Gooday. Trin. 9 Car. rot. 


Ction upon the Cale. Mhereas he kæpeth an Alehoule being 
debito modo licentiatus hy Juſtices of the Beace, That the 
Detendant, to lcandalize thePlaintiſfs wife, ſpake theſe woꝛds of 
her, Hang thee, Bawd (innsendo the laid Mife:) Thou the ſaid Anne 
innuendo) art worſe than a Bawd : Thou keepeſt an houſe( Meſſuagi- 
um prædictum innuendo) worſe than a Bawdy-houſe : And thou 
keepeſt an Whore in thy houſe to pull out my throat. Upon Not 
guilry pleaded, and found foz the Plaintiff, Stone moved in arreſt of 
Judgement, That theſe woꝛds be not actionable; but agræd, That 
fo2 ſaying o a Bawd, and keeps a Bawdy-houle, action lies, be- 
cauſe it is atempozall offence, foz which the Common-Law inflits 
puniſhment, But to call one Bawd without further ſpeaking, an 
Action lies not, no moze than to call one Whore, But it is a defa- 
mation puniſhable in the ſpiritual Court. And to lay, That he keeps 
an houſe worſe than a Bawdy-houſe, hath not an plain intendment 
what he meant thereby; wherefoze the Action lies not: Ind if it 
be intended, That ſuch woꝛds ſhould hinder Gueſts from comming 
thither,veing an Ale⸗houle, the Dusbandonly ought tohavebzought 
the Action. And as to that the Court (abſente Richardſon)agred. 
But foz the other woꝛds, they held, that the Action lies by the Huf- 
band and Mile, foz the ſlander to his wife; and it is as much as if 
he had ſaid, That ſhe kepeth a Bawdy-houſe; u8herefozeit was 
adjudged fo2 the Plaintiff, 8 . 


George Mynne verſus Anthony Hinton Bayliff ofthe Liberty of the 
Dean and Chapter of Weſtminſter, In Chancery. 


” He Plaintiff declares as Clerł f the Hamper, in a Action upon 
che Caſe, Whereas one Robert Treſwel, 16. Febr. 4 Caroli, was 
bound unto him in an Obligation of 100 l. which was not paid; and 
whereas he for the obtaining of the faid debt, 12. Martii 5 Car. being 
Clerk of the Hamper in Chancery, proſecuted an Aitarhment of pri- 
viledge, directed tothe Sheriff of Middleſex to attach his body, re- 
turnable 15. Paſch. in Chancery, adreſponttend. the ſaid George . — 

in placito tranſgreſſions, which Wirit he proſecuted ea intention, * 
Tt the 
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and Chapter of Weſtminſter, to arreſt him: Which Warrant 14. Martii 


ſlice Jones, Juſtice Berkeley, and to mij ſelf, to couſider of this demur- 
rex ; and after argument, by counſel on both ſides, we reſolved, That 
this Declaratian was not good, firſt, Becauſe he doth not ſay of 
what Liberty he js Bayliff, or whether he hath enecutionand return 
of Writs; otherwiſe there is no colour to charge him, and therefore 
ought to be ſpecially ſhewn. And of this opinion was Jones, and I 
agreed with him: But Berkeley doubted thereof, Becauſe, being Bay- 
lifl of a Liberty, it cannot be intended another Liberty; and he admits 
it in his Plea, by making him a Warrant to arreſt. Secondly, Be- 
cauſe he alledges, Fhat he had an Attachment of priviledze to arreſt 
him for Freſpaſſe, intending after his appearance to declare in Det, 
which cannot be; For it is an abuſing the Proceſs of the Court, nor 
can be ſo in any Court, but in the Kings-Bench; and thete the reaſon 
is, Becauſe when he appears and puts in Bay], he is ſuppoſed to be 
in cuſtodia Mare ſchalli, and declares againſt him ax cuſtodia, & c. But ſo 
i is not in any other Court: Wherefore they all held, That the De- 
claration for this cauſe was not good, and that Judgement ought to be 
againſt the Plaintiff : and ſo we certified, That the Declaration was 
ill, and the cauſes wherefore;. | 


Brwderok vvrſwr Mackaller, 
[omar the Statute 31 Eliz. of Simonie fox the King 
1 


and himlelf, uppoſing the Church in the Tower of London to be 
enelice with Cure of the annual value ol 6 l. 13 8. 4 d. ow 
| able 
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able by the King, and that one Such was Parſon, and reſigned ; 
Ind thatafterwards the Defendant agred with J. 5. to give him 
twenty pounds, if he might pzocure him to be pzeſented thereto by 
the King, and admitted and inducted ; And alledges in facto, That 
he pzocured the King to give unto him the [aid Pzeſentation to the 
ſaid Chappell; and that he was admitted, inſtituted, andinduced 
thereto ; and tyerefoze-he demanded 6 l. 13s, 4 d. being the double 
value, {ccundiim formam Statuti, &c. Upon Not guilty pleaded,and 
found ko the Plaintiff, lenden Serjeant moved in arreſtok Judge- 
ment, firſt, That this Jnfozmation is not god, Becauſe he ſhews 
the annual value to be 61, 13s. 4 d. and the Dtatute is, That he 
ſhall fozfeit a double value, and yet demands 6 l. 13 8. 4 d. as being 
the double value, whereas it appears, it is not, and therefoze it is ill. 
Sed non allocatur: Foz the truth of the offence being ſhewn, aud 
found againſt him, although he demands leſsthan he ought, vet 
the Jnfozmation is god foz the King, And it was compared to the 
Cale of Agard againſt Candiſh, which wag adjudged in the Exche⸗ 
quer, hohere an Jnfozmation was bzought fox him and the King 
upon the Dtatute of Liverics, and it was bzought after the year, 
which is not god foz the party, by the expzeſs wozds of the Sta⸗ 
tute, yet it was god koz the King, and Judgement entred. Second- 
ly, it was moved, That this being a Donative of the Kings Do- 
nation, is not within the Statute of 55 Eliz. foz that mentions on⸗ 
ly where one comes in by Simonic,bp Preſentation, gg Collation, &c. 
Sed non allocatur: Becauſeit is within an equall miſchief, againſt 
which the Dtatute pzovides, and lo within the remedy. thereof. 
Thirdly, it was objected, That this could not be within the Sta⸗ 
tute, Becauſe the King being Donoz, it cannot be intended, Chat he 
pzelented by Simonie; and the Statute is, That the Patron 
ſhallloſe his pꝛelentation foz that time, and the King is to have it; 
therefoze it ſhall not extend to any of the Kings donations. Sed non 
allocatur: Foz Simonie may be by compact betwixt Strangers, with- 
out che privity of the Incumbent or Patron, and pet within the per- 
view of the Statute ; As it was adjudged in Calvers Cale in the 
Exchequer, ag Jones citedit, here. the Father of the Jncumbent 
contracted with the Patrons wife, to give her one hundzed pounds 
if the Patron wouldpzeſent his ſonne, the Patron oz Jneumbent 
not knowing of this contra (as it was found hy eſpecial Uerdic) 
yet this was held tobe within the Statute, So here he giving to 
a Stranger 26 l. &c. is within the Dtatute : ydhereupon rule was 
given, that Judgement ſhouldbe entred foz the Plaintiff, 


Chedleys Cale. 


'S Hedley being endicted in the grand Seſfions at Angleſey in 
Wales, foz petie Treaſon, a Cerciorati was pzayed to remove 
the Endiament, and have it tryed in ache adjoyning County; 


other 
and the Court being moved conterningt Je | opinions how itn 
\ 2 4 


* 
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be tryed in any other County, doubted thereof : But it appears by 
divers preſidents, That a Cerciorari hath been awarded in ſuch ca- 

ſes in Wales, by reaſon of the Statute of 26 Hen. 8. Which al⸗ 

lows, that Endictments in caſes of Felony, map be enquired in the 

adjoyning Counties, And Jones lald, That in 3a Eliz. ſuch a Cerci- 

orari was granted upon debate; noherefoze the Court awarded a 

Cerciorari; and they ſaid, when the Recozd was removed, they 

would adviſe how it ſhould be tried. But afterwards it was ftay- 

* appointed to be argued, whether & Cerciorari Were grant- 

able; 


Martyn Pages Cale. 


1 Artyn Page was endicted at Newgate Seſſions, fo2 that | 


carfialicer cogtovit one A. W. an Jnfant, under the age of 
ten years; And becauſe upon evidence to the Jury at his arraign- 
ment, it was not pꝛoved, Chat he entred into the Childs body (but 
the contrary) although he very much had abuſed her, the Jur 
would 1 1% guilty of the Felony ; whereupon by adviſe o 
Juſtice Jones ard Jullice Berkeley, who heard the evidence, and 


conceived it a fotil fac, and fie to be puniſhed, an Endicment of 


Battery, f62 a the ſaid Infant in lying with her, was pꝛe⸗ 
ferted, and kound, and he was thereupon tryed this Term at the 
Barte, and being found guilty; was abfudged foz this mildemea⸗ 
no2 to de committed to Priori , there to abide during the Rings 
leaſute, tobe fined two hundzed Watks, to land upon the Pil⸗ 
pin Chancerydane in Middleſex, ner the plare where the fact 
was committed, with a paper upon his head, ſignifying the cauſe, 
and to be bound with able Sareties to the god behaviour during 


like. uM 
Arthur Crohagans Caſe, 


- 


. Rthur Crohaganan JFriſh:man was arraigned the ſame dap 


{viz, 25. Novemb.)of Treaſon; Fo chat he, being the Kings 


Hüdſect, upon the ninth of Fuly 7 Car, Regis, nunc at Lysbon in 
1 


Spain, uled theſe words, I Will kill the King (innnend' Hominum 
Carolum Regem CAngiie)it I may come unto him; and that in Auguſt 
9 Car. he came into England fox the lame purpoſe, Co this he plead⸗ 
ed Not ꝑuilty, and was tryed by a Jury of Middleſex, and it was 
directly pzoved by Wheeler and Eleſty two Merchants, That he 
ſpake thoſe woꝛds on Shipboard at Lysbon in Spain, in great heat 
of ſpeech, with Captain Bask, and added theſe wozds, Beczuic he is 
an Hererick. And fox that his traiterous intent, and the imagi- 
nation of his heatt is detlated by theſe wo2ds, it Was held High- 
Trezfon by the tourłe of the C onnnon: Lao, and within the expzeſs 
waz of the Statute of 25 Ed. 3. and hetommimg into Eagfand 
in Auguſt latt, and being arreſted by a Warrant fo2 this _ 
| mo 


- 
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molt inſolently put his finger into his mouth, andſcoznfully pulling 
it out, laid, I care not this for your King, &c. all which ſpeeches and 
actions, though he now denyed, yet the Jury found him Guilty; 
whereupon he had Judgement accozdingly. He confeſſed, That 
he was a Dominican Frier, and made Pꝛieſt in Spain. And al⸗ 
though this, and his returning into Eagland to ſeduce the liege peo⸗ 
ple, were Crealon by the Dtatute of 25 Elizab. pet the Kings At- 
toznep ſaid, he would not pzoced againſt him fo2 that tauſe, but 
upon the Statute 25 Ed. 3. of Troaſon, | 


Thomas Adams verſw Lord Warden of the Stanneries. 


Homas Adams, by Noy the Rings Atturney, pzayedaPcohi- 
bicion, againſt the Lord Warden of the Stantieries in Corn- 
wall, and his Deputy there, and again Richard Adams and o⸗ 
thers ; Fox that they pzoeured an Ozder and Decree foz the pay- 
ment of a lumme of money unto them, without any Bill and lum⸗ 
moning the Defendant to appear, and without any anſwer oz ſen:- 
tence of Court, ſo the pzoceedings were coram non Judice. And 
Noy ſaid, Jlltheir pzoteedingsthere ſummarily, & de plano, with- 
out any fonallcourſe, were tllegall, and the-Kings Courts ſhall 
take notice where they proreeded irregularly, and ſhall controll 
them, and pꝛelerve the Juriſdiction of the Court: And he further 
ſaid, That the juriſdiction of the Stanneries is ouly for tinne matters, 
and where the perſons which ſue, ot the one of them be 2 Tinner; 
nohereupon a Prohibition compꝛiling all this matter, was dꝛaton 
and granted atedzdingly. 7 * 


Sy ain verſus Stephens. Ante pag. 243. | 
gain by Can fog the Plain non 
endanit,) Fita, That an Action of 770- 
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is no menrion, when I! 


——— 
equity 


1 
> 
- 


Seas 


— 


| 334 Termino Michaelis, anno nono 


Seas, when it is erronious and reverſable at his return. And of 
that opinion were Jones and Berkeley, That the Defendant being 
beyond Sea is within the equity and intention of the Statute, as 
well as where the Plaintiff is beyond Seas: But Richardion 
chief Juſtice, doubted thereof, and laid, That he would not deliver 
any opinion; But 1 conceived, That the Defendant being beyond 
Seas, is not within the equity of the Dtatute; Foz the Statute 
p2oviding remedy where the Plaintiff is over Seas, and omitting 
where the Defendant, &c. did it purpoſely, and never intended to 
p2ovide any remedy foz him, becauſe the Plaintiff may pzoſecute 
his Suit by oziginall, although the Defendant be beyond Seas, 
unto an outlawzy, which will ſhew, there was not any remiſneſs in 
him, which is the matter which the Law intends, and that there 
ſhould be a freſh pꝛolecution: And when the Defendant reverſeth 
the Outlawzy, the Plaintiff ſhall then know where he is, topzoſe- 
cute the Suit againſt him; ſo the firſt Oziginall is not merly a 
fruitleſs and idle labour, but thereby pꝛelerves his Iction, Third- 
ly, Foz the departure from the Declaration, &c. Richardſon, Jones, 
and Berkeley held, That the replication is no departure, but is 
purſuant to the Count, and foztifiesit : But 1 conceived it was 
a departure, becaule it varies in the matter and in the time; Fox 
the Declaration Cuppoſetha poſſeſſion of the gods, and that, pri- 
mo Martii viceſimo primo Jacobi, he loſt them, and the lame day 
the Defendant found them, and the firſt of Ocober, tertio Car. 
converted them, and the Plaintiff in his replication ſhews, 
That he, the ſaid primo Martii, 19 Jacobi, delivered them to the 
Defendant, to tranſpozt unto T. in Spaio, and to redeliver them 
upon requeſt ; and after ſhews, That the Defendant 21. Marrii, 
19 Jac. at St. T. cold and converted them to his ownule : So it 
varies in the point, how the gods came to the Defendants hands, 
both foz the matter and time. Fourthly, They held, when it is 
alledged, That the Defendant returned from beyond Seas primo 
Caroli, and that the Plaintiff tertio Caroli required the redelivery, 
and he refuſed ; And afterward, the ſame firſt of October tertio 
Caroli, convertedthem to his pꝛoper uſe, it ſhall be intended, That 
the laid gods came a ſecond time to the Defendants hands, and 
that they being in his hands, thePlaintiff required the delivery of 
them, and that afterwards, the ſame yay, he converted them, and 
that upon this conperſion the Plaintiff had grounded his Aion, 
and the Plaintiff had election upon which converſion he would 
buing his Action, and then he is cleerly out ofthe laid Statute of 
21 Jacobi, the Action being bzought- within two years after the 
laſt converſion, and ſo well bzought. But 1 doubted how this 
Action ſhould be maintained, without ſhewing how they came to 
the Defendants hands, where it is allowed, That once he ſold 
them in 19 Jacobi, and converted the money to his pꝛoper uſe ; and 
the allegation, That he afterrefuſed to deliver, and converted them 
1 his pꝛoper ule, without ſhewing how he came to them, cannot 
* be 
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be god. But the other ther Juſtices being againſt me, they 
gave by, That Judgement ſhould be entred fo2 the Plaintitt, 
unlels, &c. | 


Dilke verſws Ricks, Hil, 8 Car. rot. 704. 


Eplevin. The Defendant avows, foz that the place where, 

&c. is fourteen acres of Land in Edmunton, whereof diu ante, 

& c. one jerome Sugar wag tei ed in Fe, and held in Docage, and 
deviſed them to Elizabeth his Wife fo; life, and died, and that the 
reverſion deſcended to Jerome Sugar his (on and Heir, and he died 
leized of the reverſion, which deſcended to Abne hig Siſter, ile of 
the laid Ricks; and that the ſaid Elizabeth died, and the ſaid Wil- 
lam Ricks, and Anne entred, and by Indenture let thoſe Lands to 
John Fenne foz one and twenty pears, rendzing 10 li. yearly rent, 
and he entred, And koz the rent ot halt a year, due at the Annuntia⸗ 
tion laſt pañ, he abows. The Plaintiff in barre to this avowzy, 
confelleth the Ceiſin of Jeremy Sugar the Father, and the tenure and 
de vile to.E12aberh fox her life, prout &c. But he further laith, That 
he by the laid Will appointed the ſaid Elizabeth his Executrix; 
and turther deviled, and appointed, That if in caſe it ſhould fully 
and ſufficiently appear, That the ſaid Elizabeth ſhould not finde 
ſufficient of the Goods, Chattels, and Debts, due to the (aid Jerome 
the Teſtatoz, to ſatisfie his Debts, and to maintain the laid Eliza- 
beth and her Childzen, That then ſhe ſhould ſell all the ſaid Tene- 
ments, oz ſo much, as with his Gods and Debts owing him 
would ſatisfie his Debts, and maintain her and her Childzen : And 
he alledgeth, That in 43 Eliz. it ſufficiently appeated to the ſaid EU- 
zabeth, That the laid Jerome had not at the time ok his death, 
Gods, Chattels, and Debts owing him ſufficient to ſatisfie his, the 
ſaid Jeromes Debts, and to maintain the Kgid Elizabeth and her 
Childꝛen; wherefoze ſhe, by Indenture inrolled in Chancery within 
ſix moneths foz 160 l. bargain'd and [old the (aid Cenements to 
William Sugar and his Meirs; by virtue of which Bargain and 
Sale, and by the Statute 27 Hen. 8. of Uſes, the faid William Su- 
ar was leized in Fe; awafferwardJeromereleaſed unto him and 
ble Heirg who by Fine convepedit to the Plaintiff, and traverſeth, 
That the ſaid Jerome, the Hon, died letzed of the Reverſion; And 
thereupon the Avowant demurred. And now being argued at 
the Barre by Grimſton, it wag adjudged fo the Defendant, That 
the Plea to the Jvowy was not god; Firſt, Becauſe he doth not 
ſhew what was the value of the Gods and Debts due unto the Te⸗ 
ſtatoz, and what was the ſumme of the Debts which he owed, and 
what was the value of the Lands ſold, ſo as it might appear to the 
Court, That ſhe had cauſe ok ſale ef the whole Land; for ſhe had 
authozity only to tell as much as ſhould ſuffice, &c. Decondly,Foz 
that the al, giving the authoꝛity to ſell and he pleading a Sale by 


Indenture of Bargain and Sale ingoil'd, and that by CGE 
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of, andof the Statute of 27 Hen. 8. of Uſes, he was ſetzed of the 
Keverſion, &c. it is not god; Foz ik the ſale be god by the autho- 
rity of the mill, he is not in by the Statute, but by the Devile. 
And where it was laid, That this ſale ſhall be, quoad the Eſtate, 
foꝛ life only, which is transferred by the Statute, and the Rever⸗ 
ſion was conveyed by the Will, Jt was held, That when ſhe tak 
upon her toſell, ſhe ſold the intire Eſtate, and Inheritance of the 
Land, wherein the Eſtate foz life is contained, and ſhe did not by 
authozity of the Will convey the Reverſion only, expectant up⸗ 
on the Eſtate fox life, And Jones Caid, That in 22 Jac. betwixt 
Davie and Utber, both theſe points were adjudged acco2dingly. 
Thirdly, Jt was held, That the pleading of the Releaſe istono 
purpoſe, Becauſe, although the Releaſe be by him and his Heirs, 
pet it is not a Releaſe to him and his Heirs; And when by the Bar: 
gain and Sale, the Eſtate ko; life of the Leſſœ only paſſed, this 
Releaſe doth not enlarge it, to increate the Eſtate. Fourthly,ndhere 
it was alledged, That this Plea is an inducement to the Travers, 
and therefoze not iſſuable; and then TM needs not lo much cer- 
tainty as where the matter is iſſuable: Pet the Court held, That 
the Plea is not god; For an Inducement to a Travers ought alwaies 
to be ſufficient in matter which is not here; Mherefoze it was ad- 
judged koꝛ the Avowant. 


= a 
©. ++ ++ . àgainſt the Inhabitants of the Hundred 


Rror of a Judgement in the Common Bench, in an Action 
upon the Statute of Winton, of Hue and Cry. The Erro? 
alligned was, Becauſe the Maſter bzought the Iction foza Robbe- 
ry committed upon is Servant, and the Servant was ſwozn, 
where it wagobjectedby Calthorp, That the Maſter who had the 
loſs, ought tobe ſwoꝛn. But it was anſwered by Grimſton, That 
the Dervant ought to be [wozn, and not.the Maſter; Foz although 
the loſs is to the Maſter, when his Servant is robbed of his mo⸗ 
ney, yet the Servant, upon whom the Robbery was committed, is 
the pzoper perſon to be woꝛn, that he was robbed, and that he 
knew not any of the Robbery. The ſecond Erroz inſiſted upon, 
was, Becauſe the Action ts bzought by the party and the King, 
pet neither upon the joyning of Illue, noz in the Venire facias, ig 
there any mention of qui tam pro Domino Rege, &c. but of the par⸗ 
ty himſelf only. Sed non allocatur : Foxit was ſaid, That true it 
is, when the Action is bzought upon a penall Statute, where part 
is given to the King, and part to the party pꝛolecuting, there it ought 
tobe ſo, and it is the commoncourle to enter the party qui tam pro, 
&c. But when the King is only named, as an offence-againſt the 
King and the party, and the King is not to have anypart of the 
{umme recovered, but only have a Fine; there neither in the 
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Iſſue noꝛ in the Venire facias is any mention of Qui tam, &c. and lo 
are all the pꝛelidents, as Keeling afftrmed. And of that opinion was 
all the Court; hereupon Rule was given, That Judgement 
ſhould be affirmed. * | 


Anonymus. 


C:ion upon the Caſe, foz thele wozds, Thou haſt given J. S. 
nine pounds for torſwearing himſelf in Chancery, and haſt 
bired him to forge a Bond. After Uerdic upon Not guilty pleaded, 
and found fox the Plaintiff, Mallet the Muens Solicitor and Hol- 
bourn moved in arreſt of Judgement, That thele woꝛds be not acti- 
onable; foꝛ it is not alledged-(as to the firſt wozds) That any Suit 
was in the Chancery, oz that. he foꝛl woꝛe himlelk in his anſwer, oz 
as a Mitnels: Moꝛ doth he Cap, That he ſluboʒn d him to kaztwear, 
Noz that ye gave that unto him to kozlwear himſelf, Noz that 
he unew that he foxCwore himſelf, oz doth ſhew any particular 
wherein he fo2ſ\wore hunſef 2 And to lay that he gave unto him 
nine pounds fox foꝛl wearing himſelf, may be intended, That he was 
infozced to pay it by reaſon of his falke oath, Sed non allocatur: 
Foꝛthe woꝛds are to be inteuded accoꝛding to the uluall manner of 
ſpeakiug, That he hircd him to koꝛl wear himſelf ; And although he 
doth not ſhew that he was lwoꝛn in Chancery, noz what he twoꝛze, 
it is not materiall; koꝛ if he never was lwoꝛn, it is ſcandatoug unto 
him to lay, That he pꝛocured one to foꝛc wear himtelt in a Court of 
Necozd, although it is merly falſe, becauſe he never was ſwozn. 
Decondly, to the wozds, That he had hired him to fozge a Bond; 
although it is not laid, That he hath fozged a Bond, oz that isap⸗ 
pears he hath done the I, it is ſcandalous, And ſo held all the 
Court; noherekoꝛe it was adjudged fo the Platntiff, 


Mackalter verſus Todderick. 


E Rror of a Judgement in the Court of the Tower of London, 
in Aſſumpfit, ndhere the Plaintiff declared, That the Defen- 
Dant pzomiſcd him, in conſideration that he would pzocure the laid 
Mackalier to be pzeſented and inſtituted to the Chappel of the Tow⸗ 
cr, being a Donative in the Kings gift, &c. to pay untohim twen⸗ 
ty pounds upon requeſt, The Plaintiff alledgeth in taco, That 
by his labour and means the King pzeſented the laid Mackal- 
er to the laid Chappel, and he was admitted, inſtituted, and in⸗ 
duceed into it; and that he required the payment of the laid twenty 
pounds at luch a day, &c. and the Defendant had not paid it. The 
Defendant pleaded Non aſſumpſit, and Uerdict and Judgement 
koꝛ the Plaintiff, And now Erro2 bꝛought, The Erroz affigned, 
That Judgement was given fozthe Plaintiff, where it ought to be 
foz the Defendant, And now Ficicher fox the Plaintilt in the noꝛit 
ok Erroz moved, That this n.. 13 erronious, _— 
41 So 
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he declares upon a ptemiſe grounded on a conſideration againſt 
Law; and that beingtheouly conſideration, the Atſumpſit is void; 
and fo2 that relped upon the Caſe of Onelcy, 19 Eliz. Dy. & Cok. 


lib. z. tol. 82. Et adjournatur. 


Eliot verſus Skypp. 


\ Edr, fo nineteen pounds ten ſhillings, and Counts upon a 
Leaſefoz years of certain Copyhold lands, rendzing eight 

aud thirty pounds per annum at Michaelmas and the Annuntia⸗ 
tion, by cquall poztions ; and upon a Leaſe of certain freehold 
lands in the ſaid Mill, rendzing twenty ſhillings per annum at the 
ſaid Feaſts $: Ind fo2 nineten pounds fot half a pear of the ſaid 


Copphold, due at the Annuntiation laſt, and foz ten {ſhillings for the 


Frxyold due at the lame Feaſt, the Acton wag brought. The De- 
kendaut pleaded Non debet, and found fo2 the Plaintiff quoad the 
ten ſhillings fox the Frahold : And foꝛ the nineteen pounds quoad 
the Coppholdrent, it was found fox the Defendane, And the Clerk 
of the Allile returned the Poſtca, That it was found foz the Plain- 
tiff quoad ten ſhillings parcel of the ſaid nineteen pounds ten ſhil- 
lings; Et quoad the mneteen pounds reſidue of the laid ninetten 
pounds ten ſhillings, That the Deterdant non deber. And fox this 
cauſe was moved in arreſt of Judgement, That the Uerdict is in: 
eertain, which of theſe rents was not paid. But becauſe that this 


Id ue was tried befoze Juſtice Berkeley, and he well temembꝛed, 


That the found fox the Copphold rent fox the Defendant, and 
foꝝ the Fr rent foz the Plaintiff; therefoze it was ordered, 
That the return of the Poſtea ſhould be amended accozdingly : Ind 
that then the Plaintiff ſhould have his Judgement. 1 
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in Banco Regis. 


Hilary Term, Sir James Weſton, one of the Barons of the 
A Exchequer (who was a wiſe and learned man, and of cou- 
rage) died at his Chamber in the Inner- Temple. And afterwards 
Paſch. 10 Carol. Richard Weſton of the ſame Inner- Tempie was made 
Serjcaar, and within four dayes {worn Baron ofthe Exchequer. 


M Emorandum, That in the Vacation, betwixt Michaelmas and 


Prohibition was pꝛaped by Calthorp fo: againſt 
| Parlon of W. in the County of Weſtmorland, fox 
ſuing fox tythe. of Trowts taken in a River, becauſe they be feræ 
nacurz, and ſhewed a pꝛeſident in 5 Car. where a Pꝛohibition was 
granted againſt the ſameBarſon,foz ſting foꝛ tythes of Eeles taken 
in the River, becauſe they be feræ naturæ; and day was given to 
ſhew cauſe. why it ſhould not be granted, And Richardion ſaid, 
That he knew where one kuing fox Conies taken in Methold Mar⸗ 
ren, a Pꝛohibition was grant von debate: And that in Far- 
mouth was à Suit foz tytheg Herrings taken in the Sea, but 
they could not pzevail, Jones raid, That in his Country of Wales 
they uſe to pay tythes foz Herrings : And in Ireland it is a com⸗ 
mon courſe to pay tythe ot Salmons taken in Ribers. Richardſon 
ſaid, That, perad venture, may be by cuſtome; other wile tythes be 
not payable fo: fiſhes taken in Rivers. F-29470 


0 Gobbets Cale; 


Rohibirion waS pꝛaped by Bulſtrod fog Gobbet, to ſtay a Sliit 

in the ſpiritual Court, foz dekamatidn, in ſpeaking theſe 
words, He is a Cuckoldly Knave, and cited pꝛeſidents, that fox ſay- 
ing, He is a Knaveg and a cheating Knave, {uit being in the ſpiritual 
Court, a Pzohibition was granted upon godadviſement; And the 
Court ſaid, That pꝛeſident is not like to this Cale; foz there was 
not any offence where with the ſpiritual Court ought to meddle; 
but in this caſe foz theſe woꝛds, it is p2operly to be examined and 
puniſht there pro reformarione morum; {pt it is a dilgrace to the 
Husband as well as tothe Mife,beckule he ſuffers and connives at 
it; Whereupon (abſente Richardſon) it was denyed to grant a Pꝛo⸗ 
hibition. Secondly, It was moved, That this ſhould be granted 
upon the Statute of 23 H. 8 becauſe he wag ſued in the Court of 
the Arches, which is in the Archbiſhops Jurildicton,and the wozds 
were ſpoien at Thiſtleworth in W Diotels, as appeared ay 
tl 2 e 
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the Libell. But Jones (aid, That he was infozmed by Doctoz Duck 
Chancelloz of London, That there hath been toz long time a compo- 
ſition betwixt the Biſhop of London and the Archbiſhop of Canter 
bury, That ik any Suit be begun befoze the Archbiſhop, it ſhall be 
alwaies permitted by the Biſhop. of London. So as it is quaſi a 
general Licence, and ſo not ſued there, but with the Biſhops aſſent, 
and koꝛ that reaſon the Archbiſhop never makes any vilitatton in 
London Dioceſs ; And hereupon the Pꝛohibition was denped. 


Chapmans Caſe. 


Rror by Chapman, to reverſe a Judgement _ him upon 
LL an Endictment of being a common Barretoz, having tra⸗ 
verted it in the County of Devon befoze the Juſtices of Allile there, 
and the Endictment found and Uerdic againſt him, And Judgement 
being given, that he ſhould pay one hundzed Marks foz a fine, and 
be impziſoned foz two moneths, and ideo in Miſericordia. The firſt 
Erroz alligned was, Becauſe the Endiament is, That he was a 
common Barretoꝛ contra formam diverſorum Statutorum, which 
is not god; foz it is anoffence at the Common-Law, and there is 
not any Statute to puniſh it. Sed non allocarur : Foz ſo is the 
common courſe of Endiaments. And common Barretry is an 
offence againſt divers Statutes, viz. Maintenance, and the like. 


awarded, he appeared gratis u following Iſſiſes, and pleaded 
Not guilty, : And then a Venirefacias was awarded returnable 
© the ſane Iſſiſes, and was thereupon then tried andfoundguilty. 
That this Venire tacias was miſawarded to make it returnable 
at the lame Alliles, where it ought to have ben returnable at the 
next Aſiſes; ſo as there ought to have ben fifteen dayes bet wirt 
the Teſte of the Wit and the dap of the return, and not to have 
bien made returnable the ſame day. Sed non allocatur : Foz it is 
the common courle thzoughout all England : And as Rolls who 
moved it ſaid, That true it is when he is in the Goal, ſuch a Trygl 
map be the ſame Alliles, But not ſo when the party is at large and 
comes in gratis. But the Court ſaid, It is all one, and the Tryal 
god as well in the one caſe as in the other. And ſo it is here a god 
Tal: n9herefoze, 8:c. Thirdly, It was alle dged foꝛ Erroz, be⸗ 
cauſe it is ideo in milcricordia,- where it ought to habe been deo 
capiatur, being uponEndicment oz an offence fineable. But it wag 
thereto anſwered by Beate, That the Recozd is eo committitur 
Gailz (being there pzeſent) to remain foꝛ two moneths, So there 
needs not an ideo capiatuf, but where he is abſent, foz the ideo in 


miſericordia is but ſuxplulage: Mherefoꝛe for this cauſe Curia ad- 
viſare vult. 


The ſecond Erroz, Becauſe coll Endictment, Pzoceſs being 


Pridpcons 
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Pridgeons Cale. Poſtea pag. 350. 


Ridgeon was bꝛought to the Barre upon an Habeas Corpus, 

and it appeared upon the return thereof, That he at Lincoln, 
upon complatnt to two Juſtices of che Peace next adjoyning, was 
o2deredto kæp a Baſtard Childe, he being accozding to the ſaid O2- 
der the reputed Father. From this ozderhe appealed to the next 
Nuarter-Sefſions of the Peace; at which Seſſions the matter 
being examined, he was diſcharged, and the fozmer oꝛder repealed. 
Ifterwards at another Nuarter-Deſlionsof the Peace, the matter 
being re-examined, it was ozdered accozding to the firſt Ozder, 
That he ſhould be accounted the reputed Father of theBaſtard, and 
ſhouldkep it; And that if/he did not perfozm it, he ſhould be ap⸗ 
pꝛehended and committed; and thereupon being app2ehended and 
coinmitted, and all this matter returned, the Court held, That he 
being diſcharged at the next Seſſions, to which he appealed, ac⸗ 
coꝛding to the Statute of 18 Eliz. The ſecond Delltons hath no 
power to alter it: And becauſe none were there to maintain this 
return, he was bapled, and day given, That if other matter were 
not ſhevn, &c. he ſhould be diſcharged, 


Henry Cort verſw Epiſcopum Sancti Davidis, Dorothy Owen, 
| and Thomas Pritchard.. Hil. 8 Car. rot. 454. 
ol , 


Rror of a Judgement at the grand Seſſioos inthe County of. v 

Pembroke, in an Aſſiſe of Darraign preſentment by Henry 
Cort, againſt the Biſhop ot St. Davids, Dorothy Owen, and Tho- 
mas Pritchard, fo2 the Church of Stackpoole 
The firſt Erroz aſſigned was, Becauſe upon the flirt day Thomas 
Pri chard appeared, and caſt an Cſſopne, but the other two made 
default; whereupon relummons iſſued again} them, returnable 
die Mai tis next following: and at the next 51. caſt an Eſſoyn, 
which was challenged and denyed. And noW moved to be Ertoz, 
for that there was not idem dies given them, as there was to the firſt 
when he appeared and was Eſtoyned, and that there ought to have 
been one Eſtopn allowed unto them. Sed non allocatq: Fog idem 
dies ſhall not be given when they make default ; and Ater once de- 
fault and reſummons, an Eſſoyn is not allowable by the expzeſs 
woꝛds of the Statute of 12 Ed.2. The ſecond Erro aſſigned wag, 
Becauſethe Count fs, That he pzeſented ad eandem, and doth not 
name the Church; fo it is uncertain. Son non allocatur: Foz the 
Church is firſt named in the Plaint, and næds not to be named 
again. The third Erroz aſſigned was, That Tales de circumſtanti- 
bus was awarded, which ought not to be in an Aſſtze,but upon Niſi 
privs, which was held a mamtfeſt Erroz, if it had been ſo: But up- 
on view of the Recoꝛd, there were not tales de circumſtantibus. Sed 
quod habeat decem Tales ſecundùm formam Stauti; Foz it is in; 
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tended by their petition, that they took their Allile in the grand Sel⸗ 
ſions, which is appointed by the Statute of 34 Hen. 8 cap. 26. 
The fourth Erroz aſſigned was, becauſe the Illue being, whether 
Henry Cort did laſt pzeſent one Richard Dolber the laſt Incumbent 
who was inſtituted and inducted upon his pꝛelentation: The Plaiu⸗ 
tiff offered in evidence. Letters of inſtitution, which appeared to 
be, and lo menttons that they were ſealed with the Seal of the 
Biſhop of London, becauſe the Biſhop of St. Davids had not hig 
Seal of Office there: And thole Letters were made out of the 
Dioceſs : And the Defendant Had demurred thereupon , That 
thole Letters were inſufficient , and the demurrer was denped, 
which Jones (atd was an Erroz, becauſe then ought to have per- 
mitted the demurrer, and ſhould habe adjudged upon it. But it 
was held, That the not admitting of the demurrer, ought not tobe 
aſſigned foꝛ Erro: Foz when upon the evidence the matter was 
over ruled by the Juſtices of Alliſe, That was a pꝛoper caule of a 
Bill of Exceptions, and the remedy which the Statute appoints in 
ſuch caſe; and foz the matter of the Letters of inſtitution ſealed 
with another Seal,andinade out of theDtoceſs.it was held, They 
were god enough; foz the Seal is not material, it being an Ac 
made of the inſtitution : And the waiting and ſealing is but a Te⸗ 
ſtimonial thereof, which may be under any Seal, oꝛ in any plate: 
But of that point they would adviſe, The fifth Erroꝛ aſſigned 
was, Becauſe. the Uerdia findes the Jſuefoz the Plaintiff ; and 
thatthe Church was full of the Defendant of the pꝛelentation 
of the other Defendant, per tempus ſemeſtre modo preteritum, aud 
doth not ſhew when, and how long time it was void, lo as it might 
appear to the Court, But White anſwered, It is god enough: 
foz it being found by the Jury, That the value of the Church by 
the year was $0 l. and that it was void per tempus ſemeſtre: The 
Court ſhall intend it to be the full time of half a year, and the Judge⸗ 
ment being only fox the 40 l. is well enough: And lo the Court 
agrad. The ſixth Erroz aſſigned was, Becaule the noꝛit of ad⸗ 
mitting the Plaintts Clerk, is awarded to the Frchbiſhop of 
Canterbury, foz that the Biſhop ot St. Davids was a party, where⸗ 
as the Juſtices of the grand Seſſions have no power to waite to 
the Archbiſhop; foꝛ they have no power to puniſh him ik he doth 
not obey, d of that point the Court doubted; but it ſemeth 
prima tacie, That they may well wꝛite unte him; fozit is now a 
Court of the Kings, and a Quare non admiſit lies, if he doth not ad⸗ 
mit. But when they were the Marches in Wales, then they had 
not cuch power; and foꝛ that caule a Quare Impedit did lie in the 
adjoyning Counties, but not lo at this day: But they would ad⸗ 
vile. Poſtea, pag. 348. 7 | 
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Brett vcrſw Read. 


Sſumpſit, Mhereas he was indebted to the Plaintiff in 20 l. 

foz rent arrear, in conſideration whereof he aſlumed to pap, &c. 
Upon Non aſſumpſit pleaded, and Uerdic found foz the Plaintiff, 
it was moved in arreſt of Judgement by Germin, That this De⸗ 
claration is not god ? Foz it is a reall C ontraa, if it were upon a 
Leale foʒ pears; and a general Aſſumpſit, which is but an Allum⸗ 
pſit in Law, lies not foz it, no moze than upon a Recogniſance. 
Allo it doth not appear, that it was a Kent upon a leaſe foz years, 
but it might be Kent-ſervice, Kent-charge, oz Rent leck that is be⸗ 
hinde, which is moze ſtrong againſt the Plaintiff, Grimſion mo⸗ 
ved foz the Plaintiff, Thar the Action lies, becauſe it ſhall be in- 
tended Rent upon a Leaſe foz years, which is by Contract; and 
then an Iſſumpſit may well be maintained upon it: And vouched 
the Cale of Sir George Manſeull 17 Jac. whobzought an Mum⸗ 
pſit againſt J. S. ſuppoſing, That in conſideration the Defvant 
might have and myoy quietly the herbage of ſuch a Park foꝛ thzee 
pears, he pꝛomiled to pay 100 l. Adjudged, That the Action well 
tay, becauſe it is but in nature of Rent. But all the Court held here, 
That the Action lies not upon the gentrall pzomiſe : But if he had 
alledged, That in conſideration he ſhould fozbear the payment un- 
till ſuch a day, oz upon [uch a ſpectall conſideration, then the Action 
would lie; but not upon a general Iſſumplit, foz the reacons befoze 
alledged; and the Caſe cited may be good Law: Toꝛ it is a ſpe⸗ 
ciall pzomiſe to permit him to enjoy. And it was not a Leaſe, noz 
5 upon a Leaſe; n9herefoze it was here adjudged foz the 

endant. 


Laid Haſtings verſus Sir Archibald Douglaſs. 
Trin. 8 Car. rot. 1331. 


A Ction ſur Trover & Converſion, ag Adminiſtratoz of Detjeant 
u 


ry found fox part Not guilty : Foz other Jewels, That he is 
guilty : And fo ſicty five great Pearls and ſirty five (mall Pearls 
and a Diamond Chain, thep found a ſpecial Uerdic, That Ser: 
jeant Davies was poſſeſſed of them, and being ſo poſleſt, made his 
dill, and thereby deviſed the uſe and occupation ok all his Plate, 
Hangings, and Jewels, to Dame Elionor his wife, during her 
Widowhod , She giving good ſecuity to my Daughter Lucie, 
Lady Haſtings, to deliver and leave the ſame to my ſaid Daughter 
Lucie, at the day of her death or ſecond marriage, which ſhould fiiſt 
happen. That he dyed poſleſt of thoſe Jewels, and that after his 
death, the Adytiniſtration ol the Goods of the laid Sit Joho Davies 
was committed to the Plaintiff, That the ſaid Elionor, the ile 
of Dir John Davies, was the Daughter of the Lozd Audley, _ 
1225 0 


Davies, foz divers Jewels. Upon Not guilty pleaded, the 
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of Caſtle- Haven, and that ſhe in the life of Sir John Davies uſed 
the laid Jewels, Et ut ornamenta corporis ſui uſually woze them. 
That afterwards the ſaid Elionor married withthe Defendant, and 
that he converted thoſe Jewels, &c. And if the Court ſhall adjydge 
foz the Plaintiff they finde foz the jplaintiff, and damages 3701. 
and if not, foꝛ the Defendant. Upon this ſpectal Uerdin, it was 
argued at the Barre by Germin fox the Plaintiff, and by Calthorp 
foz the Defendant ; and now this Term it was openly argued 
at the Bench; and Berkeley and Jones, argued foz the Defendant, 
That ſhe being the Daughter of a Noble man, and permitted to uſe 
them frequently ut ornamenta corporis ſui, and thep being convemt- 
ent fo2 her degree, ſhe ſhould have them as her Paraphernalia; and 
when there be not debts to be paid (as it doth not appear there were 
any) ſhe ſhall have them againſt the Executoꝛs oz Adminiſtratoꝛs of 
her Husbaud, and that the Husband cannot diſpoſe ofthem from 
his Wife by his Will, but inſtantly by his Death, the poſſeſſion of 
themgeing in the Wites cuſtody, the pꝛoperty is veſted in her, and 
the Husband cannot give them away, and that is df neceſſity and 
foz conveniency in the Law; Foz it is not realonable the Hugband 
ſhould leave her naked of thoſe Jewels which ſhe uſually did wear, 
and are fit (accoꝛding to her calling) to weare : And it appears by 
Lynwood, That the Mike againſt her Yusbands will, hath tuch 
an intereſt in Gods Which are her 'yarapt-ernalia, That her Hul⸗ 
band hath nothing to doe with them; but ſhe may make a Will of 
them in her Husbands life time, and may diſpoſe of them in vita 
Mariti, invito Martto : But they laid, This is not allowable in our 
Law, That ſhe ſhould dilpole of them in her Husbands life time, 
but when the Husband doth not dilpole of them, thep are inſtantly 
veſted in the nike: And although the husband may make agift 
of them in his life time, yet he cannot make a will of them, to dil⸗ 
pole, &c. And compared it to the Cale, nohere a Feme hath a term, 
and takes Baron, he may give and dil pole thereof in his life time, 
but he cannot dil pole of it by his Will; As in the Cale of Bransby 
and Grantham, and the Caſe of Bracebridg, Plow. 416. and in the 
Caſe primo Henrici quinti Executor 108, The King may give 
the Jewels of his Crown by Letters Patents, but he cannot by hig 
Teſtament diſpoſe of them. And Berkeley Laid, That this permiſſion 
of the Mike to wear them uſually. is as a gift ot them uuto her by her 
Husband, and compared it unto the Caſe of 11 Hen. 4.83. Where 
one takes my Sonne and cloaths him, oz my Wife and cloaths 
her, it is as it were a gift of the laid Apparel unto them, and J map 
take them again with the Apparel: And as by the Cuſtome of 
London, and in ſome places in Wales (as Jones (aid): the wife ſhall 
have the moity of the Gods whereof her Husband. dies poſſeſſed, 
yet her Husband in his life time may give all the gods, but by his 
ill he cannot pꝛejudice her-concerning her part; wherefoze he con- 
cluded, That ſhe ſhouldhave them notwithſtanding the will. And 
Jones laid, That by the C{v{-Law, as the condition to tie herfrom 
| marriage, 


— 
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marriage, co the limitation to have theſe Jewels during her upi- 
upon theyc „That: ent o egivenfoz the De- 
fendantg. But Richards ghiet Auſtire q my ſelt argued to the con⸗ 
trarꝝ, ⁊ that this is a gon noill, & that ſhe map not tate them, but ac⸗ 
coxding to the ill: But le che Hus band had not made a Mill, hut 
hadileft thentto the viſpoſicivn ofthe Law, x the queſtion had bien 
betwixt 7 Executoz 02 Adminirato2 & the wife, where there be not 
any Debtg dz Legacies tobe paid, oz where there be ess to pap all 
Debts and Logacies belides thoſe Jeweils; there peradventure, the 
Law will allow her to take a enjoy them as her Paraphernalia; But 
where the Bugband hath made a will limited,how the ſhall have 
them; ſhe oughttotake them as the Hugband appointed; his oil 
is us god; and as well tobe-pertouned as: his gift in his life 73 ; 
and that itis not like unte dhe Cale of 11 Hen. 4. 8 z. I there it is a 
god gift to the Son and to the Feme, by the Raviſher, and the Hul⸗ 
band may well aſſent antd them. So are the Caſes,11 H. 4. 22.8 
34 Hen. 6. 18. That qwbs dedicated to the ſerviteof.a Chappell, 
02 Church ate à gud gift to the n>ardens.of them in Law; but 
this permiſſion by the Husband fox the noife to wear them, cannot 
be a gift of them in Deed nor in Lato; Foz the Husband cannot 
give ought to the noife, they being doth but one perlon in Law. And 
as to the objection, That although an'Hugband may diſpoſe of 
them by Ac in his life. pet he cannot by his Mill. Je voas anſwered, 
Cruzit is, That a man who hath a thing real in anotherg right, 
oꝛa Chattle perłonall in anothers right; although be may give, 
vet he an c devite I 1 * 7 v.08 A 209 | 
vaherean Erecutoꝛ m a git o goods, Whic 0 AS Exe, 
tutot, it is a gwd gift; but a deviſe ok them is not god, becauſe he 
bath them in auter droit: But of all Chattells perlot all, although 
the Wife had them befoze marriage, the ablolute pꝛoperty by the 
marriage is veſted in the Husband, and he map gibe them in his life, 
oꝛ diſpoſe of them by his Will: Socof thole gods which are ter⸗ 
med Paraphernalia, the abſolute pzopextyis.in the Husband; and. 
therefoze he may well deviſe them, And to the Caſes, That the 
Husband may by gift of allhis God, bona fide, pzevent his Wife, 
That ſhe ſhall not have any part ol them, no ding the cu⸗ 
ſtome in London, Wales, and elſewhere; pet hy his Mill, ik he de⸗ 
vileth them, it ſhall not fruſtrate what ſhe dught to have by the Cu⸗ 
ſtome, they agreed to be god Law; fox Cuſtome is another Law, 
and inſtandip by the death of the Husband, fiveth the jntereſt in the 
Wife : But the Gods which ſhe tlaims as Faraphernalia be not 
given to the nike, but thoſe which are of neceſſity and conbeniencp 
fox her; And when the Husband leaves her what isfoz her netel⸗ 
lity (viz.) necelfary Apparell, he may well _ a diſpoſition of 
the reſidue, by his mill. - And foz that purpoſe was cited 19 Hen. 
6:14. A Feme foꝛ her 2»areminemap have her living de communi, 
but ſhe may not take any thing, ** fox neceſſity, -Ind Where 
5 b | 


hy 
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tho Civil Law ſaith, That ſhe tay make a Will inthe life ob her 
we are to de guided) is tppeefly coruraty to it.; That ſhe may 
1997 4 —— Gods; buf e Dusbands Safe 
her Wil; fox then it is as his awn gift: But of an 
things inaction, A ite may mate Executora by aſſeni uf 
band, and may matze herYughand her Exeentoz, ag ap- 
8 i hoon 4 Hen: 6. 31. 3g Hen. 6. 2. 3 Ed. 3. Devile 
dg as are talled Paraphicraalia; art in theDugband, and 
5 8 . And that.the ſhall take them — 
ed to his ite her 
Apparel, * he ;uſtiies the ; takingot then by the Deviſe andde- 
her! eſſoryApparel.s Eliz. Dyer 166. 18 Ed. 4. 11, 12 Hen. 7. 
& 24. That the property and polleſlion of thole Gwds be in tie 
bands Aſſefit, And a Cale was cited in the Exchequer, Trin. 28 
Eliz. betwirt the . Treaſurer and others, Exetutoꝛs of — 
trover & Contuerſion of Jewtigof the valueof 1000 l. ſhe pleads to 
all beſibes ſneh ; pp . a Chain and Baacelets, not 
eatds, That ſhe was thenoite of Vileount Bindon; gt the time of 
5 5 and ſhe uſually v62e thole Ie wels ag Omaments of hes 
a 
ke tid all h and Legacies, beſides. thoſe 
ue waz taken, ichen had nob Aſſus 10 86 al 0 


67 Hts Parapbyrnahia, pet tht Common Law (hrthy | 
98 5 husband ſhould aſlent aſterwards and deliver the Gad acton 
1 55 
84. 3 3. 71. And the intereſt, and polſellton, and propertꝑ of 
$3 Hen. 6. 3 1. Hoher he devil 
of the Etecutoz, 37 Hen. 6. 28. That the ought to take only 
Husband, anvſhemaynot make a ill of them without her Hut: 
coun Biadong 4gainſ} Mary Qicountels Bindon, in an Aion of 
orcreding- the-vatue of 160 U) Not guy: And as to them, the 
nd ave , TyacthoCxecutogs had 4c to latisfie his Fe 
who. and Legacivs, beg thoſe Ss; lo thereby it is to be 


obſerved, at Jewels ef 160 | foz a Uicounteſs were not allows 
adle foz der reden them in Legacies: And 
Oren andwered, Aitheugh here in this Cafe, the Defendant be the 
ghter dd au atiriens:Baronof this Realm, andof an Earl in 
Maat et being married rd Derjeant Davies, ſhe ought to habe 

12 Andchereis mot anynecelſity ſhe ſhould have 
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ings, and Jewels, during her u2idowhod (which may be) and no 
ablolute gift of them, as is in 37 Hen. 6. 30. the Caſeof the Gꝛaple, 
and Plo vd. in Weldens Caſe : And they concluded, That this is a 
god diſpoſition. by tde Will, and a Declaration of his intenꝶ and 
takes away that, which other wile ſhe migyr tlaim by the Lay; Ad 
his expzeſs declaration controlls any implſed gift, as it is pzeteyded, 
And foz as much as ſhe hath not perfozmed:1t, the limitation is de⸗ 
termined, and neither ſhe noz her Hut band tan have them; uohere- 
foze they coneluded koꝛ the Platntift; 19007 s 116] 


The King verſus Bagſhaw; . 65 


Nformation, bp Fletcher fo the Ring and himCelf, againſt, Bag- » 

ſhaw; and demands 22 l. upontheStatute of 3 Elz. fd otcu⸗ 
xing the Trade of Goldſmith,-not being Appꝛentice. The Defen⸗ 
dant pleaded che Cuſtome of London, N hat one being an Appꝛen⸗ 
tice foꝛ le ven pears, and made Framan ot London, of any Trade, 
may ule any other Trade in the lame City; And ſhews; That he 
was bound an Appꝛentice in the Art of the Coꝛdweynets, and ler⸗ 
ved therein fo? leven years, and was made Freeman of London, 
whereby he juſtiſies, &c. The Kings Attoznep dkmurres thereupon, 
and it was argued divers times at the Barre; Firſt, Exception 
to the manner of the lea, becaule hepteads, Quod uti poſſit any oz 
ther Trade, and not Quod ulus tuit 5 and foꝝ that, was telyedupon 
22 Ed. 4 8. Preſcription, quòd poſſit Turner fon Plough. And doth 
not lay, That he hath uſed to turn, &c. ig not good. But it was 
thereto anſwered by Grimſton, That this being alledged by wapot 
Cuſtome in the City, and not as a particular Pzeſcription, is well 
enough; Foz peradventure it is a thing intended, and lo not uled 
in tacto: And in poof thereof was cited 21 Ed. 4. 28. old Book ht 
Entries 141, pleading, That every Citizen and Fræman map de⸗ 
vile in Moztmain, allowed to be god: And to that opinion the 
Court inclined. Secondlp, The matter ok the Plea is not god, 
becauſe Cuſtome cannot be alledged againſt a Statute. Butit 
was thereto:anſwered; That being the Cuſtome ol London (wh 
Cuſtomes are canſirmed by Parliament) it ſhall be god. But there⸗ 
of the Court doubted, and delivered not any opinion, becaute the 
Kings Attoꝛnep this Term waived: the Demutrer, and tok'Jſſue 
upon the Cuſtome, and pꝛayed, That the Defendant might rejoyn. 
Whereuponthe Defendant moved now by Rolls, That he might 
waive bis Plea, and plead Not guilty. But the Court doubted 
whether he ſhduld be received; without the allent of the Attoznep! 
Generall; udherefoze they would adviſe:; Andafterwards the At⸗ 
tozney being moved ; would not allent; whereupon he rejoynev, 
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Cort verſwthe Biſhop of St. Davids Ante pag. 341. 


K 7 Is now moved again by Noy Attozuy Generall, and he 
VV pꝛincipalp inſiſted, That the Uerdict was not god; and 
the Jury had not well inquired, beraule they did not finde whenthe 
Churchbecame void, but laid in their inquiry quod tempus leme- 
ſtre modo tranſien, which may be longtime befkoze the woꝛit bzought. 
But all the Court, ſeriatim, deliveted their opinions, That the 
Uerdic is god; and it is not neceſſary to finde when the Church 
became void. But modo tianſivit ſha be intended, That the fir 
moneths paſſed hanging the U921it, which is only inquirable in re- 
ſpect of the daninges. And when here the value ol the Church is in- 
quired and found of the annual value of 801i, and that the Deken⸗ 
Dant Pcicchard:igfound to come in ęx pretentatione of the Defens 
dant Owen: Sb-the: Patron and Jncumbent are named in the 
Wit; although the Dofendant may be in fox fir moneths by the 
ame Patron which was namedbefozethe neꝛit bzought, he onght 
tobe removed. Andthe Judgement is foz fourty pound, which is 
the moity of the value; therefoze the inquiry and the Judgement 
are god enough / And foz alt the other Errozs afſigned, The Court 
allowed noneof them; And although the pzclivents be, That in the 
Dexlaration he deckires, Et unde dicit quod iple (idem the Plaintiff) 
ad einde m Eccleſiam preſtntavit, and here omits the woꝛds ad can- 
dem Eccleſiam; Pet becauſe it cannot have any other intendment, 
but that he pꝛelented to the lame Church mentioned in the Plaine. 
Andthe wo2ds after, That he was admitted. inſtirured, and inducted 
m eaden, which refers to the Church mentioned in EE: 
_ it was held god enough: Whereupon Judgement 
alnemed. | | | | 


Fayrewethets Caſes 


_ ® . A Cercior2ri wag awarded tothe Juſtices of Alſiſe of the Coun- 
X FA 'tpof Suft; to remove an Endictinent of Common-B | 
agamſt one Fayrwerher, a Juſtice of Peace of the taid County: 
Aud the Endicment being removed and theDefendant traverſing 
it, and rule given fox tryall thereof at the Barre, and that the Defet- 
dantihould bear the charges of the witneſſes, becaule the Recozd 
wag removed at the Defendants Suit, Noy the Kings Attozney 
wowed, That it ould be:tryed in the County by Nifi prius, Be- 
eaule otherwiſe divers witnefſes would not appear to pꝛolecute 
by teabon ol the charge and trouble; and that the Ring hath his ele⸗ 
ction in what Court and in what manner he will try his Suitg. But 
the Court conceived, Becauſe it concerned a Juſtice of the Peace, 
whoperadventure might hade incurred the diſpleaſure of many, by 
reaſon of his diligent executing his Office : and koz that it 5 a 
c 
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cauſe which will require great examination, and is not fit, by reaſon 
of the thoztnels of time, to be tried at the Allies by Nil prius; 
therefoꝛe they denped his motion, ard held it tonvenient it howld be 
tryed in Banco. And Divers pzeſidents were cited of one Awften 
and ol one Why ſtler and others, where, in il 
in Banco. But the Kings Attozneyfaid, C ewriet, confenit : 

But it is here denped. And Keeling Clerk oftheCrown nid, Chat 
divers pꝛeldents habe been of luch Tryals: tom Endidments in 
Banco, without any conſent of the part 
the Pꝛolecutoꝛs, and in moꝛe remote A A 
by the Statute of Nift prius it is appointed, That C 
in Banco, hete the caules magna indigent t Kirhinarione , üs this 
tale doth. But if the King will Ugnifie his piea le; Tha thepHall 
be tryed vy Ni ptius, it is fit ye-ſhould be obeyed. Pet not upon 
Cuggeſtioa.of the parties only. Akterward the King by | his 1 had 
Banded hig pleaſure, That it ſhould be tkped by Ni Iprivs, Gf - 


Vicount Dunbaris Caſe. 


Inne in Chances - lane, by the Kings command, upon a Queſtion 
Lonccimung the King, in a Caſe prↄſecuted by Doctor Chambers S 
Vicount Dunkary : Where a Fee-farm , due to the King out d the 
Lands of the Viſcount of Dunbarr, being arrear for divers years, was 
omitted out of the charge by the connivence or negligence of the 
Clerk, who ought to have put it in charge, and ſo continued untill the 
Pardon of ax Jac. Whether it were diſcharged by the Pardon? And 
t was reſolved that ir was not; For it is -_ bt to the King, andthe 
omiſſion of a Clerk ſhall Hor prejudice him, as alfo becauſe it tsexcep- 
ed oe the Pardon, it not by the words, at leaſt wiſe in the intent. 


Tacks Peck verſus Ambler. Mich. 5 Car. rok. 348. 


- Sſumpſit. whereas the Defendant, piimo- Caroli, beni 
the Plaintiff, Chat he ſhould enjoy ſuch Lands in polleſſion, * 
nd that he would ſave him harmlels concerning any à ction arid 
uit againſt him foz them, That he was «fed of the Poſſeſſion 
y Meddlecourt I. Jul. 3 Car. and that a good r 
gainſt him in an Ejectione firmæ 2 Car. wheretnhe was 
in damages and coſts ſeven pounds; by reaſon wher 
ed to be arreſted 2: And that, upon 1. A — a 
nto him noticerhereof, and 1 to 
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cauſe of action, and befoze the Action bꝛought; and traverſcth the 
ouſter in July 3 Car. 0z any time after July, 2 Car. And heteupon 
the Plaintiff demurred, And now Whyrtci!d fog the Defendant 
moved, That the lea made god the matter alledged, becauſe rhe 
bzeach was befoze.the ſix years, And to that opinion the Court in⸗ 
ctined, But becaule he failed in the other part of the bꝛeach of the 
Allumplit, viz. in not ſaving harmlels, but ſuffering the Judge⸗ 
ment to remain in foꝛce, and by reaſon theveofhe was endanger'd to 
be arrcſted, which part is not anſwered; therefoze the Plea was 
held ill: Foz by the Judgement he 1sdamnified, although: it be 
not alledged, That Execution isſued, he being ſubject to the Execu- 


4 4 


tian aud in danger to be charged. And although the Defendant be 
a Di anger to-this Suit wherein damages and coſts ate given, 
and therefoꝛe ought to have notice; pet when notice is given unto 
him thereof, he ought to pꝛocure him to be dilcharged; and there foꝛe 
the Plea is illon that part; And the Demurrer being general, 
Judgement is to be given foz che intire All umpſit againſt him; and 
it was therefoze adjudged foz the Plaintiff. And Jones and Berke- 
jey held, That if a man allume to pay fifty Quarters of Malt in 
five years, every year ten Quarters. Ik he fail of thepapment-of 
any ofthem, an Iſfumpſitlics, and he ſhall recover damages fo ail 
which is arrear, and foz all the reſidue of the five years: But J 
doubted thereof, But koꝛ the pꝛineipall we all agred. NY 


F Margaret Harts Caſe, 


A Aregarct. Hart bzought an Acton in the Sheriffs. Court in 

VI London, againſt another Woman, fo ſaying, That ſhe was 
anaryant Whore, and went from Chamber to Chamber playing the 
Whorc. --This was removed by Habcas Corpus into this Court 
and Baylput in. Stone moved toz the Plaintiff, to have the Cauſt 
remanded, Becauſe fox theſe wozds Actionliesnot here; But ther 
were actionable there by the Cuſtome of London, becauſe ſhe is there 
puaiſhable fox. ſuch offence, But the Court denyed to grant a bro 
cedendo, And [aid an Action lies not foz theſe wozds ; but that ſhe 
ſhould be (ued foꝛ Defamation in the ſpirituall Court onlp. 


The Caſe of Pridgeon, Ante pag. 341. 


W Is now moved again by Grimſton. Aud all the Court 
VV. K ichardſon chief Juſtice being pꝛelent, delivered thei 
opinions ſcriaim, That the Oꝛder iu the firſt Sell ions was con 
tluding; andthe Oꝛder in the laſt Seſſions was marly void: F 
the Statute of 18 El. cap. 3- appointing, That upon Appeal t 
the Sellions from an Ozder ok two Juſtices of the rate, the! 
Odder ſhall binde him who is adjudged to bethe reputed Fat 
and he in this cale having appealed to the Seſſions. and they me 
king an Oꝛder in Court, That Oꝛder is finall, and no other Seil 
h WE > Oo 
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oz place of the Matriage is not material: foz it is not duable, 
ante Certificate Aches) rr is concluding..; fourth 


Erroz, was a aſſigned ore tenus by Puleiton, of Count 
Plaintitt in the Mit of Erroz, That this ertificate is nat 
it dee e woꝛds in the Illue, which are 4% un- 
gecouple in loyall Marriage, and he ought. accordingip to have 
niwered, Quod. fuit copulatus in legitimo-Matrimonio : And he 
doth not ant wer te the woꝛds in the Ille; but Quod vero Matrs 
monig; led clandeſtico copulate fuerunt, Kc. Foz, That it was a 
true Matrimony, and that they lived together at BedandBoard, 
is but argumentative, that they were lawfully married, Sed nom 
allocatur; Foz vero matrimonio, although clandeſtino copulati tue- 
runt — i 600 a legitimo Matrimonio, fog thep be all one in intend: 
t, although hep be not the Came wozds; and although it be 
a tw ino, it * not vitiate the Marriage. And when it is ad⸗ 
ded; That Thori & menſæ participatione durante vita, the ſaid Wil. 
and Eliz. cohabitaverunt, That pzoves they continued as husband 
and wife during his like, and it is not now tobe queſtioned; y9here: 
foe the Judgement was affirmed, 


Sharps Caſe. 


Ne Sharp was indicted of Perjury upon the 8 of 
quinto Elizabethæ : Foz that whereas one Henry Damport 


"a 


was ſeized in Fee of the Yano; of Sheapſide in the County of Lei- 
at waſte, containing two hundzed acres ly⸗ 


other 


ceſter,whereot one 
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how it is in queſtion, and there can be no Endiament upon this 

Statute: But where it is ſhewn that the depoſition is upon the 

matter in queſtion, and conducing to the Illue, and the party may 

thereby be pꝛejudiced And Kichardſon ſaid, It is uſual in the Star⸗ 

chamber to dilmils Bills, if it be not ſhewn what was the Iſſue, 

aud how the perjury conduced thereunto, and how in p2ejudiceof 

the party. jones doubted whether the Endiament were god in re- 

Cpec of this exception but becauſe it was an odious crime, he wiſhed 

the Defendant to plead Not guilty, and to try it, and upon the evi⸗ 

dence it would appear, whether it were pertinent, and what was 

the flue, which ought to be pꝛoved. But Berkeley held it to be god 

enough; koꝛ it would be to pꝛolix to ſhew the Bill and Anl wer, and 

what was the Jifie, And in as much as it is alledged, there was a 
Suit bet wixt chem in the Chancery, andthe intetrogatozy is, Whe⸗ 

ther tiene. the Land in queſtion” which ſhews that the Land was 

in queſtion, and a conventent certainty is mentioned, it luſticeth: 
Otherwile he agred it was not god; nohetefoze it was adviſed, 

there being two Endictments, he ſhould plead to the one, and lo try 

the truth, and the exception ſhould be ſaved. fo 


Mackaller verſ#s Toderick, Cujus principium ante pag. 337. 


As now moved by Gybbs fox the Defendant in the noꝛit 
. of Erroz, That the conſideration is god; foz it is foꝛ his 
ſollcitation and labour in pꝛocuring him to be pꝛelented, which in it 
lelk is no Simon, noꝛ cauſe to avoid the Contrada. And admitting. 
it were Simonie, yet not being an offenceat the Common-Law,noz 
tryable by courſe of the Common-Law (but an offence only made 
by the Canons) It was not puniſhable at the Common-Law untill 
the Statute of 31 Eliz. And therefoze in Mich. 40 & 41 Eliz. in 
the Common-Bench, it was adjudged, That where an Obligation 
was foꝛ the payment ok money, and the Defendant pleadedit to be 
made foꝛ the perfozmanice of a ſimoniacall Contract, and ſhe bos how; 
upon demurrer it was adjudged, That it was meerly a ſpiritual 
offence, whereof the Common-Law did not take any cogniſance 
and therefoze was no plea to avoid the Bond, And in 8 J:c. be- 
twirt Taverner and Smith in an Jnfoumation upon the Statute of 
31 Eliz. it was reſolved, That he ought to luppole à cozrupt Con- 
tract, and not a ſimonaicall Contract: And the Statute dothnot 
make the Obligation and Contract foz Simonie to be void, as the 
Statute of 13 Elz. of Uſury, and the Statute of 23 Hen. 6. fox 
Sheriffs. Fletcher to the contrary,' Foz Simonie hath alwates by 
the Law of God and of the Land, been accounted a great offence : 
and an Aſlumpfit oꝛ Bond, with a condition toþap a lumme ofmo- 
ney foꝛ a ſimoniacall Contract, is accounted again w, and void; 
As if one ſhould pzomiſe another ten pounds to beat ſuch a man, it 
is void, 2 H. 49. In Obligation with a condition to ſave harmleſs 
concerning imbezling of a Wꝛit, and not returning thereof, is void, 
| Py becauſe 
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becauſe again Lap. Richardſon (aid, he much doubted thereof, 
vecauſe the paomiſe is, To pay (0 much for his labour and travail, 
and notfoz the Pꝛelentation. Et adjournatur. 3 


The King verſme George Archbiſhop ol Canterbury, and Tho. Pryſt, 
| Trin. 4 Car. rot. 441. | 


N Une impedit, ad preſentandum ad Eccleſiam Vicariæ de 
Ichingſiock : And makes title by the Statute of 21 Hen. 8. Fox 

that one Shilſton being Uicar of Iching(tock(which was a Benefice 
with cure of Souls, above the value of 8 li. per annum) in the 
fif:centh year of King Jawes tok a (econd Bencfice (viz. the Uica⸗ 
ridge of Hylcomb-Burnel, in the County of Devon) being a Bene⸗ 
fice with cure, and was thereto admitted, inſtituted, and induced, 
whereby the firſt Benelice became void, and remained void koꝛ two 
pears, and lo title ot Pzelentation Accrued to King James, and from 
him deceerded to the King which now is, and therefoze belongs to 
the King to pzeſent The Archviſhop claims nothing but as Oꝛdi⸗ 
nary, And the Defendant Pryſt pleads. ,. . and conkeſſeth the Kings 
titlefrom the acceptance of the lecond Benefice, whereby the firlt 
was void and lo remained void 21 Jac. and plcads the gencral Par- 
don of 21 Jac. and that the taid Shilton was not a perſon excepted in 
the Pardon, noz the laid caule ol laple excepted: And that Jobo Shul- 
ton lo being JIncumbent, reft3ned tyat Benefice of Ichingitock, and 
gave title to ohn Fay ſe to yzeſcnt ; who, upon the laid reſignation, 
preſented the Defendant, who was admitted, inſtituted, and indu⸗ 
cted befoze the u92it of the King, & c. To this the Atturney General 
replies, She wing the exception in the Pardon, wherein is excepted 
all Titles and Actions of Quare impedi, others than ſuch Actions of 
Quare impedit Which the King hath oꝛ may have ratione lapſus in- 

curred ultra thzœ years laſt paſt, foz oz concerning any Benefice 
whereof any Incumbent then was, oz at the laſt day of the Parlia⸗ 
ment, (hould be in actuall poſſeſſion, by the pacLentation of any Pa? 
tron;o2 the collation of any Oꝛdinary: And that the laid Church bez 
ing lo void by lapſe,Jobn Fayle pzeſented,8c. And traverleth, That 
the laid Uicaridg of Ichingſtock vacavit per refignarionem of the ſaid 
John Shilſton. Upon this Replication the Defendant demurred; and 
alter divers arguments at the Bar, and twice argued at the Bench 
in the Common-Pleas, and the Zudges being divided both times, 
viz. Richardſon chief Juſtice and Harvy foꝛ the Plaintiff,and Hutton 
and Jelverton fog the Defendant; and afterwards Sir Robert 
Heath chief Juſtice of the Common Bench and Harvy foz the Plain⸗ 
tiff, and Hutton and Vernon f the Defendant, By reaſon of this 
difference in opinions, it was adjourned into the Exchequer⸗Cham⸗ 
ber, and argued there at the Barre; and afterward by all the Juſti⸗ 
ces ot both Benches and Barons of the Exchequer, viz. by Sir The- 
mas Richardſon, chief Juſtice of the Kingg:Bench , Six Robert 
Heath chief Juſtice of the Common-Bench, Sir tumph. Davenport 
25 | CT | chief 
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chief Baron of the Exchequer, and by all the other Juſtices and Ba⸗ 
rons, and two main queſtions were made, Firſt, Jf an avoidance 
of a Church happening and continuing void divers years, ſoas the 
King hath title to pꝛelent by lapſe,andthe King doth not take advan- 
tage thereof, but dies, Mhether the ſucceding King may take advan⸗ 
tage of this lapſe, oꝛ be barred by the Statute of 25 Ed. 3. cap. 1. 
And that reſted only upon the expoſition of the laid Statute, the 
wozds whereof are (And touching Preſentments to be made by the 
King or i.is Heirs, to any Benefice in anothers right by old titles, the 
King granteth, That from henceforth He, nor any of his Heirs, ſhall 

not take title to preſent to any Benefice in anotheis right of any time 
of his Progenicors, Nor that any Prelate is bound to receive, &c. But 
that the King and his Heirs be for ever hereafeer clearly barred of all 

ſuch preſentments, ſaving alwaies to Him and his Heirs all ſuch 

Preſentpenis in anothers right fallen, or 10 fall, of all his time, 

and oftlie time to come.) It was ſtrongly urged at the Barre, and 
allo at the Bench by thoſe who arguedfoz the Defendant, That this 
Statute extends to all the Succeſſozs and Heirs of King Edward 
the third, that none of them may pꝛelent to a Church in anothers 
right (as they argued that this Church is) Becauſe the King hath 
not that title as to his pꝛoper Advowlon, but in right of him who 
hath the Inheritance to any Church which falls in time of his Pꝛo⸗ 
genitoꝛs; and the rather, foz that in the Abzidgement of the Dta- 
tutes in the book of the Statutes, this ſaving is altogether omitted, 
lo they conceived, The King was bound by the expzeſs words of 
the Statute, and that there is not any luch ſaving, And ok this 
opinion Vernon Juſtice continued. But Hutton, who argued in 
the Common-Benth fox the Defendant in this point, That the title 
of the King was bound by the ſaid Dtatute, and that he might not 
have title to pꝛelent to a Church fallen in the time of his ꝛedeceſloꝛ, 
by reaſon of his title of lapſe fallen in the time of his Pzedeceſſoz, 
now changed his opinion. And all the other Juſtices and Barons, 
beſides Vernon, argued fo2 the Plaintiff in this point, That the 
King hath god title to pꝛelent by lapſe incurred in the time of his 
Pꝛedeteſſoꝛ, and is not reſtrained by the Statute of 25 Ed. 3. Foz 
by the expꝛels woꝛds of the Statute, all rights and titles to pzeſent 
in his own time, untill befoze the Statute, and in his time after , 
and all his Heirs, after the death of Ed. 3, are ſaved, And it ſhall 
not Barre the titles which the King had in anothers right, fallen oz 
to fall in his own time oz inthe time of his Yeirs : And that there 
was ſucha Savirg. appeared by the Copy out of the Parliament 
Roll, and by an ancient Book in the Exchequer, wait in Pazchment, 
where it is wꝛit with a Saving: And they held, That thele woꝛds 
of old titles, is intended in the time of the Pꝛogenitoꝛs ok King 
Edward the third, and not of any Titles of Pꝛelſent ments to fall in 
the time of Ed ward the third, oz any of his Heirs, but intended to 
erclude King Edward the third and all his Heirs from Titles of Pꝛe⸗ 
ſentation in others right, fallen- befoze * * ok King * 
f | 5 J 
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third, whereof any Church was full, and which Title is only in a- 
nothers right: And that was the expzels intent of the Statute, 
- viz. to take away the Statute of 14 Ed. 3. cap. 2. in this point. 
And Berkeley, and ſome of the Juſtices doubted, whether a Pꝛelen⸗ 
tation by lapſe ſhall be Caid to be in anothersright,butonly Pzeſent- 
ments by reaſon of Gardianſhip and tempozalities in the Kings 
hands? But all the other Juſſices and Barons agreed, That it 
ſhall be ſaid to be in anothers right; foz although he pzeſents, Ra- 
tione prerogative, pet he pꝛelents as in right of the Patron. So 
it is where one pꝛelents by reaſon of a Church being void after foz- 
feiture foꝛ alienation without licence, oꝛ foz outlawʒy: And fox that 
was cited, 14 Ed. 3. Quare impedit 54. 22 H. 6. 29. 21 Eliz. Dyer 
364. And koz the pꝛincipall point they relyed upon 11 H. 4 7. where 
it is ſo reſoived, 7 H. 4. 25. 18 Eliz. Dyer 347. Col. lib. 7. fol. 28, 
and many Pz2eſidents, where the King makes Title to pzeſent by 
lapſe, and title in anothers right. woherekoꝛe foꝛ this point Richara- 
lon chief Juſtice (who argued alone in one day) ſaid, It is to be tas 
den koꝛ cleer Law, that the King hath god Title to pꝛelent; and the 
Declaration was good notwithſtanding that objection, The le⸗ 
cond queſtion was, If Shilſton were Jncumbent and might reſign, 
Whether by this reſiznation the Church is become void? And that 
reſted uponthe expolition of the Statute of 21 Jac. of the generall 
Pardon, and the Statute of 21 Hen. 8. of Pluralities, whether the 
Church was abſolutely void by acceptance ot a ſecond Benefice,be- 
ing both with Cure? And ik the Pardon unto him being in poſſeſſion, 
may make him Incumbent? And this point was argued ſtrongly 
in the Common⸗Bench by Yelverton and Hutton, and afterwards 
there by Vernon and Hutton, and by both of them in the Exchequer 
Chamber foꝛ the Defendant, That this Church, by the Statute ok 
21 Hen. 8 was not abſolutely void ia tacto, but is voidable quoad 
the Patron, That he may pꝛelent by the Statute, but untill he pꝛe⸗ 
ſents the otherremains Jncumbent,and then he remaining Jncum: 
bent, and fo2 thꝛœ years being in poſſeſſion. of the Church as In⸗ 
cumbent untill the Pardon of 21 Jac. And the Pardon then com⸗ 
ming he being in poſſeſſion, eſtabliſheth him in poſſeſſion, and cons 
tinues him Incumbent; and he cannot afterward be o/ed by the 
King oz any other; and then he is Incumbent untill he reſign: and 
therekoꝛe his plea is god; Fox he is out of the exception of the Par⸗ 
don, koꝛ he was in fo2 thzw years befoze the Pardon; and there- 
fox they laid, Ye remained Incumbent, that he might plead as In⸗ 
cumbent by the Statute of 25 Ed. 3 as he pleads here; Allo he is 
Incumbent as to all Strangers, but not as to his Patron; fox he 
may pꝛelent befoze any depzivation, although a Stranger cannot, 
becauſe the Church remains full againſt him; And he is Incum⸗ 
bent lo as he may take a releaſe of any annuity iſſuing out of the 
Parſonage, and is chargeable in an annuity, and is chargeable to 
the papments of Sudſidies and Fiftenths ; and may have an Ati» 
on of Debt againf}any of his Pariſhtoners foz not letting out . 
ob : Tytyes : 


—— 
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Tythes : And manp other reaſons they alledged, and ſaid, That 
the penning of this Dtatute differs much krom the Statute of 31 
Eliz. of Simonp, and from the 13 Eliz. fog not reading of the Ar⸗ 
ticles ; wherefoze they concluded, That Judgement ought to be 
given fox the Defendant. But all the other Juſtices and Barons 
argued againſt it ; - foz they all held, That the Church was abſo- 
lutelp void in fa do & jure by taking of the ſecond Benefice,and that 

by the expzeſs wozds of the Dtatuteof 21 H. 8. Foz at theCom- 
mon-Law,befoze the laid Dtatute of. 21 H. 8. by reaſon of the Ca- 


nons and Conſtitutions Eccleſiaſtical, the firſt Church was in jure 
void, ſo as the Patron might pzeſent thereto if he would; but be⸗ 


cauſe it was but an Eccleſiachcall Conſtitution, the Patron was 
notcompellable to take notice of that avoidance, until depzivation 
and notice thereof given him; and then after depzivation the Church 
is void in facto & jure, and the Patron at his peril ought to pꝛe⸗ 
ſent, and this appears by the Boks 9 Ed. 3. 2. 5 Ed. 3. 9. 10 Ed. 
3. 1. 24 Ed. 3. 30. 11 Hen. 4. 37. Fitzh. N. B. 34. 14 Hen. 7. 28. 


Now by the Statute of 21 Hen. 8. it is made ablolutely void after : 


admiſſion, inſtitution, and induction, {0 it is void f7&o & jure, 
and the Patron at his peril ought to take notice thereof and pꝛelent 
within the ſix moneths, other wile a lapſe incurres ; and that it was 
void to all purpoſes abſolutely, appears by the manner of plead» 
ing in this and all other ſuch caſes, That by the admiſſion, inſti- 
tution, and induction to the ſecond Benefice, prima Eccleſia vaca- 
vit de Parſona of the Jncumbent, & vacans continpavit: So the 
Church is abſolutely void by the pleading and confeſſion of the De⸗ 
fendants: And this appears by the bobs ſince. the Dtatute of 
21 Hen. 8. That by the acceptance of a ſecond Beneſice, the Church 
is void facto & jure quoad the Patron and all others, 18 Eliz. Dyer 
347. Coke lib. 4. fol. 75. Hollands Caſe, & 78. Digbys Caſe, & lib. 6. 
fol. 29. Greens Caſe, & 23 Eliz. Dyer 377. & Cok. Book of Entries 
363. And foz the reaſons befoze alledged on the other ide, viz. 
Thathe may plead as Jncumbent, that is, becauſe he is admitted 
by the n92it to be Jncumbent, and his pleading as Incumbent is 
not contradicted; and koꝛ the taking of a releaſe, it is much to be 


doubted ; And if it be god, it is becauſe he is in poſleſſion as an Jn- 


trudoz, to whom a releaſe may be a dilcharge o ſuch things. Ind 
fozhis being charged with Subſidies, that is, becauſe he hath the 


p2ofits, and therefozereaſonable he ſhould bear and pay the charges. 


And quoad his having Debt foz not ſetting foꝛth Tythes, it was 
denyed by all thoſe who argued on the other fide, And as to the 
Pardon of 21 Jac. all the other Juſtices and Barons held, That 
the Pardon doth not help him; Fir}, Becauſe it is no offence with- 
in the body of the Act; fox it is not any offence oꝛ contempt againſt 
the King, Secondly, Becauſe it never was the intent ofthe Par⸗ 
don to diſpence with pluralities, noz ar? there any woꝛds therein to 


make him an Incumbent, oz to make a plenarty ofa Church which, 
was abſolutely void. Ind divers of the * and the chief Ba⸗ 
v3 ron 
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ron held, That aſpeciall Pardon after ſuch an abſolute avoidance 
with wozds, That he may rerain,'o2 whatſoever other wo2zds he 
may have, cannot make him Incumbent. So the generall wozds 
in the Pardon ſhall not inure to make a Diſpenſation ; and the 
Church being once void, {hall not be full without a new Pꝛelenta⸗ 
tion, admiſſion, and inſtitution. And fo the wozds in the excep⸗ 
teption ok the generall Pardon, Of all Titles and Actions of Quare 
impedit, others than ſuch Titles and Actions of Qware impedit as have 
incurred by lapſe, above three years before the firſt day of this Par- 
liament, whereof any Incumbemt is in actuall poſſeſſion by any pre- 
ſentation or collation, &c. The laſt parts of this exceptiondoe not 
extend to the ſaid Shilton; fox that extends only to thoſe who are 
inas Jncumbents, (which he is not) and not to thoſe who are in 
as Jncumbents by uſurpation and wong, which are removeable 
by Quare impedir, and which may not be removed without Quare 
impedit. And it was laid, That ſince the Statute of 21 Hen. 8. 
there have ben divers general Pardons, and no Pluralities were 
ever conceived tobe within them; u9herekoze they concluded, That 
Judgement ſhould be given koz the Plaintiff, And it was ad: 
judged accozdingly. 


The Earl of Kent verſus Robert Steward and Scott. 
Hil. 8 Car. rot. 235. 


Reſpaſs. Upon a fpecial Uerdica the Cale was, Frar cis 
Babiogton, ſeizedinfee of the Manoꝛ of Kingſton in the Coun⸗ 

ty of Nottingham, andofthe Manoz of Aſheton in the County of 
Derby, of which Manoz of Alheton, the place where is parcell, 
by Fine, 41 Eliz. conveyed the ſaid two Manozs to Gui!bert E. of 
Si\rewsbury and his Mike, to the ule following (viz.) of the Manoꝛ 
of Kingſton to the ule ot them their Heirs and Allignes, And ok the 
Mano! of Aſheton, to the ule of the nile of Babirgton foz her life; 
and after, to the uſe of the Heirs of Francis Babington, untill julian 
wile of Francis Babington ſhall evic and expell the ſaid Earle oz 
Counteſs, their Heirs oz Aſſignes their Fermozs, Tenants, oz 
Lelſees, of oz from the Manozof kingſton, oz any parcel thereof, 
and after ſuch eviction, then to the uſe of the ſaid E. and his Wife, 
their Heirs and Affignes, untilk they ſhould be latisfied with the 
pꝛofits foz their lolg. Francis Babington, foz money by Fine in Hil. 
43 Eliz. conveps the Manoz of Aſheron to Sir Thomas Reisbie 
and his Heirs, to the ule of him, his Heirs, and Aſſignes, The Earl 
of Shrewsbury and his wife by Fine, Trin. 43 EI. conveys the 
Manot of K neſton ta the Earlof Kent and his Hife, and the Heirs 
of the Earl of Kent. to the uſe of the laid Earl of kent and his Mike, 
and their Heirs. Upon the firlt of Ipzill 17 Jac. Sir Thomas Reil- 
by devileth the Manoz of Aſheton to Sir Francis Wortley and to 
others, foz two thouſand years, Upon the firſt of May 17 Jac. 
Dir Thomas Reisby died ſeized of the caid Manoz of Aſhetor. 


Upon 
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Upon the firſt of September 17 Jac. Francis Babington died; Ak⸗ 
ter his death, 20 Jacobi, Julian the Mife of Francis Babington evi- 


ed from the Earl of Kent in Dower, parcel of the Mano of King- 


ſton, of the value of 200 l. per annum, and enters. The Eakl of 
Kent enters into the Manoz of Aſheton upon the Defendants being 
Aſlignees of the laid Leaſe, who re⸗entred; and he bꝛings this A⸗ 
tion: And whether his Entry be lawkull, was the queſtion? 
And after argument divers times, it was adjudged foz the Defen- 
dents, That the Entry of the Earl was notlawfull, And the main 
queſtion was, whether the limitation of Aſhton, being to the uſe of 
the Mike of Babington fog life, and after to the uſe of the right Heirs 
of Babiagton, untill the laid wife of Francis Babington ſhould evict 
the Earl of Shiewsbery and his Wike, their Heirs and Aſſignes 
their Fearmozs oz Tenants of oz from the MIanoz of kingſton, oz 
any part thereof ; and then to the uſe of the ſaid Earl of Shrcwsbury 
and his Mike, their Heirs and Allignes (and he by line conveying 
the Manoz of Kingſton to the Earl of Kent and his Heirs and Ac 
{iznes) the Earlof Kent, as Alligne, ſhall by entry take the benefit 
thereot? And in this point all the Juſtices unanimouſly reſolved, 
That he as Alligiee might not enter, but that the uſe upon the Evi- 
tion ought firſs to veſt in the Earl of Snrewsbury aud his Heirs, and 
that this convepance befoze the Tvictton, cannot give unto hun title 


of Entry as Aſſignee ; Foz the wozds Heirs and Aſſignes are to be 


taken as woꝛds of limitation, viz. That the Earl of Shrewsbury 
by his Entry ſhall have it, by limitation to him, his Heirs, andAſ- 
ſignes; and it ſhall not firſt veſt in the Aſſignee asPurchaſoz ; and 
it is not ſuch intereſt which is aſſignable over befoze eviction , and 
the power of Entry ts not transferr'd with the Eſtate of Kingſton : 
But whether the conveyance of the Manoz of Kingſton, and 
the conveyance of the Manoz of Aſhton bp Frar cis Babington, 
befoze any eviction, hath deſtroped the pꝛivity of entry after 
eviction (the Eſtate being transferred to another befoze the eviction) 
they did not deliver any opinion, noz agreed. But foz the firſt Caſe 
they all agreed, That the Earl of Kent hath no title of Entry as Al⸗ 
ligne ; And therefoze fo2 that cauſe1t ought to be adjudged again 
him, Vid. Co. lib. 1. fol. 135. 136. Chudleys Caſe, Plow. 483. 
Nicholſons Caſe, Co. 8. fol. 75. Lord Stafförds Caſe, Co. lib. 10. 
fol. 15. Lampets Caſe, Co. lib. 4. fol. 66. lib. 5.tel. 95. Plow. 345. 
Brets Caſe. | 


S$4S$44 
S$$$Þ 
$86 


o * 
<< 
7 
Is, Sh * 
= s . * 2 
. AE er P.-E TI po. DWnay— Wo i ³²³ðÜ —Ü² T 1 Te vr. er IP” eos Rr nts woo — —_ 


a ————— — — 


; * 
b » 
* 
VB * 
= 
. 
. 
* 
* 
A 
4. * 
5 4 7 
+ 
* 
* = 
* 
0 1 
5 
. 
g - 
* 
* 
* 
1 
» 
. 
. 
- 
- 
. 
1 
7 
. 
” 
: — 
- 
— ——— — 
2 — —_—— - 
— — — — 
— — — — 2 
* „ — — — 
” * _ - — 
— — 0 — — ne — 
1 Þ . = 
— 
> — - — — 
5 — —— « 
o 


= — — — — 66— ç— 2 
—— — RT — Nᷣ 
— — 


366 


150 pk FEET e a 
Termito Paſche, ee Carol Regis 
1 in in Banco W Fee; 


_ 
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The King rer beten. cu prnciphunanc pag 347. 


mip Jfueb jo wer ſuc 
EY ee ln 11 een 5 
8 1 London; cerfified, ore tefius, That ther 
not any ſuch Cuſtome generally; Foz 
fad That the Euſtome is not, That ofie 
biouight up as an Appꝛentice in the Traveofn 
Gdldinilith, Cutler, &c. 'a Freeman of 


London, h by cole there xp uſenny 0 othern Trade : But 
fa Trad „map exerciſe another 
Trane of nes haps and-ſelling; 2 5 5 not mention in his 


Certificate; but Heaven,” ore ire 1 That 6 rakes ofuch 


Cuſtomè as ig 
Mackaller verſus Todde ick. cue princhpiams ante pag. 3 7. 


| Adnow he cru was of 0 lon 155 
illegall, and that the Acton li 
ve mone Jai, 20d. n u. 


1 


FF to h 


not be; 1 7058 W 15755 wy a Pd . uy da 
tobe a Parſon by this SymonicatiContrar, as in 

reading ok Irticles, and the Cale in Cok. Lit. Ng og 
the duping r Offices; nohertupon it was * ee 
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Ward werſu Pe titer. f 
lone firm, upen & Laate tot ive pears by the Uicars 
ee e Lchfeud, ot ps ts and, called the Par- 
tothe Jurp at Kendant pietendetr That the Leſſors 


ha = Lo 7 — oo but thc — = * was i . Wit 
ward Peto; only prinam Tonſu- 
r#mof the (rib Land, from 2 boy eo rhe crdp mowed and 
carried away; fox they np gab nt mt — but that Sir 
Edward Pero had all the pꝛoſit thereof fox the reſidue of the year; 

and then an Ejectione fitmæ being bzoughtof the Land it ſelf, will 
not lie ; Ind therefoze they endeavoured to = That Sir Ed- 
ward Peto, being Loꝛd ofthe (aid MPanoz, uled ever a 


pexr after the 
crop taken away, to = 1 . wo 1 Cattelt, and to take 


the træs and But on the Plaintiff 
part it was conf ed, . ly the firſt hee? But 
5 d to ny it 2 their pleacure, and) to kep ſt 
I 2 eneſs of i 


whohad the 
Court, That pꝛoperlp, 
NN the Fra 

is the moſt beneficiall 
8 aftcx tin 15 but 
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4. have an 5 — 
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Gold ich 5 _— Sydrior, Adminifieatix of Willem Sydnor, 
1 Mich. 9 Cat. rot. 


Ebtypon ag Obligation. The Defendant plead 
Di ay View. 3 Sydnor, | Ini 16 Maii 8 aro 8 
1 xto He mmon⸗Bench. concel- 
bi Fe deri to Edward liaben, A 400, to be paid at Pentecolt 


5 ſuing 3 Et ſi deficerity &. voluic & conceſſit per idem ſcrip- 
Seen incurreret ſuper ſe, Hætedes & Exccutores 1 as in Stati a 
80 c. And fürthet pleaded a Judgemer 


— two hundied pounds, at * Suit of Richard Hobert in the 
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Common⸗Bench; and that the (aid William Sydnor in his lite did 
not pay the ſatd debt of 400 1, nozany part thereof ; and that the 
ſatd Statute reinains in yis foʒce; and that ſhe hath not gods to be 
adminiſtred beſides, to the value of 1001, which are liable to the 
Execution upon the laid Statute and Judgement, Et hoc parat. 
eit, & c. The Plaintiff replies quod bene & verum eſt, That the ſaid 
William Syanor, by the ſatd Recogmſance conceſſit te teneri to the 
ſaid Edward Hobert, &c. but that there was a Defeaſance betwixt 
them, That if he paid 100 l. to one Edward Leythorp upon the firſt 
of June 1635. and ſhould ſave him harmleſs. 8c. Ind that the ſaid 
Statute ſhould not be foxtetted, And that the Defendant hath ſuf- 
ficient to ſatisſie the Plaintiff and the ſaid Judgement. Aid here: 
upon the Defendant demurred. Ind it was now argued by Grim. 
ſton, That this Dtatute, not being yet fozfeited, is not pleadable, 
and telyrd upon the Caſe of Harriton, Co. lib. 5. fol. 28. But in this 
point the Court held, That there is a difference betwixt this Caſe 
and Har:i/ons, which was a Dtatute with a Defeaſance fox the pers 
foꝛmance of Covenants, which peradventure never ſhould be bz0- 
ken; and therefoze it ſhall be no plea to barre : But here is a Dta- 
tutefoz the payment of money abſolutely at a day certain, which 
is allowable befoze Debts upon an Obligation. But then Rolls 
fox the Plaintiff took an exception to the plea in barre, That the 
pleading of the Statute was not god, becauſe it is not (aid per 
ſcriptum ſuum Obligatorium , nec ſecundum formam Statuti, &c. 
And of this opinion was all the Court. Vid. Cok. lib. 4. fol. 64. 
Fulwoods Caſe 3 Mherefoze foz this cauſe Rule was given, 
That Judgement ſhould ' be entred foz the -Blaintiff, un⸗ 
leſs god cauſe were ſhewn, 8c. And afterward, upon a ſecond 
motion, Judgement was given fox the Plaintiff, foxthis inſuffici- 
ency, and exception to the Plea in barre, by Richardſon, Jones 
and Berkeley. But 1 concelved that the Plea being but a Plea 
in barre, and it being mentioned, That he acknowledged, It he fail: 
ed of the payment, the penalty in the Statute Staple ſhould in⸗ 
Curre upon him; It cannot be intended, but to be a Statute ac⸗ 
uno wledged accozding to the fozm of the Statute of 23 Hen. 8. 
and the rather, becauſe it is laid, quod poſt recognitionem prædi- 
ctam ſuch a defeaſance was made: So he admits it to be a Ke: 
1 But notwithſtanding it was adjudged fox the Plain⸗ 
tift. . 


Boreton verſw Nicholls & alios. Paſch. 7 Car. rot. 115. 


Rror, of a Judgement in the Common-Bench,in an Ejectione fir- 

1 mz. TheCaſe was, James Berk, Clerk, was ſeized in Fee of 
Lands in Moreton-Henmarſh,betng the Lands in queſtion, and had 
Jllue Job his eldeſt Sonne and James his ſecond Sonne, and by 
Jndenture quinto Martũ octavo ſacobi infeoſts of thoſe Tenements 
Sir Nicholas Overbury and others, to 25 ules in the Indenture, 
| 3 2 VIZ: 
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viz. to the uſe of the laid James Beck Clerk, the Father, foꝛ his 
life, without impeachment ol waſte; and after to the uſe of J mes 
Beck the ſecond Son, fox his life, remainder after his deceale to the 
uſe of the firſt Don of the laid james Beck the Son, which ſhould 
have J\ſue Male of his body, and to his Heirs foz ever; Andfoz 

want of luch Iſlue, the remainder to the uſe of the firſt Daughter of 
the ſaid Jawes Beck the Son, which ſhould have ſue of her body, 
and to her Heirs fozever. And fox default of (uch Jfſue, the remain: 
der thereof to the right Heirs of the laid James Beck the Don foꝛ 
ever. They finde, That James Beck Clerk, the Father, wat leized fox 
life, the remainder to James Beck his ſecond Son fox life, the re⸗ 
mainder over, &c. prout. That the ſaid James Beck Clerk, the Fa- 
ther, died ſeized, the Caid Job Beck being his Don and Heir: and 
that the ſaid Job had iſſue Henry Beck the Leſſoz, and'Dycd : That 
the ſaid James Beck, Son of the laid James Beck Clerk, entred al⸗ 
ter the death of his Father, and had Illue James Beck; and that the 
laid jimes Beck the Gzandſonne died without having Jſſue ; And 
that the laid James Beck the Son, after the death of the laid James 
Rcck his Son, lo leized, levied a Fine ot thole Tenements ſr 
cogni ſance de droit come ceo, & c. with proclamation 21 Jac. to Ki- 
chard Brett and William Whecler, who entxed by fozce of the laid 
Fine, and the ſaid Henry Beck, the Son of Job Beck, entred upon 
them, and demiled to the Plaintiff fox years, upon whom the De- 
kendant, by the command of the laid Richard Brett and William 
Wheeler, entted and o«/ed the ſaid Leſſee; and that the ſaid James 
Beck, Son ol the laid James Beck Clerk, is pet alive. E:fiſuper 
totam materiam, &c. And upon this Uerdi, after divers argu- 
ments in the Common⸗Bench, it was adjudged fox the Defendants, 
That this remainder to the younger ſonne, who ſhould have Jſſue, 
is but a contingent Remainder, and a Remainder to the right 
Heirs, veſted in James the Sonne; And that his Fine is no caule ot 
kozfeiture: Nox that the laid Henry, as Heir of Job, might take 
advantage of the foxfeiture. And this Judgement veing removed 
by a udyit of Erroz into the Kings-Bench, it being once argued at 
Stars much difficulty the Judgement was this Term 
affirmed, - | 
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Termino Trinitatis, anno decimo Caroli Regis, 
in Banco Regis. 


Burgeſles Cale. 


; Ne Burgeſſe being outlawed upon an Endiament of — ge 
flaughter in the County of Middleſex, bzought a Hit of 
Erroz to reverſe the Putlawzy, and a(ffgned fox Erroz, 
That he was over the Seas at the time of the Dutlawep, viz. 
at Otrick, in partibus tranſmarinis : Yereupon Counſelt being 
appointed foz the Puiſoner to plead, and the Erroz alligned, the 
Kings Ittozney takes Jffue, That he was here in Middlcſe at 
the time of the Dutlavozy, and traverſeth his being at Utrick, prout: 
nhereupon iſſue being joyned , a_ urp of Middleſex at the 
Barre the firſt day of this Term, Calthorp being aſſigned of Coun⸗ 
ſel foꝛ the Pziſoner fox aſſignment of Erroz, offered inevivence a 
Certificate under the Seal of the ſaid Town, Jones Juſtice mo⸗ 
ved it as doubtfull,nohether he might have Counſel upon this Tri- 
all? But all the other Juſtices held eleerly, Chat he ſhall have it, 
when the Triall is not upon the kad in the Endictment, but upon 
collateral matter, (viz. of his being beyond Deas.) And allthe 
Juſtices held, That it is not material in what place beyond Seas 
he was, ſo as he was over the Seas; and that the Certificate un⸗ 
der the Deal of the Town where he was reſident, without oath of 
the truth thereof, and one [wozn fox the expolltion ok it into Engliſh, 
is not allowabie; but a witneſs being worn, ſaid certainly, that 
he was there in lervice at the time of the Dutlawzy and befoze; 
whereupon the Jury gave their verdicts accoꝛdingly; and then he 
was inſtantly arraigned upon the Endiament, and pleaded, &c. 


Lk 


The Caſe of Langforth-Bridge. | 


Nformation, againſt the Inhabitants of the County of Middle- 
ſex fox not repairing of Langtorth Bzidge, which by the Inkoz⸗ 
mation was ſuppoſed to be an ancient Badge, and time out of 
minde had bern uſed to be repaired by the Ynhavitants of that 
County, The Defendants, proreſtando that it is not an ancient 


Bridge, fo plea ſap, Thatitlately was erecedby the King fo the 


benefit of his Mills: And hereupon Noy the Kings Atturney de⸗ 

murred.becauſe he dothnot ant wer, That it was an ancient Bzidge; 

but by pꝛoteſtation, which being the 2535 ofthe Ankonnatton 
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ought to be clpecially anſwered oz traverſed. Decondly, That 
the County oughi to maintain Bꝛidges, becaule they be foz the eaſe 
and benefit of the people, unleſs it be ſhewn whoought to repair 
them: And to that purpoſe he cited 10 Ed. 3.28. and an ancient 
Necoꝛd foꝛ Bow: Bridge 8 Ed. a. in this Court, That the Jury found, 
It was to be repaired by the Abbey of Deittora, and 37. Aſſiſ. and 
a Recozd in 5 14. 5 in the Exchequer; Whereupon all the Court 
hetd the Plea to be ill, and Rule was given, that Judgement ſhould 
be entred foz the King, unlels, &c. 


Sir Edward Duncombs Cafe. 


IR Edw. Duncomb being endided, Fo that there being an 

incient High⸗way in Batletdon, he had incloſed his Lands on 
bo. ſides thcregf, whereby he had ſtraightened it, and the way was 
become Lucoſa & tounderoſa, whereas by the Law of the Landhe 
ougyt to have made it a luſficient way. Upon Not guilty pleaded, 
and evidence to the Jury at the Barre, it appeared to be a wap be- 
twitt two Lands ends in the common field, aud that it was but 
four yards wide. But it was pzoved, That although he had made 
a Cauſey reaſonable god at his own charge foz Hozſemen , yet 
Carts and Coaches might not paſs, no2 could met fo the ſtrait⸗ 


nels thereof, noz might goe belides the wap. And although it was 


allo pꝛoved, That by this charge he had made it better than it was 
befoze, yet becauſe he had made the Hedges and the incloſure tn 
that manner, he at his peril ought to maintain the wap: And where⸗ 
as befo2e the Pariſh was chargeable with the reparations, now by 


this incloſurehe is bound to repair it and to make it a gud way, and 


maintain it at his own charge and perilonly. And Noy Atturnep 
general ſaid, It was lo reſolved in 6 Jac. and 19 Jac. upon confe⸗ 
rence with all the Juſtices ol England, which Richardſon thief Ju⸗ 


ice affirmed, | | 


William Segood ver ſus Hone and Alice his Wife. 
Mich. 8 Car. rot. 195. 


jectione firmæ, fo Lands in Tuddinton of a Leaſe of Henry 
| . 5-ago"d fox th pears. Upon No: guilty pleaded and ſpe- 
call Uerdic, the Caſe was. John Reve, Coppholder in Fee of the 
M. inoꝛ of ſuddington (where the Cuſtome was found to be. That 
any Coppholder might ſurrender out of Court into the handgof 
two Tenants, Coppholders of the Manon, to the uſe of any other) 
Currend2ed into the hands of two ſuch Tenants of the Manoz, the 
ſaid Tenements, to the ule of Francis Reve, and John Reve ſonof 
the Caid Francis, and of the longeſ) liver of them both. And fox 
want of Jſue of the laid John Reve the lonne, of his body lawfully 


begotten, The Lands to remain to the younger ſonne of Mary Sca- 


good, Wife of William Seagood : This ſurtender not to ſtand and 
be 
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be in full fozce untill after the beath of John Reve, John Reve died, 


..and the Were * — Francis 


—— the — alle reed 
Currender Jonn had an Gſtate fox life u, oz ban 
his heirs of his body? — ee ene 


Eſtate foꝛ life; and being an Eſtate for lite limited 
tation, it ſhaflnot bean E —— wp rh ergo 
although pexadventure;it might — 


in a deviſe, vet it ſhall not be ſo Ae hh n 
ene ten e 
Cell to direct him: fot thetwo ſſtſt points, it — 
ved fo2 the — by the K ty the Wilen of all the four: Juſtices. 
foꝛ the ofthe 1 ces 
Cufficient ſurronder to the ale thePlamtiff, 
ü els Paceget CRT HET 
he ſurrender ought to have hen ini uo the har of fo Tenants cf 
Ae But the Copy of the tuetender foimd, is in here verba, 
ddington in the „Artie Cont Bammmwot the Hotidur of 
Hampton, J. S. — J. Di Tetunts ofthe Honodt of " dod 
preſent b That John Reve did ſurrender into the bands of this two Te- 


2 the Honour, ci ut ſupta. Anu that 2 7 Court of the 
ig not 


onour, Ry into. the hands ol the Teuants of 
— But all the other tine r — 


02 Tuddinpton hei 
For by it ſelf : eee A 
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Spirt verſas Bente Hil, Car. rot. 246. 


Rror of a Judgement in the Common. Bench, in an Ejectione fir- 
me; Udhere, upon a ſpetiall Uerdia, the Cafe was : Thomas 
Cans, being ſeized in fe of divers Melſuages and Lands holder 
in Socage, and having than ſonnes,; Thomas, Francis, and Henry, 
debileth his Lands in this manner. I deviſe to Themes my Lands 
in Horton, to him and his Heirs Males of his: body; Remainder to 
Francis and his Heirs. Item. I give to Fraumù my ſonne my houſe in 
Wickwarr, to him and to the Heirs Males ot his body, And for lack 
of luch Lilue, To my ſonne Henry and the Heires Males of his body. 
Items, L give to my fon Henry, and his Heirs, freely my houſe in the 
Burroygh of ic wer, in which Idwell. Item, I give unto my ſaid 
ſonne Henry, my houſe and lands in Impſteade. Item, I give unto him 
two houles in Fickware, in the tenure oi J. 3. Item, I give unto the 
faid Henry my paſtures ealled ile Jowh- fields, and one Meadow called 
Worhay in Wickware( whithare found ts be the Land in Queſtion) 
yeilding the rents and ſervices therefore due. Alſo I will, That all Bar- 
ns, Grants, and Covenants which I have from Nicholas Webb,my 
Andy ſhall; enjoy, and his Heires for ever: And for lack of 
Heirs of his body, To remain to my ſonne Fraxcs for ever. Item, I 
will, That my Wife Margaret ſhall have the uſe and keeping of my 
ſonne Henry, and of all the premiſſes to him bequeathed, during her 
naturall life, paying to him yearly for his maintenance eight pounds, 
trayning him up in learning, and what more of her own pleaſure. 
They linde, That Thomas Cann the Deviſoz Died 2576, +That 
the Lands called Sourh-fields and Warhay, are the Lands inthe 
Declaration; And that they be not parcel of the Gzants, andBar- 
gains, which Thomas Cann had of Nicholas Webb. That Tho. 
Tann the ſonne hadiſſue Tho. Cann the Leſſoꝛ; Chat Henry en⸗ 
tred into the Lands in the D and ton the p2ofits there⸗ 
of, and was ſeized prout Lex, &c. And that afterwards the ſaid 
Henry tou to wife Elizabeth; And that in 38 Eliz, in the life of 
Margaret he infeoffed of the Lands in queſtion Rich. Lothington 
and George White, and their heirs, to the uſe of the ſaid Henry 
and Elizabeth hig wite, andthe heirs of theirbodies; and afterto 
2 of the hairs of Henry; with warranty to the Feoffas and 
'heirs againſt all perſons. - Afterward, That Margaret dyed; 

1 Heary died without iſſue; and the laid Elizabeth lürbi⸗ 
ding, held her feli in, &c. That Thomas Cann the Leſſoz was 
Coulinandheir ofthe ſaid: Henry, viz. ſonne o Thomas Cano, ſor 
7 
wenty | ath of Henry: 

And that afterward the ſaid Thomas Cann entred, and made the 
Leaſe, in the Detlaration mentioned: And that the laid Elizabech 
tobto husband the laid Robert Spirt, who thereuponre-entred; And 
that the laid Elizabeth is yet alive, Ec fi ſuper totam, &c. And af- 


ter 
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ter divers continuances, Judgement in the Common Bench wag 
given fo2 the Plaintiff, And. of this Judgement a Wit of Erro; 
was bꝛought, and the Erroz aſſigned in point of Law; andit was 
argued divers times at the Barre,viz.by Maynard, Maſon, and Noy 
Atturney Generalfoz the Plaintiſt in the noꝛit ot Erroz,and by Ger- 
myp, Mallet and Caithorp foz the Defendant. And in thig Term 
it was openly argued at the Bench two ſeverall daycs, viz, by 
Berkley and my ſelt the one day, and by Jones and Richard(on on 
another day. Two questions were made and argued, Firſt, nohe⸗ 
ther Henry hath an eſtate foz life only. by this Peviſe, in the Lands 
inqueſtion, oꝛ an eſtate Tayl? Foz it he hath an Eſtate Tay, then 
it is a diſcontinuance, and Judgement cleerly ought to be given fox 
the Defendant, And it was ſtrongly urged, That the laſtclauſe 
in the Devile to Henry, where it is deviſed To him and his heirs ; 
And for lack of heirs of his body, To remain to:Frexcs and the heirs 
ot his body, extends to all the clauſes befoze; and makes himto have 
an eſtate Tayl in all the Lands deviled unto him. And one ſpeti⸗ 
all reaſon offered, was, becaule hedeviled to Thomas and Francis, 
his eldeſt and tetond lons, Eſtates of inheritance ; So he intendedto 
give as great an Eſtate to his youngeſt Sonne; Foz by intendment, 
his affections equall. Allo the woꝛd Item couples them together, 
that he ſhould have as great Eſtate in quality as the others. Ind 
againſt this point all the four-Juſtices argued and agræd, That 
Henry had but an Eſtate fox life in the Land in queſtion; And that: 
the laſt clauſe, (And for lack of Heirs ot his Body) ſhall extend only 
to the Lands in that clauſe, viz. to the Bargains and Gzants. 
And ieh found, That it was not any part of the Bargains-and 
Gzants? They all agræd, That the words in à Will which diſin- 
herits the Heir at the Common Law ought to have an apparent in- 
tene, and not to be ambiguous and doubtfull ; and that the intent 
ought to be collected out of the wozds of the will, and not from 
any fozrain intendment oꝛ averment-: And therefoꝛe when he gave 
to Thomas in Tayl, and in the lecond. to Francis in Tayl, and in the 
third, to Henry in Fe, and in the kourth, to Henry only: not men⸗ 
tioning any Eſtate, the Law ſhall conſtrue it, That he ſhall 
have it but foz life; and that he did not intend a greater eſtate. And 
fo2 the woꝛd Allo, it is no moze than the woꝛd And, and ſhall not 
extend to the quantity of the eſtate, but tothe clauſe following, That 
he deviſeth, & c. And fox that was telyed upon the Books Co.6.16- 
Wilds Cale and Coliers Cale there: Vid. 22 Ed. 3. 16. 7 Eg. 6. 
Devife 38. 28 Hen, 8. Dy. 1. 34 Ed. 3. Avowry 158. Co. 9.127, 
Sundays Caſe; Mherekoze foz this point they all agred, Chat it 
was but an eſtate foz life, and concluded with the Judgement in the 
Common Bench. Decondly, Whether this warranty be a Barre 
during the like of the Feme! It was objected that it was a ar⸗ 
ranty, which commented per ſſeiſin, fo as it cannot barre: ox 
when Heary entred in the life ol Margaret, it was a difſeifin to her: 
and by conſequence to him * But in this point all the 
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Juſtices agred, that it was no warranty which began by diſſciſin ; 


Fo2flrſt it is doubtfull, whether the Fee had an eſtate foz life, oz 
only the Gardianſhip? And Berkeley held, That ſhe was only 
Gardian ; but the others againſt him, Becauſe the limitation is, 
She ſhallhave it during her lift. But although ſhe hath title dy that 
deviſe to haveanEſtatefozlife,yet it is not found that ſhe ever was 
ſeized thereof ; and therefoꝛe it cannot be a diſſeifin unto her. allo it 
is no Warranty beginning by diſſeiſin, Betaule Hem y occupted from 
the death ol Tnomas Cann his Gzandfather, and entted 1576, and 
itis not found, That he made any diffeifin, noꝛ had any ſuch inten⸗ 
tion at the tume ot the entry by himſelf. Thirdly, Then the queſt: on 
is, I it de a god warranty and deſtends, whether it ſhalf binde du⸗ 
ring the like of the Fee? And as to that point Richardion and 
Berkeley held, That it was a god warranty and ſhould binde: But 
Jones and my felt argued againſt it, Firſt, Becauſe the warranty 
never attached in the Feoffees, and Ceſty q uſe commethin the peſt, 
and befoze the warranty attached; and therefoze Jones benyed the 
reſolution mentioned in Lincoln Colledge Caſe, Cok. 3.fol.62.8& 63. 
and laid there was not an luch reſolution; Andreſyed upon the 
Caſes 22. Aſſ. 37. & 29. Aſl. 34. That he that comes to Land in the 
poſt (as Loꝛd of a Uillain oz Loꝛd by Eſcheat, who enter befoꝛe 
the warranty attached by doſcent)ſhal never have advantage of the 
warranty, which was not attached at the time of his entry; and 
upon that reaſon is Cok. lib. 1. fol. 125. Chudleys Caſe, He 
who hath an Eſtate executed bp uſe, by the Statute of 27 Hen. 8. 
ſhall not have advantage ol a warrant by Voucher, noꝛ otherwiſe, 
The Cecond reaſon, Becauſe that the warranty codem it 
was created, is deftroyed; Foz inſtantly the Land returned to the 
Feoffoz, and is extinat quoad the Reverſion cleerly, becauſe the Re: 
verſion is reveſſed in him in a Fee as high as he gabe it And it is al⸗ 
Codetermined quoad the Baron himlelt᷑ foꝛ the p2eſent Eſtate ; foꝛ the 
warranty hath no efſence,o2 being in him to have benefit by / «cher 
02 Rebaiter : Thetefoꝛe it ſhall haveno eſſence quoad the Feme. And 
although it ſhould de held, that, Coke lib.3.tol.62:Lincoln Colledgs 
Cate ſhould be Law, yet this differs from that Cate; Foz there he 
whorecoveredagalnſt Tenant in Tail, obtained a Leaſe with war⸗ 
ranty from an Anceſtoz collaterall, and made a feoffment to ules, 
and there the wattanty was created, and did extend to the eſtate bez 
fore the feoffment. But here the warranty begins with the feoff- 
ment to ules; and the Feoffee himſelf map never habe benefit there⸗ 
of dy Voucher 02 Rebutter, and inſtantly with the creation is deſtroys 
ed: And therefoꝛe comparedit tothe Caſe 40 Ed. 3. 14. 11H. 4. 42. 
20 H. 6. 29. Where one makes a feoffment with warranty, and af- 
terward takes again by feoftment, The warranty is determined, be- 
taule he hath as great an eſtate as he gave. But Richardſon and 
Berkeley argued, Although the warranty is determined fo2 the Jt» 
beritanee, and hall not binde the husband fox the pꝛolent eſtate; pet 
it is god, and ſhall be continued fox the J eme; n thirefore _ 
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Nee Nov, 0 noherefoze it was adjudged foz the 
Plaintiff, Vid. 8 Ed. 4. 3. 20 Ed. 4. 17. 11 Ed.q.$1. 21 Hen. 7 31. 
11 Hen. 4. 83. 11 Hen. 9. 4: Coke lib. 8. fol. 136. Sir John Need- 
hams Cale. 


Sir William Wallers Cale. 
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nazin the Mefence: of Ming, all the' ; agreed, That: the 
Judgetyentoof the cutting his hand ſhoulv not be given and ſo, 
lernen thep-delivered i e e de we n this offence 
— mqgrock doze, : whereby tumults might 
habe ban made; and it was toimd to be done, ſitting all the 
Courts; and 1 and eaſe , Law, and in con⸗ 
tumptto the king: the Court awarded, That te ſhonld be immito⸗ 
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Nadim, la the Vacation, vis.in Auguſt i 634. dium 
M Noy (Atturny generall) died at his houſe in Brainford, in the 


X County of Middleſex : And Sir Edward Coke (who wgs At- 
turny Generall ro Queen Elisabeth and to King James, anduftcy- 
wards chief Juſtice ot the Common Bench, and chen chief Juſtice of 


the Kings Bench, and in 14 Jacobi, diſcharged bf rhat place) died at 
his houſe in Stoke, in the County of Back. in September 1634. 
a prudent, grave, and-learned man in the Common Lawes och 
Realm, and of a pious and vertuous life: He died in the eighey fe. 
cond year of his age. And in the ſame Vacation, vie. 14. September 
the King at Hampton Court diſcharged and removed Sir Kobers Neath 
from his place of chief Juſtice ofthe Common Bench, and within two 
dayes after, appointed Sir John Fynch of Grejs5«[#nt) who wes of the 
Kings learned Councell, and Atturny to Henrietta Marks the Queen) 
to be Serjeant at Law, and chief Juſtice of the ſald Court: Whothe 
firſt day of this Term catne unto the Chancery Barre, where, after a 
ſpeech made by the Lord Coventry Keeper of the Great Seal, and his 
zoſwer thereunto, was ſworn Serjcant at Law: And upon Monday(be- 
ing ehe day ot Effoyns of Qindena Mich.) appeured at the Common 
Bench Barre,clad and attirea in his party coloured Robes and Habila- 
ments of a Serjeant at Law, and counted upon 4 Wirit ol Right, dt pre- 
bipe in Capite, brought by the ſaid Queen ſt Henry Earl of ol. 
land, chief juſtice, and Juſticein Eyre of all the Kings Foreſts, Chaſes, 
Parks, and Watrens titra Trent 3 and Steward of all the ns 
Courts,&c. And the ſaid Sir John Fyach gave Ring a, ſaerum 72 7 
tio fuit, Riſa & Lilia dat purpuram, and kept his feaſt 3 and the net 
diy being Thurſday the 16. of October, was ſworn chief Juſtice of 
the Common Bench: And upon the Saturday following, arrayedin 


his Judges Robes, and ge; me rw Earls of Dorſer, Holland, 
Newport, and fourty other of Nobles; Knights, and Eſquires(rhe $o- 


ciety of Grays-Inne, and Inns of Chancery, and Officers of the Court 
attending him) was ſo brought unto thefaid Couſt . 

And note, That the foreſaid Sir Rob. Heath appeutod at the Common 
Bench Barre the firſt day ofthis Term; and, being in his place of ju- 
nior Serjeantat Law, pleaded for his Clyents as Serjeant at Law: 


. Which was done by the Kings ſpeciall command, upon his 
Petition to his Ma jeſty, who, by adviecof the Lordeofhis © 
granted him leave to practiſe there, and in all other his Courts — 
mninſter, excepting . __._ TT 
And inthis Vacatiomũ Sit Jobs Bank (Reader of 0e, dee 
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the Princes Atturny) was ſworn Atturny General : And Sir Richard 
Sheldon the Kings Solicitor reſigned up his place, having obtained a 
new Patent, to be one of the Kings learned Councell, wich the {ame 
Fee he had before(viz. 70 li. per annum)and with a Privie Sealto have 
precedency before the Kings Solicitor, And Edward Liitleton ot the 
Inner · Temple (Recorder of London) was made the Kings Solicitor. 


Tylley verſus Peirce, Paſch. 10 Car. rot. 306. 


Ebt, upon an Obligation of 600 li,conditioned, whereas 

the Defendant was to elpouſe A. S. a Widow: If the 
Marriage tok effect, and he ſhould ſurvive the laid A. S. That ik 
within thꝛæ moneths after his deceale there were paid to the laid 
Obliges 300 li. to and foꝛ ſuch uſes and purpoles as the fatd' 4. 5. 
by any noꝛiting under her Hand and Seal ſubſcribed and publiſhed 
in the pzeſence of two Mitneſſes ſhould nominate, declare, and aps 
point, Then, &c. -TheDefendant pleaded, That ſhe did not limit, 
declare, oz appoint-any uſe oz purpoſe foz the imployment of that 
money. The Plaintiff replies, That ſhe by her youll in wzittno,ſea- 
led andpubliſhed by her, in the pꝛelence of two neitneſles (naming 
their names) did thereby will and appoint ſuch lummes to ve paid, 
and that the Defendant had not paidthem. Uu2hyercupon the De- 
fendant demurred. And now Rolls fox the Defendant ſhewed the 
cauſe, Foz that ſhe ought to habe made a Ded in noziting, and not 
a Will; Firſt, Becaule it was not to have any effec untiil after her 
death, and it was ambulatoꝛy and revocable; anda Feme Covert 
may not make any ill. But the Court ( Jones being abſcnt) held, 
That this Declaration was god; Foz although a Feme Covert 
map not make a Mill without her Husbands allent, yet that De⸗ 
chardſon in fozm of a Will, is god enough : And thereupon Ri- 
chardſon cited a Caſe tobe adjudged in the Common Bench when 
he. was chief Juſtice there, upon a Conveyance, wherein was a 
Pꝛovilo, That one might revoke the uſes by wꝛiting under his hand 
andſeal, That a Revocation by dill under his hand and ſeal, was 
adjudged a god Revocation: And although the pleading was here, 
That the laid A. S. voluit & deviſavit, and not, That it was ap⸗ 
pointed by her. yst the Court held it to be well enough: Foz it is not 
pꝛoperly a ill, being made by a Feme Covert, but a ꝛiting in 
nature of a Mill: Wherefoze Rule was given, That Judgement 
ſhould be entred fox the Plaintiff, unlels other cauſe, &c. 


: 7 E Holmes Caſe. 


F lliam Holmes was-endiced in London, Foz that he in 
April 7 Caroli, being poſſeſſed of an Houſe in London, in 


Throgmerton- Street, in lucha Ward, foz ſiryears, remainder toJ: 


S..f0a.3-yraxs..theReverlion to the Coꝛpoꝛation of Haberdaſhers in 
E | ſe . 
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y_ Herve amis, 2. April. ſept imd Cl ibHduCe eld 
ce, lm ttiò; & miese, ignt eonibbiſſit, ea late ntione n cab. 
dem domi m manſiomiae que de eech 
divcrſonim: Le igeomm duniti Reg [gdrbric? Wibident (cithatl' & 
c xiſtent. ad dit m dumuum manſtonae i uicti i Hold '<6h- 
tiguè ac ij icenti ad: und M ihidem tcloniet,vohitatia & 8 to- 
tal ter 3 E n 
this being arraigned at dien gate] he 
foze Judgemitat, this en wighn 
this Court;\! And it was'argiled Bir Vp Or 
it was notfelony. Knd:nowthis'Texilr at che | 
clundlon chief Juſtice, Jont s, and'Beikelcy, if wall he 
was not felony to burn an houſe! a 6 par Foe 
tue of a Leaſe fog pears': Fox'they ſaid; 
is not felany; unleſs chat they were xCes alen And 
Bri to fol. 6. & Bracton tl. 146. & 37. ſſ. 4 3 ite 15 
it is felony *q born he bout or another;and 10 Bd . his; 
& 10 H. 14. N Cok. libs 11. fol. 29. Pouldeis Cafe! ay; y, That 
burning of houles generally is felony, abe to by (hfibid-d 

alicnis, & non propriis::. And altho! Dey eue d ren 
tione ad comburendum Fe lonice, voluntarie, & malitosè, the houſes 
of divers others coarigi:& a jacentes, pet intent only, without fag; 
is not fclony, Al Berkeley and Jones held, That it cannot be ſ 1 
tobe vi & amis, it is ia his on poſſeſſion,” Allo Joi es 
That he could not be well endiard er kelony, beta aſe none | 
yames are mentioned who be the omnes ofthe born 
But to that objection Beikeley arid Richa dſonagtitdnof 
argued that the burning in tle Eudictment meutloned, is — 5 
becauſe it is capitale cximen, ſelleo adimo perpetratum, Whieh 1g 
the deflnition of felony in Cok. Lit. 39: Allo by the wle in Bracton 
146. Quo ncendium aequiter, & oh inimicitias, capitali pœn: = 
ni ur; di veꝛò ſit incenchum toriuitò vel per negligentiam, & 
maleconſcieoija, non ſic punietur; ſed verſus eum crimiral. dern Abr. 
And it cannot be laid to de dy negligenet in anothers houle; zw 
koze it is tu be intended in his own houſe; Allo thi⸗ 
found to be malitiosè, o it is mala conſcientia & dequitur faQum. 
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in an Iction the Caſe, Vide Co. lb.. fol. 50. Allo eveip 
Evdiginentis vi arms & contra pacem, hett an ad is done a⸗ 
gaind the Commonwealth. c is it mere a lervant tung away 
with gods committed to his truſt abovefourty ſhillings, although 
pꝛoperle itcanugt pe caid to be V+ & armis, becauſe thep were in his 
ba ed , this caſe the-ill conſiquence which:might have 
fee ad, makes; the offence the er; and the bons 
bers 4. 14:30 7» mH. 7. 1.& Stanford 36 Co. 11. 28. 
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ped v they ozdexed, That he ould vefined 500 li, to 

pꝛiſoned during the Rings plealure, and ſhould 

y with a paper upon his head, fizni'ping the 

\ Auen at Cheaplide; uponthe Market day, 
place where he committed, the offence, and (ould be 

| ties to his gwdbehaviour during lite. | 


naten verſas Ve aleck, 


A. Ction for words, ene the Paint exhibited in the 

[A kings Bench Articles pf the god behaviour againſt the Be- 
fendant,andmade oath beſoze Juſtice Whitock(me of the Juſtices 
of the lain Court) of the truth of them, that the Delendam ſpake 
theſe: words ok the Plaintiff, ie (mnuendo the Plaintiff) 
made. a falie Oath (innuendo the Oathafozeſaid) be tore the judge, 
(innuendo theſaid Juſtice) and 1 have the in my bouſe, that can 
prove it. Alter Not guilty, and found the Plaintif, it was mo: 
ved by Ball, That foz theſe wozds an lies not, Becauſe he 
doth not ew, there was any ſpæch ofthe Plaintiff befoze, noz of 
that Oath : Ilſohe doth not ſhew it to be a fall Oath taben in any 
HUE t. But (abſente Richardſon): Jones, Berkeley and my ſelf 
en bat the Aion well lies: oz when vw ohen it is alledged tu be ſpoden 
DITA that is eu without ſewing; there was 
Aud when it e deer dan Artie 
were trhibited in the Kings Bench and he wenn 

tots 24 gk them befoze Juſtice Whicork, andy affirmed that 
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. Merrick ver ſus Hundred de Rapeſgate in Coin. Glou. 
2204317 57 55: ener. 


L Rror of a Judgement inthe Common Bench ;:Foz that the 
4: plaintiff had brought his Artion againſt the Hundzed upon 
tye Dtatuteof Wincop 13 Ed. 2. of Hue and Cry, and the Statute 
of 27-E'iz. and counts: that. he was robbed in S. in loca. vocat: 
the Highway, leading'from-L. unto Gloceſt. of (urh a ſfumme, by 
perions unknown: And that he made Hue and Cry at Coresford, 
in the laid County; ner to the kaid plate, where he was robbed, 
and gave notite ok the (aid Robbery to the Juhabitants of ©oreſ- 
ford afoelaid: And that he was cwoꝛn accoꝛdingip befoze luih a 
Juſtice ot the Peace, That: he was robbed ol luch a kumme, and 
did not kniete anp of the parties. And upon Not guilty. pleaded, 
and found foxthe Plaintitt in the Common Benrh;and Judgement 
there, Erroz wag bꝛougyt and alligned by Sir John Banks At⸗ 
turny general; Berauſe he vothnot alledgethat Cotesford wag a 
UAl within the Hundzedz. lo as notice Was given to the Irhabi⸗ 
tants within the Hundzed, where: the Robbery was committed: 
Foz to gibeit to anyot the Uills ot another Hundzed, is not within 
the intention of the Statute : Foz they will not regard it ; becauſe: 
they ſhall not be thargen with the loſle; But all the Juſtices held, 
That it is not material it ſhould be given to thoſe of the Hundzed, 
but to the Jnhabitants of the Will ner adjoyning; to the plare 
where the-Robbery: woas committed ;Foz the words ol the Sta-' 
tute doe nat mention? That notite ſhall be given to the Inhaditantg 
of the hundꝛed : And Henden Serjeant laid it hath been adjudged, 
That ue and Cry made; and notice given to the Inhabitants of 
the Uillages ner adiopning to the plate where the Robbery wag 
done; altyoughit be out of the Hundzed and County, was gd 
enough, But all the Juſtices doubted thereof, if out of the Cdun⸗ 
ty; But although it were in a place in another Pimdzed it were 
ö well enough; Foz by Intendment the party robbed, cannot know 
| the Diviſion. ol the Yundzed ; But he oughtathisperilltomake 
it, ina Uillage mer adioyning to the place, where he was robbed, 
nohereupon the Judgement wasaffirmed, Crawley Jufticefaid, 
That in the Common Bench in an Action againſt the Hundzed of- 
Daccorn, upon a ſpectall Uerdia, It was adjudged, That Hue 
and Cry made in the next Uill adjoyning, although it were inano? 
ther County, was adjudged god. Quod vide antea pag. 41. 


Stevens verſus Facone. Hill. 9 Car. rot. —_ 
FR. — 2 ; © £4 4 9 Rd 7 27 Lie p £ 9 v 41 a 25 | bo NM ke 3 : F 
cor ofa-Judgementin the Coimmon Bench, inQuare impe dig v 
' Faucon; had biought a Quato!impedit -againſt George: late 


Ir6hbiſhop of: Ganterbury; and the (aid: Stevens faz the Churchivf: 
Newington in the County of 88K the Plainif aer 
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himſelf by grant of the next avoidance : Ind that one Tobias Criſp 
was pꝛeſented, admitted, inſtituted and 1ndneted therets, and that 
the ſaid Church became void, by the acceptance of a ſecond Bene- 
fice above value. The ſaid Frchbiſhop pleaded a Plea thereunto ; 
n And Stevens pleaded a Plea, and 
trsþerdeth, That the aid TobiasCrilp was admitted and inſtitutid 
tbetein : And upon this, they wete at Aut. and a nexit awarded 
to the Atchbilhop fox that Trial; But afterwards, upon conſide⸗ 
ration of the (aid Plea of Stevens, It was adjudged an ill Plea, 
gud Repleader was awarded; becaule the induction being alledged, 
ought alſo to habe ben traverſed; uherefoze the Defendant as. 
mended his Pee, and traverſed the aduuCion, inſtitution and in» 
duction, and Ilſue woas joyned thereupon, and tryed foz the Plain⸗ 
tiff. And after divers continuances and dayes in Banco, the 
laietff hewed, That the Archbiſhop was dead unte the faſt 

9 


continuance, and pꝛaped that there might be no further pꝛoce dings 
ag againſt him, and to have Judgement againũ the Defendant 
Stephens upon the Uerdict, which was granted him; and now 
Erroz bought. The firlt Erroz aſligned, was, That the replead⸗ 
ing was not well awarded; Foz the Jiſue which was jopned be⸗ 
foze the noꝛit awarded to the Archbiſhop, was well enough, and 
næded not any Repleader. But all the Court here held, That the 
Repleader was well awarded t Foz the indugionbeingalledged ag 
well as the inſtitutſon, there ought to be a Travers to it, which 
alters the courſe of the Tryall,as 22 U. 6.27.8 2 H. 4. 15. are; So as 
it ſpall be tryed yer pas. The ſecond Erroz aſſigned, was, That 
Where the allegation was, that the Archbiſhop was dead, and 
the Judgement 1ded confideratum tuie, Chat he ſhould recover only, 
again the ſa{d Stephens, 8:c. It was not god; Becauſe it ig 
not entred, Et quia & di Stepheps hoc non/dedicit, ide conſidera- 
tum eft, &c, Foz untill the other party conteſle dx deny it, upon a 
— cnlp — of the 2a Ion the Defendants 
jopning, ought n e Judgement; Wherefoze fo 
this — is Erroniaus. But all the Court held, That 8 . 
well enough Foz the Archbiſhop being Curmiled to be dead: Ind the 
other Deſendant by Tryall of the Jfſue againſt him, being out of 
Court, either to count, plead. oz confeſſe it, ehe Court ſhall adjudge 
r 
0 ag 8 53 e 
Judgement was affirmed. ac 
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Ndictment againſt ]. S. and twenty ſeven others of Cheſwick. 
cs that they engroſſtd magoam qumnti⁰em Suaminis & FP 
apud Cheſwick, with an intent to ſel}it and inade it ths dearer, And 
iwas moped vp Rober Hide. Thad this Endiament was not 
(afficient:; Btcauſe de doth not lay, that quilidet ooααn ingroſſed 
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fox twenty eight may not ingroſſe together. 535 non allocatur: Fog 
it may be that twenty eight may ingro ogether, though 
it be not pzobable, The ſecond 4 was, Bennet ſaid 
That the Pingrolled 13 Jan. 9 Car. & 20 Maii, 18 Car. at Chdſwi 
magnam en Straminis & For, Which is a 

tain, not mentioning how many Loads of h CEE 
qnaſed; they wt and foz that caule the Eudictmetit 

in 60 | 


E verſus Finch. 


Ction for W ocds.fnd detlates, Chep werefpoken 2 5 And 


; the Defendant pleaded Not ply and foim Y 
And now Adams mobed in arteſt of Jace, e 205 | wo 


is bꝛought foꝛ woꝛds ſpokert to long time bab, viz 
the Action commented; ſo that by e Statute ot 0 ns 
was debarred of this aun and therefoze the Te on oughtnot k 


give Judgementupon this Uervict kon the Plaintiff, But Jones and 
Berkeley held; That the Plaintiff ought to have Yuy niet, 
cauſe the . hath not wil 1 F of baden 2 


Foz there map be divers caules, that he could not bzing the Action 
befoze this time, viz. That he Was in Priſon, oz * 1e be⸗ 
. — 1d 


yond Deas, 0 thathe he We the Defendant t | 

the Defehvant ul mWMy,a | 
within a peer there 5 DL Ah al uty 
caſe was fox then the Jeftor nove 
That he ſhould have th wut 
was adfudgedkoz the . 
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\Rroc,6f #5 ſudgement in Wee, in the Comm, Bench Bench: he Er⸗ 
roz was, That divers 2015 bein 1 fome 
them the Defendant pleaded Vt ef f a Jt: Th bietbed 
juſtifiable Waſtez To athirdhe pen plea 90 4 0 Witte. 
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Honell verſus Barns, in Chancery. 


I don a Suit in Chancery, 2 Caſe was agreed by the Counſel [of 
A. both parties, and relerxed to Juſtice Janes, Berkley, and my ſelf, 


j 


to conlider and.certific our opinions. The, Caſe was, One #rancex 


Barns feiled of Land in Fee, deyiſeth it to his Wife for her life; and at- 
terwards orders the ſame #0 be ſold by his Executors here ander named, 
and the moneys thereof comming yo be devided amongſt his Nephews. Ard 
of the ſaid Will, made Willem: Clerk and Robert C heſteꝝ his Executors, 
William Clerk dies, the Wife is yet alive: Two Queſtions were made. 
Firſt, Whether the {aid . C. and R. CH had an intereſt by chis Pe- 
vile, or but an authority? .Secondly. Whether the ſurviving Extcy- 
tor hathany authority to fell? We all refolyed, That th y bave not 
any intereſt by this Devife, but only an authority. Secondly, That the 
ſuryiving Executor, notwithſtanding the death. of his. Companion, 
may ſell: And ſo we certified our opinions. But whether he might 
ſell the Reverſion immediately, or ought to ſtay untill the death oſthe 


Ane, was a doubt. Yid. 30 H. &. Br. Beviſe 31, 9 Ed. 3.16. Cob. Liu. 


11 2,113, 136, 181.8. A. 26. a 
35 Peaid werſue Johnes. 


A Ction for Words. Mhereas the Plaintiff was of the Middle- 
Temple, fog N called to the Barre, and gave 
Counſellto divers the Kings Dubjeds,andpzagiſed the Law, and 
had married the Daughter of J. S. That the Defendant having com⸗ 
munication with the laid J. S. concerning the Plaintiff and the 
marriage of his Daughter, laid of the laintiff, He is a Dunce, and 
will getlittle by the Law. To which woꝛds the ſaid ].S.anſwering, 
That others have a better opinion ot him, He replyed, He was never 
but accounted a Dunce in thc: Hidate-Temple, - The Defendant 
pleaded Not guilty, and found againſt him, and damages to 100 
Marks. Bing Sexjeant movedinarrelt of Judgement, That theſe. 
Wozds be not actionable ; Foz an Action lies not foz calling one 
Dunce; Foz Dunce was agreatlearnedman, and he was thereby 
compared unto him, and then no dilcredit: And Dunce ig common⸗ 
lyſpoken of one who is dull and heabpof wit, and though not ſo 
ready and nimble as others, pet he may be of a Colin Judgement; 
uherefozs they tem not wozds of dilcredit: Jud to ſay, He 
will Hor get much by the Law, that map be, Becauſe he will not 


give. himCelf to pzactiſe. But all tze Tourt, ſeriatim, deliver⸗ 
ed their opinions, That the Action well lies! a '02 the words are 


to be Ede tothe common ſpach: And Dunce in com- 
mon jutendiment and ſpixch is taken fox one of dull gapacicy and, 
unden 35d not fit los a Lawyer, and werds ſhall. be 
faken'in ſuch kerle as they are ſpoken, and they aye. alledged to 
be ſpoken malictoufly, and to the intent to ſander him n his Pꝛo⸗ 
KOCH -: 12 keſſion: 
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offering thole pieces to the Kings Dubjeas, knowing Hop * 
counterfeit, And 1 ed, HIRING Not — 
And the Evidence bring Pzegnant tern, he was found 
Guilty, and the others were acquitted : Ind Judgement b. 
That he ſhvuld be d 4 un butrrotbube 
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mio Rolls foꝝ $96 Plaintiff am, Thatdhigptendiugadiſcharge 
wit ut ſbewing how, was not gd: Aidhe etMKibees Boks, 
40. Quadiindemnen) e>:dervergaperaanabit; Ino Pha. 
— foz:the Deltndaut argurd ade contrary, Chat 103 
— Aaiongtounded ion a pꝛonnte by wozds, 
it may be dilcharged by woꝛds befoze the beach thereof; and there⸗ 
fore cxo:ieravit generally is god Plea 2 And he cited fo2 this 3 H. 6. 
36. And ok this opinion was alt ehe Cogrt (ablente Berke ey) And 
Richardſon ſaid, That he knew it had been ſo reſolved divers times; 
and the Rule wag u embzed Bodem nado quo oritur, coder mo- 
do diſſolvitur- Wb een, ndjudged ee betenden, Nene 
eee wh E 8 IH 0 a 


ITAL King rſs Coles bac. ph ee rot. 
- Reſpals, DT, Cluſumkngi- dads & averiis 
depaſc.&c. The Defendantqultifies,Becaule the place where, 
&c. is tempore quo, &c. fuit ſolum & liberum Tenementum of John 
Marqueſs of Wincheſter, and is juſbiſtes by his command. The 
Dlaintif replies, — this Land is parcel of m Mans2of Abbots- 
apy ry ent, and s «fin One to hull 11 
"ta 
and Laie his Mile, foꝭ their lines, the Remainder tothe Lozd = 
ward pop pac e ones ee it de lived ſo long. William 
LozdAparqueſs died and — — And that Edward 
Law er entred and let tu him tat aneand i wenty gears; who 
entend ann putin bin Cattel, and averresthe-life of the ſaid So ward 
LodRawiet., -Echoe, dc. And heren mag demutred, Be⸗ 


tanta this Replication doth not ant confeff e, not avoid the 
. DIES Wee aaa in the 
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1 "That in decitionh the: Plaintif aſlumty to 
ſtand to the award of J. S. and J. D. fo cettain matters and 


controverſies betwixt them; and it he failed to pay the Defendant 
kourty pounds... The de dan; aftunedinthe lame mays 
nerto paptourty po | nat pats: 3 

if ſhewes | . D. maden 


Caroli Regis, ir in. Banco Regis. - | 5 


Copyhold Lands, during the life oe the Defendant ; and alledgeth 
in facto, That licet the Plaintiſt peckoꝛmed the award on his 
partz and that he, luch a day and piare, required theDefendant to en⸗ 
ter into uch a Bond;oz to pay unto him the four ty pounds 


Bond, noꝛ had paid him the fourkp pounds, accozding to his pꝛo⸗ 
mile. The Defendant pleaded, Nullum tale fecerunt Arbittium, 
and foundagainſt him; And now Rolls moved in arreſt of Judge- 
ment, That this Declaration is not good; firſt, Becauſe he doth not 
alledge the payment of the ten pounds; and thes ward is tonditio⸗ 
nall in conſideration thereof. lo if he hath not paid the ten pounds. 
the other is not bound to matze the obligation, *Secondly,Becauſe 
he doth not alledge a ſpoobal requeſtfoz the payment of the cad 40 l. 
And the Aſfum 7 is td pay upon requeſt, and without requeſt; it is 
not papable. So not being [peclallp al Ns? eActionlieg.not, 
To the ſirſt Jones and Berkiley held: ra tonditionall a- 
ward; and that there is a * — ton which ik not per⸗ 
foumed, the other is not bound to made the Obligation,” But! — 
the contrary, That it is notà conditidaii award; * 
points, that he ſhall enter into cucha Bond: m 

remedy upon che omile , the one a ainft the other, if hey doende 
perfozm.the atdard. But we allagred, That although it be a con⸗ 


dition precedent; yet when the Plaintilt caith, he hath perfozmed 


the award on tis ſide it in imended thache dathperfbumed/it :And 
232 
ant might, 

Demurred;butpladed — — Karp bound 


fot the Pla. 
| fit} . 1876 Ways idgor! 
palmer verſus Knights, Trin. 10 Car. rot. 225. 
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in defence of thoſe fuits. Che Defendant pleaded non Aſſumpſit, 
and found againſt him, and damages to chirty pounds: And it was 
now moved in arroſt of Judgement by Grinoſton, Chat the Decla: 
ration is not good, becauſe he doth not ſhewin what Coutt he was 
ſued, noz what charges he expended, noz how he was damnified, 
being all in his ae mnt mg eyeing he ought to have ſhewn 


-_ 


that licet ſæpiut 
The Defendant 


- 
* 
4» 


ant. © 0 1 30 400815 f 4 t me 9 — 1 5 71 0 | Delen⸗ 


Hopehill verſas Scarle. Hil. 9 Car. tot. 269. . 


a 1 


Nee JJ of113 3 inen n 
JeRione firme. Upon a ſpeciall Uerdia the Caſe w 
adek Leaſefayotoginta & as, 


ty years, decaule:it 


when thereig uo Coure 
That itſhallde taken Cdininontiparlanct 

twiryents; terdegemantirdectorant all one, anvitis 
phon\zerath, git being ene(utire bund, 
ut if it were weittretam(eberali words, iti ſhonloBo orherteſe- 
Pan's. Aan dae theyIlalmalfarged; Jtbring after ce 


gint⸗ 
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ginta annos, it {hall the rather be ſo intended; Fox if he had meant 
it foz thirty, it ſhould. have 3. one hundzed and ten years, 
But being lo wiit, they agtæd, It was ſoz ninety tha pers, and 
mp moze ; Wherefoze it was adjudged-accozdingly foz the Plain⸗ 
mt, e $4 | 63; 1 ; 


| Baker verſe Hacking. Hil. 8 Car. rot. 347. 


— $6 4 , ON. $4.4 VS: 448 . . 4 "ELL 

ona ſpeciallUerdic, the Caſe was. John Coſter Tenant 
LI in Tail, the Keveeſion over tu Robert Coſter in fe: they joyn 
in a Leaſefoz life by Ded: And afterwards he in the Reverſion; 
during the Leale foz life, deviſeth that Reverſion and dies: After⸗ 
ward Tenant in Tal dies without iſſue. Che queſtion wag; 
whether this devile de god oz not? And it was argue d at the 
Barre by Rolls foz the Plaintiff, and by Maynard foz the Deten⸗ 
dant ; and the doubt was, It Tenantin Tayl joynes withhim in 
Reverſionina Leaſe foz life, not warranted by the 'Dtatute;'foag 
it is a greater Eſtate than Tenant in Tapi can make, whether it 
be a diſcontinuance of the Taple only, oz a-diſcontinuance'sf the 
Reverſion allo? Fox if it be diſcontinuance of the Reverſion; then 
the debiloꝛ had not any power to debile. But Jones and 1 held, 
upon the fir motion, That it is not any diſcontinuance of the Re- 
verſion, decaulſe he joyns with the Tenant in Cayl: And it is quaſi 
a confirmation of the Leaſe, during the life ol the Tenant in Tayl,x 


during the time that he hathilſue:But after his death,withour ue, 
it is the Leaſeof him in the Reverſton 5Ind, during the life of the 


Leſſæ, it is diſcontinuance quoad the Tenant in Tayland his 
iſſue : But it is not fo as to the Reverſion; foz that remains as it 
was, And Richardſon inclined to this opinion; but Berkeley 
doubted ; Whereupon it was.adjourned till the next Term. 


Henfley verſue Wilkinſon. Eil. 8 Car. rot. 302. 
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they being gere nat ;£0 as he Hath not any pꝛoperty in 
Aa hetabesnhem: and thevefore Rh. N. B. 8. & 89 ſaith, 
Then hall mat bs ſaid Cuaiculos ſuos, unt Puces ſnas in common 
Rvieys: Aud although theCqmmoner hath lalle, petit is without 
injury by the Defendant, And Grimſton likewiſe foz the Plain⸗ 
tift, urged further, That if this Action ſhould be maintainable, there 
would be mytzphicity of ſuits, Foz every 'Cohnimoner would have 

— ich ought not to be Cuffered : And here is no moze 
Face! 0 | 


kuawn whole 


bosse Judg the Common Beach, Rule was giden; That 
the lad Judgement ſhould be reverſed, if upon ſuch a day the net 
Term, other cauſe was not ſhewn, &c. whith was done ts the in⸗ 


tent there might be conference: with the Juſtices of the Common 
Bruch, To knom if it had bn moved itrthe Lane Bench, 0 
if it paſſed ſub ſilentio, being after Uervict And the ſame day - 
conferred with Hutton, Vernon and Crawley, Judges of the Com- 
mon Bench, if they knew any (ueh Cale had ban moved in their 
Court, and they all ſaid, they did not remeinber-any ſuch to be there 
mobed, but that it paſſed ſub filentio :. And they all held, Chat an 
Adon upon the Caſe lies not fox a Commoner. But he may kill 
them; koi none hath any pzoperty in them; herefoze the Judge⸗ 
ment woas afterward reberſed. | 8 


. fa . 
Bull verſus Wyatt, 
T1964; 


jectione firmæ, Foz a Garden in Briſtoll. Upon a ſpeciall Uer⸗ 

dict, The cale was, One Reignald and his nife, bing ſeized 
in Fein right of his uolke, by Jndenture with Letter of Atturney 
to make livery, lets that Garden, Habendum à die catus, fog life 
of the Leſſ, rendzing fir ſhrilings eight pence per annum: Ind the 
Attuxney made livety the Caine dap, ſecunchm formam Chartæ: 
The Loffec enters and paid the rent, which wag alwaies received, 
the wife dies, her Deir, without entry, Cuffers a common recovery, 
to theuſe ofthe Plaintiff, Thequeſtion was, uShetherthis were 
a god recovery? Rolls foz the Plaintiff. argued, That the Leaſe 
was void, and that livery the tame day it bears date, is void, to 
make it a god teafe. And to held all the Court, and would not 
admit it tobe argued. Secondip, n be a void livery, 
pet ds held, thatentring and paping his rent, he is but Tenant at 
weill; Ag one entring without livery, is Tenant at will to the 


Feoffoz : And he cannot he a diffiviſo1 without an intent in him to 
make a diſſeiſin, and without the intent of the Leſſoz to have it to 
be a diſſeiſin; and he is accounted in Law but as te 
2.58 33% nd 
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fame Town, was, in Mit ben held, elected C an 2 
thereupon he daonght 4 0 lt of pritiitdge ro be dig Th — ber 
he is to be attendant in:thid Coutte But the 7 * 
would not allow thereof;:vut defiredthe Juffices vt Aid ee d 


whether it ſhould de allowed; who TIT 

oꝛdered, Pt ſhould be mode d in this Court: 

now moved;/Tyat this zit in not tobeatlo 
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an Olfict; vat when there is a — ep I. 
elected —— theltitu et. 
Nonte ought to pꝛebaũ — + Lone 
Atturney map purchaſe many of the Houſes Aly Con * bh 
there ſhall not be ſufficient perſotis to doe the fervice; As in truth in 
this Caſe, he hath purchaſedſevenYouſesin the ſaid Uill, where- 
foꝛe he oitght to be charged; But all the Court held, 3 it cans 
not be a good Culſtome ; Foz then a noman being an an Inhabitant i in 
dne ok the laid Poufes, it map tome to her e to be Conftable, 
which the Law will not permit, So this cuſtome pzetendedcan- 
not hold place againſt a perſon who is, by his Office, tobeattendans 
here: nohereupon it was ozdered, Thathe ſhould be diſcharged. 


Stevenſons Caſe. 
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it is appointevbyrhe Statute of 25; Ed. 3. cap. 19. That a com⸗ 
monperſon ſhall not have Execution againſt the Rings Debtoz, un⸗ 
till he makes agreement foxthe Kings Debt, and then he ſhall have 
his Webtoz in Exceution, and detein himuntill he bath made latil⸗ 
facion of the Debt due to himtell, as allo of the Debt which he paid 
foz him to the King. ; Of that pinion was the whole Court: But 
fo as much as he had not a 9zit of pꝛotection, the Court reſolved, 
That he is out of the Statute; and thereupon awagded; 
ſhould bein Execution as well to the party asfoz the Kitrg: 


Gryffyths Cale. 


Cire facias verſus Gryfyth, upon a Recognilance foz the Peace 
Quirk 9 Maii, 9 Car. The firſt Exception taken u Canes, 
Was, Becaule the Recogniſance was Garueret pacem, whereas 
it ought to habe ben Conſervaret pacem. Sed nonallocatur : Foz ſo 
are many ok the paeſidents, and it is as well as Conſervaret pacem. 
Secondly, Becaule that the niſanceis, That he ſhall appear 
at the next generall Quarter-Sellions fox the laid County, and in 
the interim Gr ders le peace. Ind it was alledged, That afterthe Re- 
cogniſance taken, and befozethe next generalNuarter-Sellions,viz. 
2 2 gy .heaſſaulted one Such, and beat him, and ſo bꝛake the 
Peace. Wye En 

Seſſions; - 


N was, Becauſe he did not ſhewthe day ol the 
4 N ee thenert Seſſions was, 
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and {0 that the beach of the pe the ſaid Quarter- | 
ns, _ . , Joes, an and Berkeley held the Allega⸗ 

eG after the date of the Recogniſance, and 

e — Butthep would adviſe untilthe 
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Netter verſus Percivall, Brett, Mich. 10 Car. rot. 132. 


Teſlament concerning Land and Gods ; wherein the Land 
was charged with a condition in part toꝛ papment of certain 
Legacies, and it being pꝛomiled, that they ſhauld not meddle with 
the pꝛobate quoad the Land, it was pꝛaped ta have a conſultation. 
And Jones and Berkeley agreed, That they ſhould have a conſulta- 
tion, Becallſe the pꝛobate of Teſtaments pꝛoperip appertainsts the 
Spiritual Court, & the pꝛobate oꝛ non-probare cannot be any pꝛe⸗ 
judice to the Heir, noz to bim who claims the Land by the Dovile ;- 
and the Will veing intire cannot be ſtaid in part: And an inconve: 
nience would enſue, ik there ſhould not be a pꝛobate concerning the 
perlonall eſtate, That the Executozs might not have any ny Itions 
fo2 Debts, nos diſpole of the Gods: And therefoze jones laid, he 
heb been the Recozd of the Marqueſs of Winchefters Caſe, Coke 

6. fol. 2 3. HMhere the goull being fen Land and Gs, conſulta- 
— —_ granted foz che _ But 1 doubted thereof, becauſe 
the Land ig the pzinciall, and they have no anthogity co meddle 
with any mii concerning Land; andthere fight be an intonbe⸗ 
niente, if the nil theve ſhould be countinanredse diſcountosanced 
concernitig the Land: Indbecauſethere waga Pohibitionavan- 
ted. the partes ought to purſut tee uſnalcourſe.;thar the Defendan 
ſhould apprar, and the-Plaintiff declare; and then upon demurrer 
it might be adiudged, and not upon ametion," But the ocher two 
Juſtioes (R ichardjao\ohief Jalitce befiig ſick and abtent) gebe a 
Rule.Thatif other matter were not hewn, WMA 
be ee Fan enn pg 355. r +9 


| Gymlenrinſis Sands. Trib: 8 cura. 618. 
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to the uſe of the laid Jobo Martin and the Hetrs Males of his body; 
remainder to his right Heirs. And afterwards the ſaid Humphy, 
in quinto Jacopi, infeoſfed Jobn Smich hy Indenture, with watran⸗ 
ty againſt all perſons; and afterwards, in e xto Caroli, died. He- 
bell the Mike enters johnthe Sonne enters upon John Smith, and 
enfeoffed Boſcavele the Leſfor with warranty; John Smith enters, 
Boſcavele the Leſloʒ enters, and makes the Leaſe in the Declarati⸗ 
on mentioned; The Defendant, as Servant to John Smith, enters 
and outs him: They found that the laid Hebell was pet alive; 
Et fi ſuper totam materiam, &c. And hereupon K olls argued fo the 
Plaintif; Firſt, That the Leſloꝛ of the Plaintif hath god titlez fox 
he claims by the notte and the Sonne, which Son hath god title 
to the remainder cleerly; And the Wife hath a god Eſtate fox her 
life; And they had a god title to enter andinfeoff the Leſſoz of the 
Plaintiff, unleſſe it were by reaſon of this warranty: And it is 
not found, that the Sonne is Heir to this warranty of the Fathers; 
Foꝛ although it be found, That the laid Humpiry had iſſue by the 
ſaid Hebell his wife, the laid ohn in remainder, unici m filium ſu- 
um; pet it is not found, that heis Heir: And it may be that he had o⸗ 
ther elder Sons by a foziner Venter; And the Court will not intend 
a warranty by ſuppoſition,”-Decondly, This feoffmentby the noite 
joyning with John, who hath the remainder, is no foxfeiture, with⸗ 
out finding, That ſhe had notice of the feofment and warranty: Fox 
ag Cok. lib. 5. fo. 1 10. Mallorys Caſe, Bargainæ by Ded inroll d 
ſhall not enter upon the Leſſee fo2 non payment of the rent, unleſs it 
were ſhewn, that he had notice. And to lid. S. fol. 96. Francis Caſe, 
M 1yoard to the contrary fot the Defendant: Firſt, he ſhalt be intended 
Heir rather than otherwiſe in al peciall Verdict. Becauſe it is found 
That he had him unicum lla ſuum; ahdit ſhall not de intended 
there were moze Sons, without ſhewing. To the lecond, That it 
is a foxfeiture ;: Fox ſheought to have taten notice at her peril, when 
none is bound to give notice, as here none is bound : And there is a 
difference betwixta condition, and this voluntary Ac ot the feoll⸗ 
ment, which is atozfeiture. : And after mards Joncs and Berkeley 
delipered their opinions, That this warranty is no barre, Becauſe 
it is not kound that he was Neir; and the rather it ſhall be intended 
that he is not Heir. becauſe it is a collaterall warranty, which is not 
to be favoured; And it may be that he had elder Sons by another 
Venter, oz there might be an Attainder. But l held the contrary, 
That the Ver dia in this point was well enough, and found him 
Heir; fozit is found that the Indenture calls him filium & hæredem 
ſuum appirentem; anda plurality of: Sons ſhall not be intended 
and in a ſpeciall Verdict in eadment ſufficeth. łlpecaillus this ca 
is, Beraule it he be not Heir, there is no colour to have a cpetial Uer⸗ 
dit>Vide Codec ibn. Goodales Caſe, That the Uerdin ſhall de 


ben by intendment. Foz the ſecond point they allrefelbed, That 
rere That(he 
of the Sen Was bound, and her joyningin 2» 
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tie Donne, is a foxfeiture ; as if ſhe had joyncd with a Stranger 
wyo had nothing to doe therewith; and that ſhe at her perill ought 
to take notice of the ſatdFeoffment, becauſe the liveryis a publique 
and notozious act, and the 'Feoffkment is a foxfeiture at the Com- 
mon Law; and it is not like a condition, which is taken Qridly - 
and ſhe ought at her peril to take notice of this ad upon the Land, 
none being bound to gtbeher notice -: UDhereloze as to this poynt, 
they allagred ; But ion the firſt poynt they would adviſe. 


Emorandum, That upon the fourth of February, anno decimo 
coli Regis, anno Domini 1634. circa horam undetimam ante 
futridiem Sir Thomas Richardſon Knight, chief Juſtice of the Kings 
Bench, died at his houſe in Chancery lane; And all the Writs which 
were fealed that day bare Teſte, Thomas Richardſon; and all thoſe 
which were ſealed the next day baie Teſte, William Jones, he being 
iccond Juſtice of the Kings Bench. | | 


Meade verſus Thurman. 


IL Robibi: ion was pꝛayed upon ſuggeſtion of this Cuſtome, That 

foz Tares cut oz mown befoze they be ripe, and given to 
lough⸗Cattle Tyths ought not to be payed: And upon another 
cuſtome koꝛ rad lands lowne with Com, uled to be fed with 
Plough-cattle, oꝛ mowed and cut foz that purpoſe, That the 
owners ſhall be diſcharged of Tyths. And upon this ſuggeſtion 
95185 upon ſpeciall cuſtomes, the Court granted a Pzoht- 


Dimmock verſus Fawſett. Migb. 10 Car. rot. 14 8. 


- A Ction for worcs, Foz that he ſaid of the Plaintiff and to 
Athe Plaintiff, being of god fame, and one who had ſerved as 
Captain in the Marrs, bæc verba inLondon, Thou art a Pymp, aber⸗ 
ingthat in Lo don that wow was known to be intended a Bawd; 
And further ſaid, That he was a common Pymp, and notorious, 
which he wo ild juſtifie. After Verdict foʒ the Plaintiff, Li. leton (the 
Kings Solicitoz) moved in arreſt ot᷑ Judgement, That theſe woꝛds 
be not actionable; Foꝛ it is a mœr ſpiritual flander, as Mhoꝛe ox 
Betetique, and puniſhable in the ſpiritual Court, and not at the 
Common Law: And he laid, that divers times Duits have been 
in the ſpirituall Court foꝛ ſuch woꝛds, and Pꝛohibitions pzayed 
and never granted, Vide 27 H. 8. 14. But to (ay that he keeps: a 
Bawdy-youſe, is pꝛelentable in a Let, and puniſhable at the 
Common Law. Ward econ'r:, Becauſe it is ſpoken of one of 
anhonourable P2oeſſion, viz. a Souldier, and trenches to his dil⸗ 
reputation, to be taxed with tueha bate olfence; Ind he laid, that 
ſuch offences have been divers 6 in London by ende 
| b — 
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rall puniſhment, But it was anſwered, That was by cuſlome ; 
and there the calling one hoe is actionable. Jones Juſtice held, 
That the Action lay not, And we all agred, That the expoſition 
and averment, That Py mp is known to be a name foz.a common 
Bawd,is god. Berkeley and I agræd, That the wozds are very 
ſlanderous, and moꝛe than if he had call d him àdulterer 03u9hoze - 
monger; fo2 this is an infamous offence, to be a Doliciter koz others 
foz luͤchbalt Offices. And it tends to the beach of Peace, to uſe 
ſuch a courſe of life ; and he may be indicted and punilhed fox it coꝛ⸗ 
pozally: Wherefoze, by the-aſſent of Jones, rule was given, That 
Jud ſhould be entred. But afterward; erm. Mich. 
11 Cx. it was moved again; And Jones holding his firlt opinion, 
Brampſton agreing with him, the Judgement was ſtaped. 


EA 


Nichols verſus Walker and Carter. Trin. 10 Car. rot. 2 22. 


FT Reſpaſs. Foz entring into his houle in Tatridge, and taking 
of a Fowling pace and other gods. Upon Not Guillty, a ſpe- 
ciꝭi Uerdict was found, That Carter was Church warden of the 
Pariſh of Harfe:ld, and Waker was Overſer of the Pan of the 
Pariſh of Hatfeild; And that the 16, Novemb.1632.a Rate was 
made by the Jnhabitants of Harfcild , fo relief of the Pn of that 
Pariſh, accozding tothe Statute; Ind that the Plaintiff was an 
Inhabitant in Tatridge, having not any Lands in Hatfeild, but 
having Lands in Tatridge, and was rated by the ſaid Rate at 
twelve pence the Moneth, towards the reliefof the Ban of Hatfeild; 
And that the ſaid Rate, upon the 20. Apzill 1632. was allowed by 
two Jultices of the Peace of the laid County, whereof one was of 
the Quorum, actoꝛding to tatute: And that they demanded this 
ſumme of the Plaintiff,an ſed to pay; wherefoze, by war: 
rant of tac Juffices of the Peace, tolevy that Cumme upon his 
Goods and Chattels, they, by virtue thereof,diſtrained thoſe Gods, 
d ſold them foz twenty ſhillings, and offered the reſidue to the 

iff : Ind they found that anctently the Uillage of Tatridge 
was parcellofthe Pariſh of Hatfeild, and that there was not any 
legall act.to ſever the aid Uillfrom the Bariſh of Hatfeildo, Qiodque 
modo & ante tempus cujus, &c. the Tythes of Tatridge were payed 
to the Parſon of Hatfeild; And that the Parſon of Hatfeild uſed 
alwaies to finde a Curate at Tatridge, And that there is no Par⸗ 
ſonat Tatridge; And that fog thieeſcoze yeares paſt and moze, andat 
the time ofthe making of the Dtatute of43- Eliz. cap. 2. foz relief of 
the Mon, & lemper exinde uſque hunc diem, dicta Villa de Tatridge 
communiter reputata fuit eſſe Parochia de ſe, & per totum idem tems 
pus Conſtabularios, Gardianos Eceleſiæ, & Supraviſores Pauperum 
dictæ Villz de Tatridge habere conſueverunt per electionem Ine 
habitantium ibidem ; And that fo the ſaid time, Rates, Aſſe(ſ- 
ments, and Levies have been made there by —— 
| 2 
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Pon of Tatridge, which rates, during all the aid time, have b 
uſed to be levied by their pzoper Officers foz reliet of the ch then. 
without anp paying to the am of Harfcild, of ſoyning in any 
allellement with the Town ol Hart&ld : And that the Church ve 
Tacridge, during all that time, have had all Parochfall Rights: 
And that the Jnhabitants of Latridge hape not uled all that tinte 
to contriwute to the reparation of the Church of Hatfeild e but to the 
reparation ot their owon pꝛoper Church and Chappell only. Et ſi ſu- 
pet totam mareriam, & c. Ind after argument ab the Barre by Bri« 
an fouthe Plaintiff, and by Atkins fo the Defendant, the Court re⸗ 
ſolved, That Judgement ought to be given fox the Plaintiff: Foz 
Tatridge being a Pariſh in reputation lo long befoze and after the 
Statute, and-at the time of the Dtatutemade, Jt ſhall not be now 
foz this purpoſe charged by Hatteild ; But it hall be charged by it 
ſelf, and koꝛ their Pan only. And they relyed upon a Judgement 
given in the Common⸗Bench, Mich. qua:to Caroli, betwixt Hilton 
and bawle. Quod vide ante fol. Secondly, Arkins moved, Al⸗ 
though it ſhould be allowed, that the Inhabitants of Tatridge ye 
not chargeable with thele rates, pet upon this Uerdict the Defen- 
dants be not guilty, Becatiſe they did it by Marrant from the Juſti⸗ 
ces of Peace; ſo they did it as Officers, and therefoze excutable. 
Sed non allocatur; Fo? the tate being unduely taxed, the warrant of 
the Juſtices of Peace foz the levying thereof-will not excuſe. Ind 
it is not like where an Officer makes an Arreſt by Warrant out of 
the Kings Court; which if it be Errdz the Officermuſt not contradic, 
Becauſe the Court hath the generall Jurisdinion : But here the 
Juſtices of the Peace have but a particular jurisdiqion, to mak 
warrant to levie Rates well afſeſt ;ndhereupon it was adjndged 
foz the Plaintiff, ON 
The Caſe of Netter veſſus Pctcivall Brett. Ante pag. 39t. 
W As argued by the Jultices leriatim. And Jones and Berke- 
ley agred, That concultation ſhall be granted to pꝛobe the 
Will, Becaule it is one intire ill, although it ve mabe as ſeveralt 
wills : Foz that he firſt made his u9ill concerning his gays, and 
makes the Defendant his Executoz, and appoints therein divers 
Legacies ; and after in the ſame paper, leaving the ſpaceof a line 
void, he wꝛites in this manner, That if his perſonail Eſtate ſhall not 
irffice to ſatisfie his Legacies and Debts, He appoints part of the pro- 
fits of the Land to his Executors for a time: And in cos To 


-— —_—_—  ._— 


epute 
in 
reaſoy it ſhould be p2oved intirely in the ſpirituall Court, to enable 
the Executoz to due foꝛ Debts, and to expedite the payment of the 
Legacies, which otherwiſe might be longer delaped. And the pꝛo⸗ 
bate of the will foz the Land will not pꝛejudite the Heir ; foz it ſhall 
not be evidence at the Conmon-Law, noz the witneſſes being there 
examined, their examinations ſhall be given in evidence at the 
Com Lap And Berkeley cited the reſolution and agrament 
ok all the. Judges befoze the King, That where a Teſtament is 
made of Land and Gods, no Pꝛohibitien lies to ſtop the pꝛobate 
of the laid Teſtament foz the G ds: And that in ſuch caſe, the 
Teſtament being mixt of Land and Gods, p2obate ſhall be of 
the intire weill, and onght not to be of parcels; And cited the 
aſe 9 Elizab. Dy. 254. That Land was deviſed to be ſold fox 
payment of Legacies, the Land being ſold, the Suit foz the 
money to be diſtributed, may he in the ſpirituall Court, contratp to 
the opinion in 4 & 5 Phil. & Mariz, although it be riſing out of 
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into queſtion laicum Feodum, and alwvaits in ſWhcraſes, 6ÞProMibi- 
tion was granted: And whefeas inthe Re Aa tab 
the pzobare:of Teltaments in London, is felt Beet | 
rp, and then in the Yuſtings, It was anſwered, that is all 
to be by ſpectall. cuſtome, which proves, that w Tpetallbter⸗ 
tome it ongyt not to be pꝛoded there. And to tYs ke rn 
Juſtices, That a Pꝛohibition ſhall not be gtafited to top 1 5 
(ett 


bate of a Teſtament fod Gods, where it is ne for Ras 
abe gon he probate ara Teltanitatfoy Lands; And as ny Bev 
ted, to ſtop bate dt ent kon 8; And as my Bro 
ther Berkeley laid, Teſtament of Land onip, call not be pisbebin 
the Spiritual Court, and a Prohibition ſhall be granted, ik ehe 
doe: So here, fo: anp thing which appears ko ide eont van, 

as it is ſuppoſed in the P2ohibition, the Court iis gan: 
not take conuſance, that it is otzerwile: Ind although the Copy 
of the Teſtament be ſhevon unto us, that it is in one ntlre Paper; 
and one Seal, and the other circumſtances dekoße mentioned, pet 
that is but pꝛivate inkozmation, df which we ate not to tak? edg⸗ 
niſance, as ot matter ot Retozd: And 1 alſented unte the Cale in 
o Eliz. but upon this reacon, betaute the Land being kold, the moner 
is perlouall, and 4s inthe hands of the Ekerutozs; id ug it Ta: 
vours not of the Realty being executed. Setondlip, 1 


if concultation ſhould be granted,-wonght nok to be it un 
contrary to th iiſuall roitrſe, upon a motion without fi de 
demutter: And as it is hete upon ai interlocutdip tptech af thi 
Barre only, the ground-thereof not appearing dk tsetzd: And in 
convenience would oriſue ( Cuth courſe ſhould bv fulfetes ; A 
the party night be piejuvietd, and peradventureerrbniotiflp ; and 
yet he ſhould not habe hin nozit of Erto? : os tante 
divers pieſidents habe been; where Pꝛohtdittons we d 
As in the Cale of the Marqqueſl: ot Wincheſter, Mich. 38 & 39 Eltz. 
rot. 355. imer Lloyd and Lloyd, Mich. 3 Car. in the Common - Benbefl. 
Weſtleys 2 Mich. 5 Car. in B. — 98 N 
where a P2ohidition being granted and a Ttyall, Whether it wt 
—_— and foundgvd; pet a totilultabion tis grimieed viihp 
fo2 the Gwds { But here in tts Cate a condultation Big geunted. 


- Miller and Johns v#ſw Maybwaring 
Rror of 4 Judgement ig Cheſtet, ii Ejectione fm of ? 2 


in Blacon, 6f the Deitfiſe of Dit Randolph Creiv, the 12. df Aug. 
2 Car. where, upon a (peviall Uerdit, it was cory, Thiit ſob 


Earl of Oxtord, and Elizabeth hig Wile, th tight of the la Elea. 
beth, were ſeized in ler ol the ey tory ty Brel hereof ahr Len 
inqueſtion, is perccell, id hub ff lobe: 408 after he fly fei 


Earl of Oxfors, by Yiidentars the 16. of Febr. 27 Hes. f. 
Ser to Anetta fyrrhrp rows; hire 
beth died, 19. H. $3. and on IR 31 . 
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Earl of Oxford died, afterward 30 Julii, 35 Hen. 8. the laid John 
the ſonne, then Earl of Oxiord, by Jndenture reciting the Leaſe 
to Anne Seaton to be dated 10. Feb. 28 Hen. 8. let the ſaid Mano 
to Robert Rocheſter, Habendum after the end, ſurrender, oz fozleit⸗ 
tute of the (aid Leaſe to Anne Scaton foz thirty years: And they 
finde, That after the making of the laid Jndenture, the ſaid wozds, 
28 H. 8. wereraſed and altered, and made 27 Hen. 8. And that 
afterward viz. 26. Marti, 35 H. 8. the laid John Earl of Oxford, 
by Indenture betwixt him and Hamlet Freere, (reciting the Leaſe 
to Anne Seaton, 10. Feb. 27 ff. 8.) granted the reverſion of the laid 
Manoz and pꝛemiſſes to the laid Hamlet Freer, Habendum the ſaid 
Manoz and pzemiſles, from ſuch time as the lame ſhall revert and 
come to the polleſſion of the ſaid Earl oz his heirs, by ſurrender, 
«forfeiture, oz otherwile, fox ſixty yrs: That afterwardin 4 Eliz. 
the ſaid Joha Earl of Oxford died ſeized, and the (aid Manoꝛ de⸗ 
ſcended to his ſonne Edward Earl of Oxford. That he by Inden⸗ 
ture betwirt him and Geffty Morley, dated 14. Juli, 15 EIIz. re- 
citing, whereas John his father by Indenture, zo. Juli, 35 H. 8. 
Demiſed to Robert Rocheſter the laid Ferm oꝛ Manoꝛ of Blacon, 
Hab. ndum fox thirty pears, from the end oz determination of the 
Leaſe made to Anne Seaton, dated 10. Feb. 27 Hen. 8, fog twenty 
four years (which is a falſe recitall; foz in kochefter Leaſe it is 
recited, that the Leaſe to Anne &garon, wag dated 10. Feb. 28 H.8.) 
and regranted the Leaſe to Ham'er Freer foz fixty years, to begin 
after the expiration, ſurrender, oz forfeiture, (omitting the woꝛds, 
or otherwiſe) of the Leaſe to Anne Seaton : The laid Edward Eatt 
of Oxford, demiſed the ſaid Manoz and Ferm of Blacon to the 
ſaid Geffry Morley, Hibendum from the end of the ſaid Leaſes 
fox fifty years, Ind if, &c. So the queſtion was, whether any 
of theſe Leaſes, to Hamlet Freer oz Morley, be god, and were in 
eſſe at the time of this Leaſe made by Sir Randolph Crew; Fog 
Dir Randolph Crew claimed the Jnheritance of the Manoz from 
the Earl of Oxford, and Sir Will:am Norris claimed the Leaſes 
from Morley and Freere, q under him the Defendant claimed: And 
Judgement was given in Cheſter foz the Plaintiff : And now Er- 
ro2 was bzought of this Judgement, and the Erroz aſſigned in 
point of Law, That Judgement was given foz the Plaintiff, where 
it ought to have been given foxthe Defendant : And after ſeverall 
arguments at the Barr by Rolls, and Maſon Recozder of London, 
foz the Plaintiff in the Dit of Erroz, and Caltho:pand Serjeant 
Hedley foz the Defendant, It was now this Term argued by the 
Juſtices, ſeriatim, And all the Juſtices agred, that the Judge⸗ 
ment.in Cheſter was well given, and ſhould be affirmed, The 
firſt queſtion moved, was, Whether the Leaſe to Anne Seaton, 
was determined aſter the death of John Earl of Oxford, who made 
it, nlp wasfeged thereof inrightof his wife, and Tenant by the 
Tourteſſe, Oz only determinable by the entry of the Heir? Foz if id 
were only determinable, then no entry of the Heir being found, it 
237 0-2 Was 
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was continued, and the reverſion was in the Earl of Oxtord, the 
ſonne, at the time of the Leaſe madeto Hamlet Freer. But fox 
this point upon the firſt argument, Richardſon then living, agreed 
with the other Juftices, That it was determined and void by the 
death ofthe ſaid john, then Carl ot Oxford, Tenant by the Courte⸗ 


ſhe, the wife being dead befoze,and then Anne Searon was but Te- 


nant at ſufferance, and the. Freehold inthe Earle of Oxford, and no 
reverſion, and koꝛ that point overruled it without further argument. 
Foz it is abſolutely determined by the death o the Tenant by the 
Courtelie, and no acceptance of the Rent, oz confirmation alter by 
the Heir, can make it have continuance, Vid. 1 Ed. 6. Acceptance 
19 Cok. lib. 2. fol. 77. The caſe of Harvic and Thom. cited Cok, 
lib. 8. fol. 34.in Payns caſe, Decondly, hen the Leaſe to Ro- 
cheſter, began? And as to that all the Juſtices reſolved, That it 
began p2eſently at the timeof the ſealing; becauſe there was no ſuch 
Leaſe tn Eſſe to Anne Seaton at the time of the Leaſe to Rocheſter, 
but determined the yoetsbefoze, by the deathof the laid Earl of 
Oxford, and there was no ſuch Leate made to Anne Seaton, hut 
had other beginning and other ending, then is recited ; and there: 


fore it began pyeſently, Vid. 3 Ed. 6. Br. Leaſes 62. Cok. 6. fol. 30. 


in the Biſhop of Baths caſe, Plow. Throgmortons cafe, Cok. Lit. 
46.0 Cok. 4+tol. 74. Dy. 116. Thirdly, The Leaſeto Rocheſter be- 
ing raſedin a materiall part, aft lealing and delivery thereof, 
adhether that raſure be a cauſe to make the Leaſe void, oz if the 
Leaſe be gd notwithſtanding this raſure? And Jones and Berke- 
ley held, That the ded is voided by the raſure, but the Leaſe is gad 
and remains in eſſe notwithſtanding this ralure : And as to that, 
took a difference, when an Eſtate lwſeth his ellente by a dæd, viz. 
where it may not habe an eſſence without a ded, as a Leaſe by a 
Coꝛpoꝛation, oꝛ of Tythes, 62 grant of a Rent charge, oz ſuch like, 
if the ded beraled after delivery, it determins the Eſtate aud makes 
it void. But When the Estate may have eſſence without a deed, 
there although it be created by a deed, and the ded is after raled by 
the party hiniſelfe oz a ſtranger, that ſhall not deſtroy the Eſtate al- 
though it dellroys the derd, whe raſure here doth not make 
the Leaſe void and determine it. But L argued to the contrary, 
in this point, That foz as much as it is a Leaſe by the deed, it is a 
contract by the deed, and the party himſelfe who hath theintereſiby 
the deed, raſing that deed, he determins the deed, and his intereſt by 
his voluntary a, as if hehadſurrendzed ; and the contract being by 
Deed. he may not determinethe deed and the covenants, bnt quoad 
himlelfe he doth dellroy it, but perad venture quoad the Lefſozitmay 
have eſſence, if the Leſſox will: But this is at his election, and not 
at the election of the Lefſee, Seo fox this point, Cok. u. fol. 27. 
Dy. 261. Co. 10. fol. 97.itt Doctoz Lefeilds caſe 7 Ed. 3. 57. 14 
H. 8. 25. per Brook 44 Ed. 342. Fourthly, uphether the Leaſe 
to Hamlet Freer be gd 02 void? And chat reſts upon conſideration, 
whether the-Leaſe of the Land by che name ol a 2 
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he hath the Land in poſſeſſion and hath no Reverſion (as it ts if 
Seatons Leaſe be determined in tacto, and Rocheiters Leaſe be void 
by the ralure, 02 that he be not in poſſeſſion by virtue of the Leaſe 
(becauſe it is not found, that Kocheſter entred by virtue of the 
Leaſe, and ſo cannot be an Eſtate turned in Keverlion) be a gad 
Leaſe? And koꝛ this point all the Juſtices agred, That it is mar⸗ 
ly a void Leaſe; foz the grant in the pꝛemiſſes is only of a reverſion, 
and it was the intent of the parties to paſſe the reverſion only ex⸗ 
pectant upon the fozmer Leaſes. And when there is not any Re- 
verſion, it cannot paſle the Land in poſſeſſion ; Foz by the name 
of a Reverſion Lands in poſſeſſton cannot paſſe; but by the name 
of Land, a Reverſion may well paſſe, foz he who will grant Lands 
in poſſeſſion, will rather grant them in Reverſton 2: But not Co © 
converſo. And although the Habendum is to have and to hold the 
Land, That ſhall not paſſethe Land in poſſeſſion, for it is intended 
he ſhould have the Lands lo retourning. And Deeds are to be con⸗ 
ſtrued, that they ſhall paſte things accozding to the intent of the 
parties, and the ſtrongeſt againſt the Gzantoz accoꝛding to the ap⸗ 
parent intent, and here the grant and demiſe is only of a Keberſion, 
and the habendum ſhall not fnlarge it contrary to the Gzant; ſo 
this Leaſe to Hamle:t Freere is meetly void; and if it be not void, it 
is determined in time, koz it began from the date, and then it is de⸗ 
termined by effluxion of time : Me expꝛeſſe authoꝛitieg, that by the 
Gꝛant of a Reverſion, if he hath not a Keverſion, nothing palleth, 
Co. Lit. 46. Co. lib 10. fol. 107 in Doctor Leyfeilus caſe; this point 
is recited to be lo reſolved Co. lib. 5. tol. 104. Saffyns caſe Plow. 
196, 423, 473, and 146 in Ttorgmortons cafe, And where it was 
laid, That the woꝛds and other the premiſſes would carry it, it was 
anſwered, That cannot be; Foz orher is alwaies another thing then 
that beloꝛe mentioned; and the Reverſion of the Manoz of Blacen is 
expꝛellp mentioned; So other cannot be extended to it, Vid. Co. lib. 
1. ol. 177. 35 H 8. Grants Br. 15 0. The fifth queſtion was, Whe⸗ 
ther Morleys Leaſe were in eſſe at the time of this Leaſe made by 
the Plaintiff, and it was reſolved, That it wag not, foz that milre⸗ 
cites the foꝛmer Leaſes, and ſo hath the lame Rule as the fozmer, 
whereit retites Leaſes and there be none tuch; Therefoze it ſhall be⸗ 
gin from the date, which being inanoo 15, Eliz. fo fifty pres, ended 
1623. Mherekoꝛe fox all thele teaſous, the Judgement was affirmed. 


Sir John Stonehouſe and his Wife verſas Sir John Coꝛibet. 


Rror of a Judgement in the Common Bench in Waſte, Di⸗ 
vers Errozs were aſſigned concerning the waſte, and the pꝛo⸗ 
cexdiigs therein, all which being overruled one main Erroz was aſ- 
ſigned ore tenus per Serjeant fenden at the Barre; Foz that in the 
Action ok noalte he declares, Chat Sir Rich. Corbet was ſeized in 
Fee, and in Paſc. 8 Jac. levyed a fine of that Land to the uſe of him⸗ 
lelke koꝛ lite; and after to the ule of Elz his wife. for her life; and after 
1 | 3x 
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to the uſe of himlelk and the Heirs males of his body, and after to 
the uſe of Sir John Corber now Plaintiff, and the Yeirs males of 
his body;and to the ule of the Heirs ol Dir Rich. Corbet: And that 
afterwards in Hil. 8 Jac. the ſaid Dir Rich. Corbet lebyed another 
fine of the lame Land to the uſe of himſelf foꝛ life, and after to the uſe 
of Sir john Corbet and the Heirs males of his body, and after to the 
uſe of the right Heirs of the laid Hir Rich. That afterwards Sir 
Rich. died, and that the laid wife entred, and was ſeized koꝛ term of 
her life, the Reverſion to thePlaintiff,and that afterward, ſhe made 
Maſte ad exhæreditationem of the Plaintif,@ aſligns divers Maſtes. 
The Defendant pleaded N Mat. fait and found againſt her. The 
Erroz aſſignedand inliſted upon, was, That the Plaintiff hath not 
ſufficientlyentitled himſelf untdthe Reverſion,to puniſh the noaſte; 
Becauſe he doth not alledge, That Sir Rich. Corbet was dead 
without iſfuemale; and if he be not dead without iſſue male, the 
Plaintiffcannot puniſh this noaſte : And although the Defendant 
by pleading to the Maſte, hath admitted it to be to his diſinheri⸗ 
tance,yet ititendment ſhall not help it, being matter of ſubſtance.But 
it was thereto anſweted,That foz as muchas tis taid, She entred 
and was ſetzed fot life, the remainder to the Plaintiff. it is intended 
that Sir Rich. is dead without iſſue . Alſo he alledging it to be done 
to his diſiuheritance; that cannot be if the other had any iſſue alive. 
And the Uerdic hath found it to be to his diſinheril on, by which it is 
to be intended, that Rich. died without illue, herefoze Berkeley and 
my lelt held it to be no Erroz. But Jones doubted thereof. After- 
ward upon another motion, it was adjudged, That the firſt Judge- 
ment ſhould be affirmed, Vide 5 Ed. 3.37.7 Ed. 3. 46.13 & 14 Eliz. 
Dy. 304. Co. lib. 10.63. Nuper, &c. It is neceſſarily to be intended, 
that his Pꝛedeceſloz is dead, &c. 


Bowton verſus Nicholls. 


Rrorof Audgzentent given in the Common Bench: here 

Judgement was given foꝛ the Defendant, and that Judgment 
here alirmed, & 10 licoſis given here to the Defendant upon the Sta⸗ 
tute of 3 H. y. And it wag now moped by Grimſton, That coffs were 
not grant able; Foz the Statute is, where Judgement is given a- 
gainſt the Delendant oꝛ Tenant, and he, to delay the execution, gings 
a wit of Erroꝛ, and the Judgement is alfirmed, That he ſhall habe 
coſts fox delaping his execution. But here the Judgement is given 
foz the Defendant in the Common Bench; to no execution was to be 
awarded there againſt him: But the Plaintiff was barred, and al⸗ 
though the Plaintiff bzought the nozit of Ettoz, and the Judge⸗ 
ment is here affirmed, pet it is out of the Statute. And of this 
opinion wag all the Court, upon conſideration of the Statute ; 
— a Superſedeas was awarded to ſtap execution fox the 
cots: 
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Termino Paſchæ, anno undecimo (Carole Regis, 
JJ = 


WR? Emprandum, That the firſt Saturday of this Term, 
being 18. April 1635. Sir John Brampſten Knight, 
of the Middle-Temple(one of the Kings Serjeants) 
was made chief Juſtice of the Kings Bench, Aud 
firſt the Lord Keeper made a grave and Jong 
1 ſpeech fignifying: the Kings pleaſure for̃ his 
choice, andthe duties of his place : To which; af- 
ter he had anſwered at the. Barr, returning his thanks to the King, 
and promiſing his endeavour of due, performance of his duty in his 
place, he came from the Barr into Court, and there kneeling took the 
Oaths of Supremacy and Allegiance,accofging tothe Statute 3 Jaco- 
bi: Then ſtanding he took the Oath M Shich is the ſame Oath 
that all other Judges take: Then he was appointed to come up to the 
Bench, and then his Patent (which was only a Writ to attend the 
Office) being read by Broome Secondary, the Lord Keeper delivered 
it unto him: But Jones ſaid, That the Patem ovght to have been read 
before he came up to the Bench. FFF Toy 
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Anony mus. | | 


A Prohibition was payed by Grimſton tothe ſpiritual Court; 

fox ſuing foz Tythe of Lambs, lurmiſing the cuſtome to be, 
That if one hath Lambs under the number of ſeven, he ought to 
pay an hall penny foz every Lamb under that number, in lieu of fil 
Tythes of Lambs; and it he had but ſeven, theParſon ſhould have 
the ſeventh Lamb, and ſhould pay 3 d. and it he hadeight he ſhould 
pap 2 d. and if he had ten the Parſon ſhould have the tenth without 
paying any thing. Berkeley and Jones held, That the Canon Law is 
to, and co received in the ſpirituall Court, and it is ſurmiled,that the 
ſpiritual Court allo wes of it: and therefoze there needs not any Pꝛo⸗ 
hibition, But becaule it was alledged, That it was a cuſtome, and 
the Parſon would ſtay untill the tenth,and would refuſe to accept 
attoꝛding to the cuſtome : And that in the cpirituall court. this ſure 
miſe is not allowed; Therefoze Biampſton chief Juſtice and my 
{ell conceived, That a P2ohibition ig grantable foz that cauſe; and 


Tones and Berkeley agræd, That it ho be granted and the party 
might demurre if he would : Alo fox Tythes of Aftermowth, that 
thereis a tuſtome in conſideration that he ſhould mabe the firſt Ton- 
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et it out in Cocks lufficiently 
be ſhonid be diſcharged from the pap⸗ 
the tons bedowed 1 making it to be per⸗ 
a mile made, that he was ſued foꝛ Tythes 
of Bies, | — paid Yony and Mar, and was at 
the charge gandmaintenance-of them in Winter; he ſhould 
be dilcharged ol the Tythen of the Bas ſhemlelves : And upon 
theſe ſurmiſes a P2ohibſtion was granted, being one of the firſ 
eaſes moped after Brawpſton was made chief Juſtice, 


- Harkits' verſw Billhead, | Hil: 16 Car rot, 1312. 


N Ction for words. Mherrag the Plaintiff was of gudname 

"I and fame, and of a chafteconverſation, and dibers had offer(Þ 
to marry unto him their daughters : And whereas he was in com- 
munication with one Wilſiam Ruſſell to marry his daughter, and 
the laid William Ruſlell was willing to have his daughter to match 
with him, and offered fourty pounds in Marriage : That the De- 
fendant, having communtcation with one J. S. and others, of the 
Hiaintiff, The Defendant, the 20. of September, ſeptimo Carol, 
to diſcredit the Plaintiff & hinder him of his Marriage, (aid of the 
Blaintiff, That the Plaintiff had lain with fuch a Woman and others, 
and them cerzaliter cognovit, by reaſon whereof the (aid William 
Ruſſell, utterlp refuſed to give his —__ to match with him; and 
that he cauſed the Plaintick to be pꝛoletuted in the Archdeacong 
Court fox that incontinency ; and thereupon he bought his Action 
in this Court Mich. 10 Car. The Defendant pleaded Not guilty, 
and found againſt him, Andnow Mayoard moved in arreſt of 
Judgement, That theſe words being ſpoken 20. Sep. 7 Caroli, 
and the Action doing bronght Mich. 10 Car. (whereas it ought to 
be bzought within two years by the Statuteof 21 fac. of Limi- 
rariops) bp his own ſhowing, it is brought fo words ſpoken above 
two years; and Cherefoze he is to be-barred of this Fction, But 
betaiſe he ee, den . Aton, and had not pleadedthe Sta⸗ 
aur of Limitations, din Nor gailey, Jones and Berkeley Juices 
held, That he ſhall net now habe advantagethereof ; Ind fones 
Caid,That ho knewithadbenſoruledtwice in the time of the Loꝛd 
Lea chief Juice ard in the timeof Six Randall Crew chief Jultice; 
Foz otherwiſethere ſhould de a mifchief in this Court moꝛe than in 
eee Trot 

onagnam ang onatrw7y; any on te ouaw2y vereverted. the Sta⸗ 
hes the Phaindiff, Vat here they pickt 


Curein gud and ſufficient Hay and ( 


* » 


Ads thy Prainall, - ed by Eatirar, whereby 
the cauſeof tie Action doth not appear, aud may peradventure 25 
vers years continuebp Pzoceſſe, befozethe Defendant map be ar⸗ 
reſted; And the Plaintitz in hig Declaration nods not ſhew the 
cauſe wherefoze he did not 'cominente dis Suit lower; foz if he 
(hould doe 60, the Declaration wotlldbemoze pꝛolix than was con⸗ 


bentent 
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ventent. But if if the Defendant pleads the S(0tuteof2 t 48 
the Plainliff by the Replication. ought to ſhem gn 

did not being his Action accdqditg 10 the tine —— — | 
tute; otherwiſe he is to be barred :: Fox the Statute — of 
many impediments; viz. infancie; Imprilcament, oufter le meer, and 
others therein mentioned, which ſhall be ſufficient cauſes; that the 
Action was not bzought foncr; But K doubted thereof; becauſe by 
his own ſhewing, it appears that the Adion is not beanght withine 
the time limited by the Statute 2 And the Statute is inthe nega⸗ 
tive, That itſhall not be;bzoughthut withinthe:time; lo the Court, 
ex a _ to — — ws — ſhewn trac ' was 
not bꝛought within t * 0 uſti⸗ 
tes, it was adjudgedfozthe Plaintiff; unleſs other caule, &c 


The Caſt e of Baker verſis Hacking, Quod vide ante Pag-- 387. | 


As now this Term argurd atthe Barre, and after at the 
/ Bench: And Brampſton,' Jones, and gerkeley 
That the Deviſe was void : Foz they all held, Chat the Lealefos 
life is only the Leaſe of the Tenant in tail; during his life and the 
life of the Leſſe; and then it is a difcontinuance, and the reverſion: 
taken from him in reverſion is diſplaced : And then he having no⸗ 
thing in the Reverſion but only a Right; cantwt male a Dedile: 
Joꝛ bo Leaſebeinga Leaſe fo life, redzing a Peper=d2n; is not 
warranted by the Statiite of 32 Hl.. And then being aLeafe fox 
liteof the Leſſee, thelivery is oulymade by ch0'Tinarit in tai; fox 
he hath the ſole power of the immovinte Freehotd andthe hnmidiats 
Polleſſion and Juhtritante; Thetiwhen ther wake a Leafs fox 
life, it is an immediate wiong to the intaile, and diſtorntinues' the = 
Eſtate taile during the life of the Lell; Andthe Tenant tall 
yath gained a new fa, and is ſeizevofaReverſianin Fir expeaant 
upon the Eſtate foi lite dining the Leaſe, andi6is anew Keverflon 
in the Plaintif : And fox that, they relyedupon 27H: 7. add 5 H. y. 
If there be Tenant in tatle, Remainder to vis right | 
be reratned by aconditionr not to alien; for higfeo . 
held a diſcontinuance : And Jones cited a Caſs ad ed betwirs 
the Lord Cromwell and Andrews, 15 Eliz. Tenant Ee, re⸗ 
mainder to his tight Heirs, mates a Feofment by Ded, and deli⸗ 
vers the Derd to the Feoffee, anda litt livet9is made by an Attur⸗ 
ney. The queſtion was, whether the remainder paſſedby the deli⸗ 
verp of the Bed? Fox then livery to him in remainder had not been 
a diſcontinufints : But it was relalban, That it w L Rotting 
ante: Ind thereis-rioiffextnre" when Team in 
ee Md when . 


der ta hig right Heirgy wn 
verſion and Tenautin t id 
continuance, and it is a 
dilcoutitmance by he erat alc rn in 
fey, a9 drampito"Caaly; Ve rhongn 1 wi 
ee 


ä 
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the livery oꝛ not atall, and it is not charged by the death of the Te⸗ 
nant in taile having illue, and that being a Leaſe fox the life of the 
Leſſe, cannot be couſtrued to be a Leaſe toz the life of the Tenaut in 
taile (as it ſhall be conſtrued if it be not a diſcontinuance) and at- 
ter his death without iſlue,a Leaſe (oz life againſt him in reverſion, 
n9herefoze they all concluded, That it was a diſcontinuance and 
Judgement ought to be given fox the Defendant, ; But largued to 
the contrary, That it is not anydilcontinuance, noz the reverſion 
diſplaced; Firſt, Becauſe it ſhall not be taken to be a toztious 
Leaſe and a diſcontinuance, when by any means it may be col1- 
ſtrued a good and rightfull Leaſe, and it may be here ſo conſtrued, 
when Tenant in-tavleaud he in te verſion joyn; Foz it is an Eſtate 
derived out of both their Eſtates, viz. a Leaſe of the Tcnant in 
tayle as long as he lives, and afterward of him in reverſion, as 
Cok-Lit. 42. and Cok. lib 6. fol. 14. Treports Caſe is reſolved. 
Secondly, It is no diſcontinuance, becauſe they jopn inthe Leaſe 
koz he.inreverſion joyns in the Act of making of this-Leaſe, and ſo 
it is not the intention of any of the parties to diſinherit him in rever⸗ 
lion, and to take away oz diſplace the reverſion; Mherefoʒe the Law 
ſhall not make any ſuch conſtruction, eſpecially here, when Tenant 
in taile is dead without iſſue, there is not any iſſue againſt whom 
there ſhould be a diſcontinuance; and it is not a dilcontinuante un⸗ 
tothe reverſion, becauſe he joyn d. To pzove this was vouched 2 
H. 8. 13. Co.lib.x.tol;7 6. Bredons Calc And an Ic map be adiſ- 
continuance now, and not a diſcontinuance by matter ex poſt: As it 
Cenant in taile inkeoſtehim in reverſion, anda Stranger, and he in 
reverſion. ſurvive, it is no diſcontinuance: So if 270» and Feme 
make a Leaſe fos like, by Dedol Lands of the Feme, if the Feme, af- 
ter 1 of the husband agrers, it is no dilcontinuance, tut i ſhe 
diſagrees; it is a diſcontinuance. So here, if Tenant in taile had 
died having iſſue, it might have been a diſcontinuance againſt the 
illue. But otherwile it is againſt the intent of the parties, to con⸗ 
firue it ta be a dilcontinuante, when Tenant in taile hath no iſſue. 
But all the other Juſtices held it to be a toztioug A in it ſelf, And 
that although he hath not afterward any ilue, it is not matertall; 
Whereloze it was adjudged fox the Defendant. 


N20 verſus Cogſtill. | 


I Rror of a Judgement in Ejectione firmæ againſt Baron and 
Feme. The Delendants pleaded Not guilty,and the Feme was 
found guilty, and the 3479» found not guilty, and Judgement a⸗ 
gainſt the 370 and. Feme quad Capiamire, and fog this cauſe the 
Errox:was aligned, becaute the Judgement ought to have ben 
againſt. the. Feme quod capiatut, and not: againlt the 30x, Where 
helsaquitted; Fophe ought noztobe impꝛiloned koꝛ his _ of- 
Ef) £1309 ence 


EEG. Ta * 
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fence : But Rolls fot the Defendant in the noꝛit of Cree moved, 
That | | 
a i ce Te: & 

ine to the King; and r, put untiſt the 
Fine be paid, l the a pa 15 10 2 cannot. 
And to p2ove this, he ec 2 this Court Trin, 4 Jac. 
rot. 376. betwixt Lewes and White e, Where, in a Mꝛit of Exxoꝝ up⸗ 
on a Judgement in the Common⸗ Bench in Treſpaſs againſt Baron 
and Feme, theypleaded Net guilty, and the a acquitted, 
and the Feme only found guilty; and the Judgement was againſt 
them both, quod capiantur. And it was alligned toz Erroz fox this 


3 


Court hete awarded 

tos, the 80 e 8 
Was a 
Andupon view of t 

vi & armis lag V, Se, B inthe 
run r aunt 
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Termino Trinitatis, znno undecimo ( aroli Regis, 
e in Banco Regis, | 


* 
. 4% ,” N — 2 
— 


l Buſhell, Hurſtwayt, and Brand verſus Yaller, | 
Tin. 10 Car. rot gj s. . 
E Rror ot a Judgement in the Common Bench by Buſhell the 


. , 
- 
o 
oy 
- 
* 


IS 
bzought by 


beſides Berkeley, who doubted thereof; becauſe by the Judgement 
8 cipall, the Bayle is damnified; wherefoze he con⸗ 

ved, Thep joynin the Erroz to avoid the pzincipall Judge⸗ 
ment. But ho agreed, That 2 Paincipall ought not to jopn in a 
n92itof Erroz, to reverſe the Judgement againſt the Bayle : And 
afterward he conſented with the other Juſtices, That a nozit of 
Erroꝛ lies not in this manner; u9herefoze it was abated. 


Townſend verſw Hunt. Hil. 11 Car. rot. 774. 


' A Sſumpſir. The Plaintiff declares, udhereas Francis Town(- 
end made his ill, and thereby deviſed to the Plaintiff tha⸗ 

e pounds, to be paid at his age of one and twenty years; and 
made Aone his Hilfe his Executrix, and left ers to pay his Debts 
and Legacies : And that the ſaid Anne twk the Defendant to Hul⸗ 
band and afterwards the Plaintifcameto full age; and the Defen- 
dant and his nike paid to the Plaintiff, in part ofthe payment of 
the laid Legatie, upon the 23. of Ypuill, thze and fifty pounds, who 
gave to the Defendant and his mdife a generall releaſe. The De⸗ 
kendant, 28. Septemb. 5 Car. in conſideration that the Plaintiff, at 
the Defendants requeſt, had made a generallreleaſe to the Defen- 
dant & his ile, aſſumed to the Plaintif, That if his weile did not 
pay the ſeven pounds reſidue of the ſaid Legacie in her life time, 
that he would pay it after his (the ſaid Defendants) Mixes death: 
And alledges in facto, That the Defendants ife did not pay the 
Caid ſeven pounds in her life; and that he had required it of the 


Defendant, 
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Delendant, and he had not paid it, pei Aatowerevirl Aid 
upon this Declaration the — N ud ii waz a 
gued at the Barre by Farrer fo the Plaintiff, and . Calthorp foz 
the Defendant, Ind he ſhewid faz caute bf his demurrer, That 
this pꝛomile being koz a pour be hee 
here is not 4 continuing wt" 
non oritur'Actio, — — it to 
bee _ N —— vote 1 
im harmue Was udged a (11% 
ſon Berkeley Juice uffice was of that opinion *Buki had been a 
ſideration continuing, As in conſideration ot marty gui 
ter oz Couſin, which ts a gift in Frank: — it had been gi. 
But not here, no moze than if in conſideration pou gave him an 
hozſe a pear ſince in pzoniſe to Þap poui ten Nase Which is void, 
becauſe paſt. But Juſtice Jones and my ſelf upo 
conceivedit gud: Fo) it this pꝛomite hi tn e 
the releaſe. made, it had bien cleerly a i 0 ou 


fideration, Then being made after the J third 
releaſe is made at the Defendants requeſt; and theBefendan! 
the continuance of the benefic — upon this 
ſideration is god enough : — A et i tg in dei 0 
Elizabethz Dyer 272. if eee T. :7Þ 
ſters requeſt,and afterwards we et the pzofhiCe, 
well enough. And kes this putpoly ehe, q 
was P.ſch. vicelimo' quarts Elizabeth#\ Ma 
ford, And another | caſp tre. be e | 37 Waldegg 
Where, in conſidernti on thab the platncitf,: gene 


queſt had granted the next a oy dante bf Lich a Church the Defen 
dant, at a day after, pzomifed pay te yn ma 
pounds. After Uerdid, upon non fir, it x uri 


of Judgement; Firſt, Betauls thefe was no" 2 Uf place n 
ned, when that Gzant was made. Sed non alloeitur Veen 4 
was but an inducement to the Aion, Akecond exception, Be⸗ 
cauſe it was a conſideration paſt; and it might be tw S ben 
fore; Sed non allocatur ; Becauſe it was made at the De Detendants 
requeſt. And afterwards in Mich. 11 Car. | | 
being mobed again, all the Juftices, teriatiw, 

ons, That was god 5and i wasadju ged fog the Plant 


15 Tag rde iel Sir mil d, | 
fide! tion Neſte a — pon 
ſt H Dead Che 
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at the Juſtice feat an the - The” Pits 
was; That the 4 t Was Gu A n tip 
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\ Ci he Where ſich Judgement was iven a inſthim, 
Bi * found a e cutting Clio Foreſt 


bite 2.900 et proc@ding againſt him being removed 
by rcio 925 Te Alec e ry; and by Mittimus (ent in Banc. 
gis : a1 


Plea,and dranurrey: thereupory it _ 
aſd eg 123 5 


ald verſus Smith; 


\Rror of @ Judgementin! Dower. The Recozd certifiedtheDe- 
7 fendant.in milericorgia, and the Erroz intended to be alligned, 
being an Jnfant, and appeating vp 

dian, ought not to ed, The Defendant moved in the 
. to have it amended; And it was amended a made 
ore in — ericordia quia x] And upon a Wait of Cerciorati 
.was "fo certified. And it was moved by Grim- 

eſe hou omen into, and the Judgement 

No 14 d if tuch amendment m̃ay be upon 
| dd againſ} the Record certified in 

Gus becaule it being nowo certilied, That 
rs miſcertifien, the Court here would not in⸗ 
ad, that it was a entred, but that 
the Kecozd inthe Court t the Judgement) was well entred 
neon e eee 
a at 

duch Cerciorari to aide the Audgement was well awarded, And 
By ood: n. enden, and the Judgement 


dei a 


ay 
wü 1% . eee Hil. 9 Car. rot. 


Relpalle, T5 entring i into certaſu Lands called Hoo· green. 
Upon Not * and ſpeciall Uerdic, 28 it anveared. 


That George Rexe ane Hee Landin queſtion, be- 
een 00, | (whreth the Cuflome i ls, That the 
10 William 


Delcendable to t 
n te Plain 
web 12 OTOe u 
wie, e e 
* * ee 3 


bi, 66 the laid Charles his 
poungeſt 
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<wrwe 
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poungelt conne, Anne enters and injoys it. And after, in 12 Jac; 
Char.cs dyed without Iſſue Ifterward Anne, in 6 Car; 
died: Will am Keve, the eldeſt lonne, was admitted and entred, 
George Reve, the ſecond ſonne, enters and claims that land, and 
Currenders to the ule of the Defendant Malſter, who was admitted; 
upon whom William the Plaintiff entred : And he, and the other 
Defendant as his ſervant, reentred ; whereupon this Iction was 
bꝛought. Ec ſi ſuper rota, 8c. And this matter was argued at 
the Barre, and after at the Bench. And it was argued at the 
Bench by Jones Juſtice, and by my lelf foz the Plaintift ; and Juz 
ſtice Berkel. y, and Brampſton chief Juſtice, oz the Defendant. The 
ſole queſtion was, hether William Reve. ſonne and heir of George 
Reve, who created this Reverſion, and bzother and heir of Charles 
(who had this Reverſion as youngeſt ſon and heir in BoꝛougheEng⸗ 
lich) Oꝛ George the middle ſoune ſhall have this Reverſion, Firſt; 
It was agred by them all, That George cannot have it, ag bother 
and heir of Charles, by the cuſtome; becauſe the cuſtome is only to 
extend to the youngeſt ſonne, and not amongſt bzothers. Where no 
Cuch cuſtome is kound: And without a ſpeciall Cuſtome found, That 
it ſhall deſcend to the youngeſt brother, the Law will not admit it; 
becauſe Cuſtomes ought alwaies to be taken ſtrialp: And lo it was 
reſolved in Ballards Cale, foʒ a Copyhold in Lotenham. Secondly, 
It was agreed by them all, That although Charles never was ad- 
mitted, but died bekoze admittance, it is not material; fox it is all 
one as if he bad been admitted; Foz he was a Coppholder, and 
might have ſurrendꝛed, oꝛ charged, oz let, &c. Thirdly, They all 
agreed, That betwixt a Copphold in Bozough Engliſh and a Fre» 
hold in Bozough Engliſh, there is not any difference. Ind that ik 
Anne the mother had died in the life of Charles, and Charles, ſurvi⸗ 
ving, had entred and died without ill ue; then William ſhould have 
had the Land, as heir of Charles, But the (ole doubt is, This be- 
ing a Reverſion expectant upon an Eſtate fo; life, and Charles ne⸗ 
ver being leized of the Lands in poſſeſſion, but dying in the life of 
the Tenant foz life, without Jſſue, nohether George, as youngeſt 
ſonne may daimit,Pz that William, aß heir at the Common Lam, 
ſhall have it? And Brampſton chief JuRice,and Berkeley argued 
ſtrongly, That 47 b. the, middle bother, ſhould habe it, and 
by conſequence the Delendant who claimed under him, as if 
Charles had never ben bozn 01 in cle : Foz there being a Rever⸗ 
ſion expectant upon an Eſtate fo life; and the-Tenant having the 
poſſeſſion, the [aid George, ſhall make his title from his father, aud 
never ſhall make a _diſcent, but from him/who had'thelaſt ſeifin of 
the Freehold, atid het not mabe anp mention of him who had but 


the Reverſion expectant upon an Eſtate foz life: Ind comnared it 
to a Caſe at the Common AD, 


the Cominon That the bother of the halt vicad, 

although the eldeſt ſonnefupvibe the Father, map claim itby diſcent 
from his father, when the eldeſt had not poſleſſjon and dyed with⸗ 
out Iſfue, ag 40 Ed. 3-9. ind 2 H. 5. 2 · And il the kather died in 
1 tk 2 polleſlion, 


22 
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poſſeſſion, and the eldeſt lonne, ſurviving, died befoze entry, The 
ſecond ſonne, although he were of the half blood, ſhall have it, he 
tlaiming by diſcent from His father ; and never ſhall make mention 
of his dzother although in come teſpects he was a Tenant, to alien 
and change. But in all Actions and Units where he conveys by 


dilcent, thers ſhallnot be any mention of amp, but of thoſe who to 
the Eſtate and had leiſin, and not from others who never hadſeiſin, 

the Law eſtaming them as if there never had been any ſuch per⸗ 
ſons : as in Firzh. Recovery 212. & Co. lib. 8. fol. 88. Buckners 
Caſe 


2 And by conſequence he may claim here as yoningeſt ſonne 
by the cuſtome, as helrin Bozough Engliſh, as if Charles never had 
been, Becaule hehathit by diſtent, andificourſe of a difcent, But 
againſt that Jones and my lelf held, That Wiliiam the eldeſt bꝛo⸗ 
ther had the better title, and we agred to all the caſes put of >t- 
ſrents, oꝛ conveyed by diltent at the Common Law. But in this 
caſe the poungeſt ſonne hath it by cuſtome; fox he being youngeſt 
Conti at the time of the death of his father, Thatmakes him here 
in Bozougy ny by the Cuſſome, And foz this cauſe none can 
de laid to be heir in Bozough Engliſh to his father, co long as his 
kather libes. See Coke lib. 6. fol. a2. Gorges Cate. And when 
the poungen tonne is heir, in whom it veſts by the Cuſtome, It is 
an Jngeritance fixed in him : And the tuſtome hath his operation 
in hem, and none map claim that after, but he who is heir unto him: 
And therekozo we held, Chat the youngeſt ſonne, who is inc at 
the time of the death of his father, only hall ha be it bythe tuſtome. 
Indif a — oof Few two ſonnes, and being ſeizedof Land in 
BozoughEngliſh,diesCelzed ok that land his Wife / iviment en unt 
of a ſonne, Che ſonne in eſſe ſhall have t by the cuſtome, and the 
conne bozn after ſhall not deve him. Betaule de was notyoungeſ 
Conne at the time of the dent o his father, But Brawpſton and 
Borkelcy denyed it, becauſe he hath it by courſe ok diſcent ; and a 
Cdnne bozn after (hall ot him, as in Sbellcys Cale: Vid. 5 Ed. 4. 6. 
9H. 7.15.30. All 47. If Land veſts in an beit byreaſon of a 
Statute, oz of contingency; although anothet heit eren 
alter in elle, it bull never be deveſted; and he who Win after claim 
ought to claim krem han in when the Eltate veſted. Do here, This 
Keverſlon veſting in they dungen forme by che cuſtome, is quali hy x 


contingenty, and he is harmed heir per atcidens, u in Racclifs Cate 
Coke lid. 3. zel. 38. Au hels qual a pitthife; of that Reberlon 


e 
his heir, w dune: And he is herr to his youn 

brother, vm ao hte los Father, who Wos la tche bot tir K. 
Merten an) e re W e a 1 as heir to his 


to the Caſes 


Wande on Law. 2 


n Law. And whereas 
bat George the youngeſt 
glich, becauſe be is the 
dthe Beverſton fell in poſ- 

leſſion, 
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tell Aion, Chat was ety den his farhervieh by a e ſelf: Fubw — 
not youngel} ſonne l 

that Cuſtome, Wb e 


of the father : Foz as it is ſaid; That duch * 
e jus filius, and heir at the Common Law ; Sogn 
That ſucha one et mini me natus at the time of the 


ther, and heir unto him accozdingto that Cuſtome : And he be 
the middle ſonne at the time of the death of his father „ tan no⸗ 
ver be ſaid to be the poungeſ} ſonne at one and the ſame "ws 


and therefoze he cannot be laid to be — 
koze, &c. 


Anoiyihos 


Z Rrorof 8 Ju at m Covettry : This 
1 ir 
bamages, and ts 8d; fox calls 
retober 


quiſitionem le BI 


tothe uluall courſe dfthe 
tum was pro damnis. nd 


Thatit was well 


and not pro damnis, which cannot 
Judgement was ulltemedt 
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1% : King verſes Fitch. Trin. 9 Car. rot. 213. 


Rror of a Judgment in Waſte in the Common Bench: no here 

E. re was, upon default of the Defendant, T hat a 
noꝛit of Inquiry of Maſte ſhould be awarded. The firſt Erroz 
aſſigned by M nad was, Becanſe the Maſte being aſſigned in 
dules, two Gardens, 8c. upon the Yzit of Juquiry, waſte 

e Youles and.Gardens,; and inte damage found; 


damage 


good co 
nongh. 
Sainn2 1 WEL 
e verſus Sy mot. Mich. 10 Car. rot. $3. 


" A Sſumpſit. That the Defendant, the twenty fifth of Xpzil an- 

no 3 Car. in conſideration the Plaintiff would demiſe unto 
the Defendant, themoity of an Houſe and certain Lands, there 
mentioned fox thzee pears, fo2 the rent of 251, per annum, papable at 
Mich. andthe Annuntiation. aſlumed to pap the laid rent at the laid 
Feaſts. And alledges in ſacto. That poſtea the ſame dap, he de⸗ 
miled the ſaid Lands to the Defendant in forma præuicta, and that 
he injoped the Land accoꝛdingip, during the thzx pæts, and had not 


patd 


— — 
— 


Tetmino Michaelts, anno. deine, cc. 45 
paid his tent. Che-T>tfendint- pleads a ſurreiwer wr of the 
Lands, veſozeany oftyeFealis.fod which the bꝛeath theta 
and acceptance thereotr And hertupon, they were TIN 
fox the Plaintik. And it was nom moved dy Grimſton, in arreſt 
of Judgement, That the Action lies not, becauſe it is gro grounded up⸗ 


on a perſonali pꝛomiſa in a real Conxxaa wich real Contract veung 


and the rent being reall hetannot bzingthis Aaidn fot the 
ment theres But ſours, Betkeley, and Brampſton chief⸗J 
conceived it lies V Fopitts a tollaterall and abſolutepzoniſe : nt 
if it had ben in an imp lyed pꝛomiſe (as upon a ſule of g . 
This Action ites not. But there being an expzeſt u direx pꝛo⸗ 
miſe alledged, which is in a manner coͤnfeſſed by the Defendinr, 
by his plerrin Barre, Thy Aden bag, ag @hrhay tobenanted by 
Ded,'02 were obliged by an obligation to pay the rent, and bo ih 
pꝛomite is god. But 1 doudted thereof, Bieaute it is a pe 
Contract. And by the Leate made, n deter- 
mined; Foꝛ it is in vainto habe an Mlumpfit, whoy 41 
Debt upon the Leaſe, and thereby terober the dedt an ges 
foz the fozbearance: And in this Nation no gager 40 by les, end, er 
there is no cauſe to hade this Action, — og N52 
if this Action were maintainaule, then che ae e 
plead eviction oz (uſpentonof the eutty n pet dt 

But all the Court denyed it; ot ating Nippon is 
arent asbefoze,' Andit tbe determtinod ug u vefit; He penile fol 
therent ts allo viſchargedy ughereapt — ky Ja 

it was adjudged eos the Tha 
B — mile pꝛob | 

— — DMom 


executed;;theAſſumpſit;: which is merlypetſanahi;; 2 0 
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Done verſus Smethicrand Leist. Trin. 3. Car. rot. 1 386411313 


Rror, to reverloaFitichl Cheſter E O. betwixt Smethicr and 
Leigh Domandants, & Dir Rich. Done, and ot. Ms n Dog 
is wette, aud Nenn Done their Bom Heir eps; 
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mitatus Ceſtria, fiat executio Brevis prædict. per Coronatur, ira quod 
Vicecomes non ſe iatromitat, where the zit ought to have bent 
Directed to the Sheriff, &c. And this was divers times argued 
at the Barre, and much inſiſted upon by Calthorp, Maynard, and 
others, who dat the Barre fox the Plaintiff in the nozit of 
Erroz. Ind firũ they ſaid, Chat if the Sheriff had ben the ſole 
party to tie 
becauſe it is 


Fine, pet the noꝛit ought to ha be bern directed unto him, 
ec: butaſummons, and the Sheriff map ſtanmon himſelf, 
Alo it is not returned, Chat he is Sherif and cannot ſummon him» 
telt; and the courſe of Law is, that the noꝛit ſhall be diremed unto 
the Shxriff, and not unto any other, whenit may be done without 
judice. And that the noꝛit is abateable whete it is directed tothe 
oners, &c. Vide 18 H. 8. 3. 9 H. 6.12. The ſecond teakon, 
Becauſe that the Sheriff is not the ſole party, but others are jopned 
with him, 8:c. But all the Court reſolved, That it was not Ertoꝛ; 
Foz if the nozit be directed to the Sheriff, and he is party, it is 
doubted in the Boks, if the Sheriff, as Plaintiff, may execute a 
g92it fo himCelf z and, as Defendant, map execute a Mit upon 
himſelf, And therekoze it were good, to avoid that doubt, to take a 
do ꝛit directed to the Cozoners,as well where the Sherif is Plaintif, 
as Defendant, upon ſurmiſe thereof in Chancery, at the time of 
the nozit. And it is the generall courſe to award thenozit to 


8. 6.2 


Regilter ig, 6 fecerit eos cum &c. where it oughtto be vos, andſo 
was the Recozd entred. But upon view of the retourn of that 
Wait certified from Cheſter, it wag vos; thereupon it was a⸗ 


1 Chat the Boll ſhould be amended, and the Fine was af- 


n p 
# '» 


Ju 1222 1;  DownweſarHarthwaye, «| . 
YN #*e,upona Bend de quinquagintsduabyslibris: The Defen: 
2 Dan pleads noneſt fatum, The Jury finde the Bond to be 


ora duabys libris, with a condition to 261, & that the De⸗ 
fendan delivered that as his Dad to thePlatntift ; and if 8 


— 
_—— 


Caroli Regis, in Banes Regis. y 


the Ded of the Defendant, as is mentioned in the Declaration, 
they p2ap the diſcretion, &c. And upon motion the Court held tt 
to be found foꝛ the Plaincif ; fox quinginta ig all ane With quinqua- 

inta, AS wiginti pro viginti; wheroupon rule was given, That 
Judgement ſhould be entred foz the Plaintif, umeſle, &c. And ul⸗ 
terward being moved again, and another exception taten, Tharthe 
Bond and the Declaration were John Hathwat', and the Roll 1g 
Joacs. Sed non alloca: ur; but adjudged fo the Plaintiff.Quod vide 
poſtea pag. 418. 1 555 TION 


Needler verſus Symnell and his Wife, Trin. 11 Car, rot. # 


Ction upon the Caſe of words. Mhereag the Plaintiff was 
of god name and kame, and a Citizen and Friman df London, 
and to2 twenty years had uled, and pet uſeth the Trade of ſelling of 
... Without any deceipt, That the Defendants wife ſaid theſe 
wozds, Thouart a Cheater, and haſt cheated my Husband of 5oFli. 
The Defendants pleaded, Quodipſi non ſunt inde culpabiles, and 
found foz the Plaintiff, and damages fourty pounds. And it was 
now moved in arreſ} of Judgement, firſt, That theiſfue was not 
well jopned; foz being koz wozds of the wife, the Iſſue ought to 
have been Ipia non eſt inde culpabilis. Sed non allocatur: Fox, the 
Ba: on a1d Feme are charged as fox the wzong of the Feme - Do the 
iſſue, Quod ipſi non ſunt inde culpabiles is well enough. Decondly, 
It was moved, That foz theſe woꝛds an Action lies not; fox the 
woꝛds doe not touch him in his Pzofeſfion, as a Tradeſman, noꝝ 
are applyed unto him foz cheating him in his Trade ; but it map be 
that he cozened oz cheated him at Dice, oʒ by ſale of Land: And 
to lay, That one cozened oz cheated him, an Action lies not, na 
moe for a Tradeſman than foz any other perſon: And it hath ben 
lo reſolved and adjudged in Sir William Brunkers Caſe, and Gor- 
ges. And of that opinion was all the Court, they delivering 
their opinions leriatimzn9herefozeRule was given to enter Judge⸗ 


ment fox the Defendant, unleſſe, 8c. | 
Doctor Sybthorps Caſe. 


Ctionfor words. Fo1 that the Defendant, at Burton-Lazets 

Church, ſpake theſe wozds, See, Doctor Sybrhorp is robbing 
tne Church: And afterwards, at another dap, ſpake of the Plain⸗ 
tiff, Doctor Sybrhorp harh robbed the Church (innuendo the Church 
of Burton-L3zers,) After Uerdict foz the Plaintiff, Bagſhaw moved 
in arreſt of Judgement, Chat foz the firſt woꝛds an Action lies not, 
Becauſe he doth not charge him with an A done, but in at⸗ 
tempting to doe an Ac; And fox the laſt words, That it lies 
not. Becauſe it doth not mention what Church, noz of what 
thing; and it map de in taking away the Leads, oz ſuch 
things, which be not felony p as the common (peech 2 

Ks, ag | 
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Fo2 not paying his Tythes, Sed non allocatur : Foz all the Court 
Held, Chat foz both ſpeeches an Action lies; fox it is to be intended 
in the wozſer part, being ſpoben malictoufly to flaunder him; and 
that it was foz the taking ol ſuch things as is a felonious Ad. And 
although it was objected, That robbing the Church is an intention 
to doe an Act; and is not telony. And to ſay, That he attempting 
to doe an ad cannot be felony, and therefoze no cauſe of Action, 
Berkeley ſatd,That foz ſaying ſuch a perſon is robbing ſuch a man, 
or raviching ſuch a woman, an Action lies. So here : nohcrefoze 
it was adjudged foz the Plaintiff, Vid. Paſch. 5 J:c.betwixt Benſon 
and Morley adjudged, that foz theſe wozds, Thon haſt robbed the 
Church, innuendo the Church of Alphage, an Adion lies. 


The Calc of Downs and Hathwait, Ante pag. 416. 
A 7 Zs moved again. Rolls foz the Defendant, firſt, That 
| there is a variance betwixt the Obligation and the Decla- 
ration; koꝛ the Declaration is, That Johannes Hathwayr fuit ab- 
leige , and the Obligation ig Joacns without any daſh oz pꝛick over 
it; Oo it cannot be the Came Obligation whereof he declares, 
and the Bond is bold foz the inſenſibtlity ,' foz Joacns is not any 
name. Sed non allocatur; Fot itis the ſame word, and ſhall be in⸗ 
tended Johaonem abbzeviated, And an Obligation ſhall not be 
avoided by vitious writing or incongruity. Secondiy He moved 
That quinginta is not a wozdof any textainty, and eſpecially it canz 
not be taken foꝛ quinquaginta, fog it wants the ſyllable (qua) and 
if it hath any lente, it is rather to be taken foz five hundzed than foz 
fifty. : Sed non allocatur ;, Foz it cannot be taken foz five hundzed 
becauſeit is not genta, which is takenfoza hundzed ; and it hath 
Cufficient intendinent to be fifty, by the condition to pay ſix and twen⸗ 
ty pounds. And a Caſe was remembꝛed, That an Obligation of 


ſleptingint was taken foz ſeptusgint, and not te ven hundzed, noz void. 


So here: udherefoze it was adjudged foz the Plaintiff, 


Baker and Unica his Wife verſus Brereman. Paſch. 11 Car. rot. 152. 


| A Ction upon the Caſe. Mhereas the wife, befoze marriage, 
was polleſt of a Leafs fot years, of-a Cloſſe in St. Martins, 
in which Clolle a Stable was founerly erected, and now an houſe 
there builded ; and that the Defendant was occupier of another 
— wepog hn N 5 * _ of _ oo ner.ads 
jopning to aintiffs Cloſſe 2 Ind nthe kaid Part 
there is, and time whereof, Ser. was a cul 3 


ome, QOodd omnes occu- 


patares of ſuch a Clolſe ot the Plaintiffg à tempore cujus conera, 
dc. habuerunt & habere conſueverunt, foz them and their ſervants, 
quandam viam tam pedeſtrt quam equeſtrem at all times of the year, 
foz all Caxts and Carriages from the taid Cloſſe of the Plaintiffs 
in vel ultra the Cloſle called the Yaro, ad vel in a placenſually cal- 


led 


TE 


— Fm” 
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led the Leyſtall in St. M irtins afozeſaid,s: fic retrorſum from the laid 
place called the Leyſtall in & ultra the laid Cloſſe called the Yard, 
uſque ad the Cloſle of the Plaintif, And the ſaid Unica his wife lo 
being poll eſt, and having the occupation of the laid Cloſle, That the 
Defendant, td hinder her of her wap, and totally to exclude her; 
ſuch a day and year, erected a building upon the Clolle called the 
Yardex tiantv: rio viz pꝛædictæ, that ſhe might not have noꝛ uſe the 
ſaid way: And that afterward ſhe married the Plaintiff Biker ; 
and that they, afterthe marriage, could not uſe the laid way, to their 
dantage of fourty pounds. The Defendant pleads Not guilty, and 
found againſt him. And now it was moved in arreſt of Judge⸗ 
ment by Hurchings, firſ}, That ſuch a cuſtome within a Pariſh 
alledged fo2 an occupier of ſuch a Cloſſe, to have a way, &c. is not 
god; but he ought to pzekcribe in him who hath the Inheritance: 
And that a cuſtome in a Pariſh cannot be well applyed to a Cloſſe in 
the Pariſh, 21 El Zz. Dy. 363. Cok. lib. 6. fol. 59. And of that opi⸗ 


nion was all the Court. And although Rolls alledged, That he 


cannot otherwiſe pꝛeſcribe, becauſe one man was once. owner of 
the Inheritance of both Cloſſes; and unity map not beſtrop the 
wap; but that it is revived by the diſſeberance, as viceſimo primo 
Edvardi terth fol, ſecundo. It was anſWered thereto, That it 
ought to have been lo ſpecially ſhewn, which doth not appear here, 
and peradventure it will not ſerve incaſe of a wap, but in caſeofne- 
teſſity as a'water-courle betwipt two houles, oz peradventure In⸗ 
cloſure o2 ſuch things which are of neceſſity, there he may lo pꝛe⸗ 
ſcribe ; and the party ought to except them in his tonveyance, Vide 
undecimo Henrici ſeptimi, fol. viceſimo quinto. And all the Juſti⸗ 
ces held, That Inhadicants may alledge pꝛelcription foz a wap 
to a Church oꝛ Market, which are of neceſſity and in matter of dil⸗ 
charge, as in modo decimandi, oz: to be quit of Toll; but not in 
matter of pzofit o2 charge in anothersſoyl, as Coke lib. 6. fol. 59. 
in Gateways Cale, 8 Ed. 4. 5. for Fiſheranen to dꝛp their Nets;fot 
the publique benefit oz fozeaſement, as 15 Ed. 4. 29: & 18 Ed. 4. 3. 
The ſecond exception, Betaule the Fe» joyned with the Baron in 
the Ictionfoz the ſtopping during the coverture,which ought not to 
be. Sed non alocatur; Betauſe the wꝛong was done to the Feme, 
and the Baron had it in right of his Feme. But foz the firſt excepti⸗ 


* 


dn it was adjudged foꝛ the Defendant. 


-- - © ;;Hitchman verſa Porter. Ante pag./q1 9. | 4 
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XX / Is now moved again: And the Court agred, That 
"Y Y- the Judgement was god; Foz it cannot be intended, 
that he was acquitted ot any other matter; therefoze he wag ac⸗ 
quitted inde and it is certain enough; and the noꝛit in Fit zh. N. B. 
114. Ot coaſpiracy, ig acquietatus, and he doth not Cay eb 
2 Ggg 2 
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and the pzeſivents are both wayes; foz the two pꝛelldents in the old 
book of Entries, fol. 123. is acquictarus, omitting inde: And alz 
though the other pzeſidents which ate acquietatus inde, axe the ſu; 
reſt wap, that doth not pꝛobe but where inde is omitted, it is god 
enough: whereupon all the four Juſtices reſolved, That the 
Judgement was god, and affirmed it accozdingly. | | 


Spencer verſus Medbutne and his Wife. 


X Ceion for words. Whereas the Befendants wie, having 

communication with J. S. of the Plaintiffs acquaintance, 
and intending to depzive him ok his god name and fame, and dzaw 
him into perill of his life, ſuch a day and year ſpake of the Plaintiff 
hæc Anglicana verba, Coe tell my Landlord (innuendo the Plain» 
tiff) he is a Thief, And I will cauſe him (innuendo the Piaintiff) to 
be hanged. The Defendants pleaded Not guilty, and it was found 


againũ them. And now Farrer fog the Defendants moved in ar: 
reti ot Judgment,Becauſe1t is not alledged noz averred, That the 


Plaintiffwas her Landlozd ; and that the ionucado will not help it. 
But T-ylor foz the Plaintiff argued, Foz as much as it is layed, 
that communication was by the Detendants wife of the Plaintiff, 
and upon that communication it is alledged,That the wife ſaid oe 


codem querente, the ſaid wozds, Goc teil my Landlord (innuendo = 


the Plaintiff) it is a certain deſcription, that they were ſpoken of 
the Plaintiff : Ind when the Jury hath found them guilty, it 
pꝛoves that the woꝛdg were ſpoken of che Plaintiff, who was her 
Landlozd; otherwiſe it could not be found to be ſpoken ok 
bim. And of this opinion was Juſtice jones and my (elf, 
But Berkeley and Brampſton thief Juſtice doubted thereof: Foz if 
the Declaration in it ſeifis not certainby an iorvc noo to be ſpoken 
of the Plaintiff, the Uerdic can never ayd it. And it is not here 
ſhewn, that the Plaintiff was her Landlozd , and ſhe might have 
moe Landiozds z and non conſtat of whom ſhe ſpake : Wherefoze 
Curia adviſare vait. And after it was adviſed, to aboid further 
queſtion, That the Plaintiff ſhould relinquiſh this Anion, and 
_ this fault in the ſecond. And it was ſo ozdered by cou⸗ 


Price verſus Parkhurſt and others. 


? Rror of a Judgement in the Common Bench. nohereas an 
Action of Debt was bzought by fir Executozs named in the 


The 


Wait; and after thaw of them being ſummoned and ſevered, 
thee others ding Debt updn an Obligation made to the TeSitg?. 
TheDefendantpleaded Non eſt tactumandfoundagainft him, ind 
Judgment foz thejÞlaintif, and now aſſianed fozErrozby Germin, 
Betaule there is not any mention therein of thole which levered ee 
they being alwates Executoꝛs, ought to be named in the Judge- 


ment. 


4 
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ment. and it was commanded; that they ſhould ſearch the pzeſ 
dents inthe Common-Bench, what the coutle mas there; whether 
upon ſummons and ſeverance, Judgement only ſhall be f62 thoſe 
which proſecuted ? And it was certified by the the Pzothonota- 
ries, That the courſe was ſo. And the Court (ableme Brampſton) 
were of opinion, That it is a god courſe, and no cauſeof Etrroz ; 
foꝛ the Executoꝛs which are ſevered, peradventure neber pzoved 
the Teſtament, and it may be never will pzove it ox Adminiſter : 
Therefoze when they are named in the noꝛit, and willnot Jjopn, it is 
reaſon Judgement ſhallbe only foz thole which pꝛolecuted, without 
naming thoſe which are ſevered : hereupon rule was given. Char 
Judgement ſhould be affirmed, unleſſe, &c. | 


Smith verſus Smith, 


Rror of a Judgement in the Common:Bench: The Erroz 
ʒalligned, Becauſe the Venire facias was returned by Six R.. 
chard Sal ingtton, Sheriff of Eſſex, in craſtmo Martini, nono Caroli; 
and that then in craſtino Martini, nono Caroli, the (aid Mir Ri- 
chard Sal ingiton was not Serif, but one Henry Smith. The De: 
kendant in the noꝛit of Errozlaith, That Sir Richard Saltingſton 
was made Sheriff of Eſſex befoze the return of the laid noꝛit, viz. 
decimo Nvembiis, nono Caroli; by the Rings Patent, dated deci- 
mo Novembris, prout patet de recordo. Upon Ns! tiel Retord ped: 
ed at the dap, he pꝛoduced in Court the Letters Patents, wh 
he was made Sherif. Ind it wo ro That 
ought to have been tried per pats, br Sher e 
dap, and not by the recozd of the Patent: Foz he might be vil⸗ 
charged befoze the dap. Sed non allocatur ; For it ſhall not de in⸗ 
tended, unleſſe it were by pleading ne unto the Court : Where: 
foze the Judgement was affirmed, = 


Horn vetſis Batbar, 


Ebt vpoñ an Obligation. The Saenger enge 

the condition, which was, That if he paper the tent, 
upoua Leaſe of a Mill and certain Lands, durh demo thit- 
teen years, at the 1 the bem nk ten 
dayes, oz within irmoneths, (accozdit lattet 
n e 

d ure ve m, 
and certain Lands 8 
annum, at the four uſuall Feaſts; Bi theres ndvapaitor Chand 
Feaſt limited in the ſai te And there werevivers 
covenants thertin all in the ackirmatibe : And de vlesded, That hx 
hath perfotitiedallxhe rovenants, payments, a dngremente con 
teined in the'Þidentiled; NCundum tormam 8: effe chm Iadenturti & 
conditioni: pv enge W 

993 eclin 


ithwas ofthe'it 
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Keeling fo2 the Plaintiff ſhewed foz cauſe ; fox that the cobenant is 
in the diſjunctive, viz. at the four Feaſts, or within ten dayes after 
every Fealt, or within fix moneths (according to the agreement) and 
therefoze he cannot plead payment generally, foz he hath eltcnion 
to pap it, at which of thoſe daycs he will, But Rolls foz the De- 
kendant ſaid, neohen he pleads pertozmance of the payment accozd- 
ing tothe Jndenture and Condition, it muſt be at the Feafts, which 
ure mentioned in the Indenture and Condition, & they only are men⸗ 
tioned inthe ſaid Jndenture, And the pleading being in the affir- 
mative, is a god plea, and ſhall be intended that it was paid at the 
laid Feaſts : And to that opinion I enclined. But Jones and Berke- 
ley againſt it, Becauſe theſaivObligation referrs to one of the thꝛe 
times, viz. the tour Feaſts, or within ten day es atter evcry ot them, 
or within ſix moneths, where he hath eledion upon which of thoſe 
dayes he will pay: And he pleading, That hehath perkoꝛmed the 
covenants, payments, and agreements, it is no Plea to this cort- 
dition; n9herefoze they gave rule (abſente Brampſton) That Judg- 
ment ſhould be given foz the Plaintiff, unleſſe, &c. Vid. 21 Ed. 4. 
12. & 44. Keyleway 95+ 38 H. 6. 26. C. k. Ib. 8 33. Cok. Lit. 303. 
5 H 7.9. 22 Ed. 4 44. And afterwards Judgement was entred 
accoꝛdinglp. 


Sydown-verſus Holme. 


TY Rohibition. Surnuſing, That the Pzioz of Briſtoll was lei⸗ 
& : 5edinfee of ſuch Land parcell of his Pziozy, and that he and 
ail his pzedeceſſozs,time whereof, 8c. untill the diſſolution, held the 
CaidLands, being'parcell ofthe demeaſns of the laid P2iozy, difs 
chargedandacquitted fromthe payment of Tythes,foz his Fermoꝛs 
and Tenants foz life oz pers of the ſaid Lands, & c. And that the 
ſaid P2'02y was diſſolved by the Statute of 27 l. 8. and that the 
ſaid King was ſeized in fee of the laid Lands, and ſhews the Sta- 
tute of 32 Hen.8. (that none ſhall beſuedfo2 Tythes, who were dil⸗ 
charged by the Laws and Statutes of the Realm) and the Sta- 
tuteof 2 Ed. And that King Hen. the eighth died ſeized of the laid 
Lands; and (ocouveyes1t. by mean conveyance to Edward Bartel], 
and to the Plajntif,as his Tenant foz years: Ind that the Parſon 
of Briſtoll tuen him foꝛ Tythes ; and upon that P2objbition the 
Defendant demurred in Law. And after arguments at the Barre, 
it was argued at the Bench. The ſirũ queſton was upon this dis 


charge, being ſhewn to be, time whereof, &c. in a ſpirituall pets 
Con,iz> the Bion, Whether this pꝛiviledge thereof be determined 


by the diſſolution of the Pꝛiogp, oz fill remains, and may be in the 


Ld 


King andhia Patente, without the ayde of the Dtatute of 27 & 
3144.3. And Largued, That in tegard it was Diſcharged, time 
whereof, &c; inn ſpirituall perſon (viz«the Pzioz and Convent) 
who were capable to have oz 3 Tythes, it being 
n pꝛiviledge veſted in them, bekoze the Councell of Lateiane, (which 
5 OO 2 
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was vefoze any parochiall right) it may by intendment be by com- 
poſition reall, then it ſhall goe-withthe Land, as 8 Ed. 4. 11 & 
N. 3. 41. That any Lap perſon may have compoſition, andthere: 
upon may have a Pꝛohibition, much moꝛe a (pitituall perſon map 
have it by this means, &c. and it ſhall goe with'the Land, Vid. 7. 
Ed. 3. 3. 10 H. 7.18, That a {pirituall perſon map make ſuch a 
pꝛelcription; and then being a pꝛelcription, fired ina ſpiritual 
perſon, by tue dillolution, it comes to the King being perſona mixta, 
and krom him to his Patentæ, as Cok. lib, 2. fol. 44. the Biſhop of 
Wincheſters Caſe, and Cok. 1 1. fol. 12. Pciddleand Nappers Caſe. 
But Brampſton, Jones, and Berkeley argued 
they agreed; That it ſhall de intended; that ſuch diſcharge was by 
compoſition reall, and ſhall goe with the Land, as the cale put of a 
common perſon, which ig, That a lap perſon ſhall have advantage 
of a reallcompoſition,ik he can ſhewit; But betaiiſe a ſpiritgall per- 
ſon may have divers cauſes of puviledges, by grant, ag well as by 
compoſition, & that in divets manners, Jt ſhall de intended the mom 
generall courle, which is #perlonall diſchaoge,. which determines 
with their cozpozation, ag in 3d. 3. 11. And in favour of the 
Church, it ſhall be intended, that it was rather by grant of pzivi- 
ledge, thanby any reall compoſition, and that the Tythes are due 
to the Parſon, and ſhall not be tauen krom hint, unleſte chat the dil⸗ 
charge continue, which is not here ſhewri,”' The tetond maln que⸗ 
ſtion was, Admitting that this viccharge is by pzivtledge gtanted 
tothe Pziozy, which being one of the inkerton Abdeps, cams to the 
ing by the Statute of 25 H. 8. being dut of he value of 200 L per 
andum, Mhether this puviledgo be not mæetly determined, oz whe⸗ 
ther it is not revived bythe Statute of 27 H. 8. & $x Hs? And in 
this point 1 argued, That is is aided by the Statute of 2) Hl. 8. 


tattite of 2 


tended to extend to all 
H: 8 foxalthoughit hath! 
S pet that is but a fox 
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to the contrary, but 
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all the ſaid Abbeys were ſurrendzed, oz relinquiſhed after the fourth 
of Febzuary 27 l. 8. oy during that Parliament: And the expoliti⸗ 
on hath alwayes been, That this clauſe extends as well to Abbeys, 
which came after the Statute of 27 11.8. as to the (uperioz Abbeys, 
and never any queſtion made in theſe times, oz in ficty years atter 
the making of the (aid Statute,” And thercfoze the Caſes in 7 Elis. 
rot. 254. betwint and Hayant in this Court, and Paſch. 
27 Eliz. rot. 328. betwixt Cogall aud Fairfax in this Court, and 
Paſch. 37 Eliz. betwixt Smith and Patenſon Were tited, where Pꝛo⸗ 
hibitions were granted upon kurmile, that the Lands came to the 
King by the Statute of 27 4.8. and that in 40 Eliz. rot. 679. be- 
ewixt Berley and Walter a Pʒohibit ion upon this ſurmile, foz this 
Land was granted; where it being in queſtion, Whether where 
continuall uſage had been, that as well foz infertoz Abbeys given 
to the King, by the Statute of 27 UH. 8 as to Abbeys which came 
after, and held their Lands diſcharged, ſuch Pꝛohibitions ſhould 
be granted? It was held to be an equall miſchief, as well foz the 
one, as foz the other, and that the Sxawte extends equall remedy. 
And lo the expoſition hath ben alwayes taken by the pzagiſe. But 
Brampſton thiet Juſtice, ſones, and Berkeley argued tothe contrary, 
That the Dtatute of 27 H. 8. doth not pzeſerve oz revive this pꝛi⸗ 
viledge,becauſe there be not any woꝛds that it ſhall be dilcharged as 
the Abbot held it, but that the King ſhall have it, in as ample man- 
ner and koꝛm as the Jbbots held it. And generall woꝛds will ne⸗ 
ver pꝛelerhe the pziviledge,andunmunities which were determined, 
unleſs by ſpeciall-Statute they be.revived : And the Statute of 
31H. 8. doth not extend unte them; foz all the Ccope of the (aid 


Statute, is only to extendtoJbbeys which came to the King after 


the fourth of Febzuary 27 H. 8. and all Abbeys which came to the 
King by the Statute of 27 H. 8. came unto him after the fourth of 
Febzuary 27 Hl. 8. And to thoſe the Statute of 3 1 H. 8. doth not 
intend to extend; Foz in ebery Bzanch are mentioned only the Ab⸗ 
beys, & c. which came to the Ring after 27 H. 8. And although 
this clauſe to be diſcharged of CTythes, in the body ofthe laid claule, 
is any Monatterics, xc. pet it is after the ſaid late Abbots, &c. and 
Abbots be not mentioned. befoze in that clauſe, and therefoze it 
ought to de expounded and coupled with the clauſes befoze, which 
mentions and intends only what came tothe King after the fourth 
of febꝛuaty 27 Hen. 8. anddoth not extend to Abbeys, which came 
to the King the fourth ol Febzuary 27 H. 8. Ind jones-ſaid, Als 
though it is no Htatute untill the end of the Seſſions when the 
Kingaſſents, yet when there hath ben a Seſſion, it ſhall haveſuch 
relation tothe firſt pay of the Seſſions, that they veſt auualiy in the 
King the laid fqurth dan of Febzuary 27 H. 8. That the King ſhall 
havethe rentsincurred ater. the firſt day, and befoze the laſt dap: 
Ind if they be paid in the interim tothe Abbot, they ſhall be paid 
in to the King, © Ind ſoocs.and Brampſton relyed upon a 
t 38, Jac. in the Common-Bench, betwixt Gerard and 
right, 
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Manning 3 And ſnconſidenativnef this marriage, Manig cove: 
nanted to pay 300. Ind Wilm Byrre-cobenanted toaſure ſuth 
Lands to the ſaid Thomas gr 4oor; fiber ure. And there 
— 1 value theet quiet eniopment. 

Andamongſt o otherg, Manning cobrnauis; Chat bt wal pꝛocure the 


bam Thames 3 ag be pzeſaueed,adiaed;anſſicuted,and induced 


n thenext Avoydauee of the tam Church. 
* not performance ofthe faid Cove⸗ 
ant of pzacuriug him to bedmitted.thſi{tuted;&c.Aud upon this 
Spins "the Delendaut demurred, Betaule this Cobenant 

aw, being a ſymemiacall nt; And a Bond ſoz 

nel goon thereof is not gd. But au ide Court held, That it it 
hav appeared is habe ben, that in canſibergtion ot che martiage 
eus ſonne, de, he would nrarure him tube preſented; abuntted, 
inſtituted and induced into tuch a Church; That had bern a fyiho- 
niacail diy ey er rs mapa er Dbvligation} Buthete this 


—— — 2 22 Nr Aden Covent by ig, 
aud independent unon the —_— without ſpeciau avermeat 


03 chewing, That it was a ſymoniacall Contract, it ſhalj not be lo 
benant.upon god confideration ; ; 


wont But it may bea 
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Nigg ain Judgementiathe Common Bent TheErrozill 
wan,decauſe the Action was againſt two, and 

iſſue — by two Tg rt Ind after Jfſue joyned, one of the 
Defendantg(vir, J. S.) died; notwithſtandi there wag a Venire 
Facias awarded to try the iſſue betwixt the Plaintiff and the laid 
OTA endants-: And the Venire facian nd Habezs' Corpora, and 
Lr r 

8. And altbhongv it be (aymiſed, that de died 5 


a en — tobe given again. him, 
porn ales tobe an Etro. But DUTY ro⸗ 
L e ſuch furmife neos not tod in ſudici 
wool entry InvfriFoge although'a Venioftciss iſſued 
A dead perten yet:ane of the Iefendants 


1 vataule uf Erroz, Vid. 3 Hl. be 7.7: 
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a Releaſe of all Actions nto th 4. of Januiry, befoze the dats 
of the Releaſe; So it is not a al Actions, untill the day 
of the Releaſe, And ko this mite tinion, the Plea was n. ill. 
and the Plaintiff had Judgement. 8. 


Stone verſus Newman in the Excheq. Chamb. Pale. 7 Car. rot. 115. 


Eplevin ſur Demurrer in Banco Regis. The Cate was ſuch; 

\ Sir Thomas Wyat was Ten ena in tayle to him and his 
heirs males of his body, of the gift of King Henry the eight, Re- 
verſion to the King in kee; And he being lo ſeized, infeoffed thereof 
George Moulton and his heirs, triceſimo quinto Henrici octavi, to 
the uſe ok him and his heirs: He had iſſue George Wyat, who had 
iſſue Dir Francis Wyar, in whole tight the Defendant diſlrained 
foz damage feſant, and made conulance. ThePlaintiff ſhews, 
That the ſaid Sir Thomas Wyar, who made this feoffment in pri- 
mo Mariz,was attainted of treaſon and executed: And this attain- 
der was the lame pear confirmed b 1 Ait of Parliament: 
And by ſpeciall woꝛds, That he ſhoaldloſe and foffeit allhis Lands 
and Tenements, ura prey more & bæreditamenta ſua 3 And that 
thep ſhould be velted in the Queen and her Succeſſoꝛs without Df- 
fice, Upon all this matter diſclo ading, the queſtion was, 
whether after this feolfment, Str Thomas WWyat had any eſtate oz 
right remaining in him, which is not korfeited and given to the 
Quten by this attainder — nd Act ot r ack 2 Foz il it be foz- 
feited, the Plaintiff who claims under the Nuns Patent, is in; 
and hath god title, and Ae e 080 to be given foz bim: Wutz 
otherwiſe, edge ht to be glben fox the Befendarit, who 
claims under Six Francis Wyar, the Jlſue in tapl. And after dibers 
arguments in the Kings Bench at the Barre, although there was 
not any variety of opinions of the Jaldites of theKingsBetfth dil⸗ 
covered, pet buͤtaule it was a Cale ko long controverted, and the 
came Cale in ſubſtance which was repoꝛted by: Mz. Plowden in 
Walſirighams Cale adjudged in the Exthe quer; and afterwdardin 
the Common Bench to the contrarp in Auſtins Cafe, Che Ceutt 
1djourneb ib into the Exchs ſuer Chamber to be aegued befo 
Juſtices and Barons ol the xct Md alter divers arguments 
at the Batten was argued o Exchequer Chan ber by 
all the Juſtices and Barons of e Et ener bees eee 
chief Juſti 1 ed whileſ'the argian ent was vependin 5 
Brampſtoy k Jultire, 205 Dag was argyeddp Ric. _ 
puilny Batonof th diner, and b Francis Utawley pui 
AUR Common ate dap f e — 
onthe tetond day by Sit R are 6 
Bench, and Sit Geòtge Ver 33 —— 
the Plaintif;and aftervward$upon nitvirdd; | . Tro. Teo 
Baron ok the Ereheg 595 Fond by md kelktoz the Bert. 
on after;npon# tes foꝛ the el. 
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Ind alter upon another dap, by Faron Denham for the Plaintiff, 
and as another day, by Dir b Dovrapor fox the Plaiarit, 
andalter upon another day in this Term, by Six ohn Fyccn chiet 
Juftice of the Common Bench fox the Detendant (but! being fick 
at the time of his argument, did not hear it:) And Bram pfton chief 
Juſtice did not argue, becaule he was made chief Juſtice after the 
Argument begun; Ind the chief Baron and other the Juſtices and 
Barons, which argued on the Plaintiffs part, much iuſiſted upon 
the Argument andreaſons given by >audersin Waiſinghams Caſe, 
Plowd. Commentarie. Firſ}, Becaule it being a feoſtment by Te⸗ 
nant in tal of the gift of the King (the Reverſton remaining in the 

King at the time of the feoffment) tuere is no diſcontinnaute of the 
Eſtate tapl; foz it cannot diſcontinue the Reverſion in the King : 
and therefoze the Eſtate tapl remained in him at the time of the at⸗ 
tainder ; and the fozleiture thereof veſted in the King by the Statute 
of 26H. 8. Note, They allagred, That if Tenant in taple of a 
common perſon makes a feoftment, where no Re verſion 1s to the 
King, it is a diſcontinuance; aud i he de attainted of Treaſon, 
there is no fozfeiture to the Bing, as Co. lib. 3. Marqueſſe 
of Wiacheſters Caſe is, Secondly, That if the Estate taple be 
not in him to be foꝛfeited, pet the right of the inte pie remains, which 
is fozfeited and given to the King by the Statutc of 33 4. 8. oz vp 
the pzivate Actmade in primo Mariz, which gives all Eſtates and. 
Rights, &c. And although that a feoftwent gives all Eſtates, Jn- 
tereſts, and Rights,in caſe where Tenant infe makes a feoffment, 
vet it is not lo, in cale of a feoffmentmadeby Tenant in tayl, becauſe 
the Eſtate taple is an Incident inſeparable tohisperſon and vicd, 
and cannot be trans err dto any other: ushich is the reaſon, Thas 
one cannot plead a Que Eſtate of a Tenant in tapl. The third rea⸗ 
ſon, Becauſe the pzivity of Eſlate remains betwirt the Donez 
and him , and cannot be transferred ober; and much moze 
Qronger, where the Reverſionis to the King, the paivity remaing 
in him, foz the benefit of the Ring.: Which is the reaſon, That 
the Bono may abow upon him fox his tent, & ſhall not be compell d 
to alter his Ivowzy, as 48 Ed. 3.8. 5 Ed. 4. 34 4 Hen. 4. 31. Ind 
that ik his heir within age recovers in a Formoon, he ſhall be in 


ward : And in Cale of the king, where Tenantin tayl, remainder 


inthe King, makes afcoffment, yet his heir within age ſhall be in 
ward to the King befoze entry oz recovery, as F ah. Nat. Brev. by 
reaſon of the p. d. the Bing und his Tenant in tapie, 
which cannot be altered. The fourth Readon, wohich they much in- 
ſited upon, was, That the tight giwaiesremained in him and is 
oxfeitable by the Statuteg ot. 33 H: 8: en b imo hr: Fox the 
noꝛit of Formdon in the deſcender ſunpoſeth quod deicendit jus; 
and the Declaration mentions as much, which alwapes aught to 
compꝛehend truth; which proves That the Law accounts the 
rightto be in hum. Der and 
then, being in him it is loꝛleita ble by yiSattamider of Treaſon, The. 
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King, makes a Leaſe fox life he gains a new reverſion, and it ſhall 
deſcend tohis Jfſue, And Jones ted a Caſe Paſch. 39 Eliz. betwixc 
Stratford and Dove, Nhat & dilcent upon ant in taple, 
reverfion: tothe Queen; thill varre: the entry of the Tenant in tayl, 
and his Jrue. Secondly:Ylthoughit was ſaid, That the pzivity 


of Eftate cannot bedzjawiiotit of him ; They anſwered, Ttue it is, 
none can be Tenant in tayle, but the Done and his Illue, and that 


Avow2y ſhall be made upon him, and his Heir ſhall be in Ward. 
S0 where Tenant in Bower; oz by the Courteſſe, alien their eſtates, 
no eſtate temalns them; pet fo the pzivity which was once in 
them; an Action of alte lies againſt than, as Fitzh. N. b. 55. is. 
And quoad the Yvowzy, that may be; foz otherwiſe the Donoz 
ſhould. eonfelle'yis-xeverſion to be out of him, and thereby ſhould | 
deſtroy his Avowty, a8 Co. Lit. 269. is. Andfoz the wardſhip, 
though the pzivity de bet wirt the King andthe Tenant in tayl is de- 
firoped, the dus in tap cannot contradi it, And to the objection, 
That the reverſlon being in the Ring, is not touched, and of neceſſity 
the particular Eltate muſt remain, fo the upholding of the rever⸗ 
ſion; and that there cannot be a reverſion, but in regard of a parti⸗ 
cular Eſtate remaining. It was thereto antwered, That a common 
recovery, befoze the Statut dt 34 H. 8. had barred an Eſtate tayl, 
where the reverſion in the Klug was not touched: And the Reco- 
veroz: ſhould have a Fe, during the time that the Tenant in taple 
had Aue, as 28 H. 8. Dy. 31. & 15 Ed. 9. Loꝛd of a Uillaine 
Tenant in tayl enters, That ſhall not touchthe reverfion; and Col. 
lib. 2. fol. 1 5. in Miſemans Calc, Mere Tenant in tail of the gift 
ola common perſon, reminder to the Aing at this dap, ſuffers a 
common recovery, It ſhall vatre theEſtate tay, but not the Re» 
mainder; and Nowa C mmmefol. 365. Trnant infayleofacom- 
mon perlon is attainted of fredſon, the ning ſhall havea Fa, yet the 
Fe of the Donox-is not touched. Thirdly, they all axgned; That 
againſthis Feofment no tig ctmatned ini, nec jus im re, nec jus 
adrem. ;; Foz tie Feolfment gave awapallhis right; intereſt, and 

A 9 H. 741 39 K 6. 330 12 Edc 4. 32. 'nEd. 4.81. 
low: 374. Tenant in tail mates a Feotment, there re⸗ 


mains no 
nuſee, the 


a 'peas; And 40 Ed. 3, 


11. 6. J. in um that he aliened in fa, 
5 be re ü LI 
desen; in Ecler 1s d quod remanſit jus 03 
2 $ 90 quod 
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quod Jeſcendit jus, as the Cale requires. 'Tothe ith Thati it is 
coz the aer benefit in (he. Crd, BA FN 
ment 188 Triprvzs, &c. J mftoree The dt wan 0 
be reſpected ; and it is *. to be pzeſumed, that they would commit 
treaſon; oz had an intem thorecoz Foz ſuch fo}ain intentinents, 
are not to be pzeſumed, ag 39 fl. C. rent r. Gzantof Land after 
it ſhall elcheat, is void, becauſe it is not intendable. And as to the 
Caſes pzetended tobe adjudged, It was anſwered; That Walſing- 
hams Caſe wisimpenehedbya WiitvfGrboz; and was 
fo2 default if the pleading; nd being denanded ik id were 
ter ol aw > it was notmiſhs wered : Aid is it har 
in Law, they would have ben ready fox the Dutens nd ve 
have it ſo ptivliſhed Alco within two after (vi! in 
in the Comm Bench in Moultans Caleh it wag 
all the four Jultices, who by intendment had nottee of the 
Judgement; and they alt 88 That the 1 1 IS 
forfeited, by reaſon nnd: thi 
Judgement was never inpeached by a wen of Errog\ 
likely, if the Juſtices of the Kings had conr! 12 85 
Barons, ſoꝛ the matter in Law, the laid ian 
have blen inipeached by Hoꝛit of Etroꝛ !. And as te che 
ment in Sheiff-11ds Caſe, It was alledged to be bery wen 
that ſome of the Judges, who died befoze her opinions delivered. 
were again the ſaid Judgement, as appeared bytheiyargument 
and 9 the W in that Cate, was obtatne by the p 
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\ Emer andun, That in this Vacatians after Mich. Term, Sir 
ad 80a (be Fiss S0 fen who ied che day be- 
pre che end of the Term, in Serjeamts-Iun z Robert Maſen of 
In Efquire (Recorder of Landon) who died in Lincolns: Inn 
21 Becemb. And Sir: lter Pie of the Midalg Tanpie Knight 
(Auurney oft Court of Wards) who died 2 5 Ot Uregmber, were 
carried dow and buried in their ſeyerall Cougtrieg, accompanied 
with two Heraulds in their Coats of Arms, with divers Coaches of 
Nobles and others, who-acconlpanied their bodies, untill beyond 
Charing-Groſſes And Henry Calthorp ofthe Middle. Temple London, 
was made Recorder of London, and fo continued three weeks, and at- 
terwards, he was: Knighted and removed, and made Atturney of the 
Court of Wards;.the firſt day of this Term; And I hema Gardener 
{the Inner · Temle Eſquire, was elected Recorder of London. 


7 , Spooner ver ſur Day and Malen. Mich. 6 Car. rot. 183. 
F Rror-of a Judgement in the Commen⸗Bench, in an Action 
upogthe Caſe. WMhereas Robert Futtet was ſeized in fre of 
the Manos af Thompſon, and tze and his AnceFazs, &c. time 
whereof,5:- had a Fold-courſe fox his and their dip. not ercæding 
299. in70-acres of Land in Thompſon, ebery pan from 14. bares 
after the Cozu was cartied awap, to continue untill our Lady, 
within the lan ws that he let by Dad 


Wi eee 2 And 
ti — lai arcell ol the Panoz, with the Folvs 


75 acres, p 


pears, and that! 
himofhis Foldcourſe, @neofthez 
c guilty, Che other pleaded in Barre Tl 
the idUill, that any one map nao ay 
lping in the common fields, and ther 1 is land, 
tyingin the common field, And it was hereupon demurred : And 
without any difficulty, adjudged that the barre was not god, Be- 
cauſehe doth not traverſe the ꝛelcription in the Declaration: And 
he cannot plead a Preſcription againſt a Preſcription. But he ought 
ta anſwerthe;P1eſcription alledged in the Count: And in the Com- 
mon⸗Bench an exception was taken to the Declaration, that it was 
not god, Becauſe a Fold-courſe being appurtenant to a M 


- 


cannot be divided and annext toparcelithereof ; And therefozethar 
the Plaintiffhad not any title; but that the exception was there o⸗ 
verruled and adjudged foz the Plaintiff. And this point was now 


alligned 
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aſſigned here faz Erroz ; and after divers arguments, the Court 
this Term adjudged it to be god enough: Fos being but in nature 
ofa Common certain, it may be well divided oz annext to parcell of 
the Panoz; and there cannot be any pꝛejudite to the Ter tenants; 
foz they ſhall not be charged with moze than they were beloze; 
wherefoze the Judgement was affirmed, Vide 5 H.7.7. 1 H. 7. 24. 
1 Ed. 3. 1. 27 Hl. 8. 10. 11H. 6. 22. | | 


Richard Hayes verſus Robert Haycs, Hil. 10 Car. rot. 1045. 


Ebr, upon an Obligation of 10001, conditioned oz the 

perfozmance of the Arvitriment of Henry Clerk and Robere 
Suup, of the Middle Temple, Eſquires, of all controverſies and 
demands, betwirt the (ard ivichard and Kobert. The Defendans 
pleaded, Quod nullum fecerunt arbitrium: The Plaintiff ſhews; 
That Koberc Hayes, Father to the Plaintiff and Zefendant, was 
ſeized in fre of divers Lands in Kent, and had Iſſue thePlaintif 
and Defcndant, and William, and deviſed divers Lands to the ſaid 
Rovert and Willi: mz and that there were controverſies bet wixtthe 
Plaintiff and the laid Robert and William concerning the ſaid 
Land, foꝛ which the Plaintiff entred into bond unto the laid Robert 
and William, to perfoʒm the award of the fatd Arbitratoꝛs; And 
that Robert entred the laid Bond, and William entred at the lame 
time into another Bond, to perkoꝛm the ſaid Award; And ſhewcs 
their Arbitriment, That Richard ſhould releaſe to the (aid Robert 
and William. &c. and that Robert and William ſhould pay to the 
ſaid Richard 300 l.at ſuch a time and place; Ind fox non: payment 
of the laid 3 the bꝛeach was alligned: whereupon the Defer- 
dant demurred And Farrer argued foꝛ the Defendant, That this 
Arbitriment is void; Fo2 the Defendants Bond is koz a reference 
of all Controverſies betwixt Richard and Robert, and William is 
not mentioned in the Bond: And the Award is betwixt Richard, 
Robert, and William; and that Willam and Robert ſhouldpayſuch 
a ſum, and the bꝛeach is alledged therein; And foz anp thingthatup⸗ 
pears in the Bond and Condition, William is a Stranger the 
ſubmiſſion, anleſs by this collaterall furmiſe, vhichfurnnſe is not 
allowable ; Alco this ſurmiſe is quaſi a departure from-theIdecla- 
ration: But after divers arguments at the Barre, the Court reſol⸗ 


ved, foꝛ as much as this is not a bare ſurmiſe}hut ed upon 
a Dæd, which is as high as the other, and made at the ſain time; 
co it is quaſi but one ſubmiſlion by ſeverall Bonds the ſurmiſeis al⸗ 


lowable, and ſtands well with the Bond in queſtion And although 
the two Brothers would not joyn in one Bond of cud million, be⸗ 

cauſe thep would not be bound one fox the othet; Pet 5 at the 
lame time they enterfntoCſeverallBonds to perfoun the Award, it 
is but one ſubmiſſion, and is not any departure from the Deciaras 
tion; Fo1 it is vot fitting that the Detlaration (which is but fox the 
debt upon the bond of WW ut 
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it uftcoth to hero it by the replication, to maintain this Arbitri⸗ 
ment; und therekoze all the Court reſolved, That the replication 
was awd enougy, to maintain the Arbitriment, notwithſtanding 
this objection, Thececond objection was, That this Irbitriment 
was not gad, becauſe the ſubmiſſion was only fox Land, whereof 
the Father was ſeized at the dap of dis death, and deviſed, oz men 
tioned to be deviſed tothe laid William and Robert, oz to the uſe of 
them: And the Arbitriment is, That he ſhall make a releaſe of his 
right in the Lands conveyedoz Deviſed,and there is no authority to 
meddle with the Land conveyed. Sed non allocatur : Fox it ſhall not 
de intended that there wers any Lands conveptd, to make the Arbi⸗ 
triment void, unlelle it had been ſhewn : And the beach is alligned 
fo the non-payment of the 300 |, awarded; Mhetefoze rule wag 
given, That Judgement ſhouldbeentred foz the Plaintiff, 


Bradſtock verſus Hehry Scovell and others. 
Trin. 11 Car. rot. 1097. ; 


Rror,of a Judgement in the Com. Bench in an Ejectione fiimæ, 

| of g Meſſuageand Land in Wickhampton, ofa Leaſe by Tho. 
Baſton tothe ſaid Henry Scovellz Mhere, upon Not guilty pleaded, 
anda ſpeciall Uerdict found, the Cale was, Thomas Baſton ſeized in 
fee of thoſe Tenements, conveys them to the uſe of Thomas Baſton 
his fotthe, and Edithe his hife, and the Heirs of their bodics, fox 
a Joynture fo2 his ite: Tho. the Father dies, Tho. the Son 
and Edith enters; and, being ſeized in tayl,have Iſſue Philip their 
elden Won, and Thomas the Leſſoz.theirſecond Son: Thomas the 
Fathet dies, Edith takes to her ſecond Husband mas Fulford ; 
They by Jndenturefo2 61, alien, bargain, ſell, and rant to the laid 
Philip and his Heirs.all their Right, Title.and Interelt, which they 
have inthe Caid Tenzment, no Livery no: Jnrollment veing found, 
Thai the [aid Philip Baſton, by Indenture foz $0 l. bargained, told, 
and confirined thoſe Tenements to one Henry Bradſtock, andlevics 
a Fine withPzoclamation to the ſaid Henry Braoſtock, to the uſe of 
2 Heirs : And afterward Philip dies without Iſfuc, 
then Edich dies; Akter the laid Thomas Baſton the ſecond Don 
entets und mades this Leaſe, and the Defendants 5 him; Et 
1 ſupe ric Che Colt queſlion was, nohethet this Fine by Pnilip 
the Abels Bonne, in the like of his Mother, Tenant in tayl, and 
be ding wichout Flue in the life of his Mother, (hall barre 
Thomas the ſetdnd Wonne, oz not? And akter argument at ths 
(Barre and Bench in the Court of Common Pleas bythe opinion 
_ of He#l chief Yuſtice, Hutton, and Vernon, tt was avjupged 
foz the-Plaintiff, That this Fine ſhould not dy a Batre to Tho- 
mas; (but Crawley-to: the contrary.) Aud now Erroꝛ being 
a rw eg ed in point in Law : Av after ſeverail 
—— at the Barre. all che fonr Juſtices agreev, Chat the 
Jidgonene ſhould bo affinned : Foz this Fine levyedby . 

onns, 


« 


9 
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on, who was never leizedby fozceofthe Jntayl,and dying with- 

out EN ſſue, befoze: the Intaple pn p upon him, Is not a fine 
within the Statutes of 32 fl. 3. nozof 4 H. 7. to batte the Intayl; 
Fo he be.inheritable to the Caple and if eh 

his fine had been a barre to his mother, yetfo2 ag minrh,as he die 
thelifeof his anotſtoz and never bad the Eſtate Capie, The poung et 
bꝛother ſhall never mention him in a Fbrmqgondm the geg nοHνν. 
he never being anteſtoz in Tayle to his: yaunget Mother Noz any 
ſuch Abrceftoz, to whom the land was intayled; and therefoge it ig 
not like unto Arcbeis rale, Co. 1. f0l. *5:dhewethefather Jo 
the grand-father, oz is infeoffed by theograndfather;/and 
Fine with Pzoctamations, and diegim the life ofitho grandtacher, 
and afterwards the grand father dies; bis f 

For he qugbt to claim by him, and he ig one to whole Anciintg 
the land was intayled. And it wascomparedbp Berkelcygothe; 
caſe where the father is attainted ol felony iu ti lifẽ of the grand⸗ 
father and bath Cue a ſonne, and dies; afterrwardthe grandifather 
dies, The land ſhall Eſcheats : Fo the ſonne to make his 
deſcent by him, which cannot be. But at the fonhe handchen 
attainted in the lifeobthe father, and had died witpout illue in the 
life of his father, his ſecand bꝛather ſhould not have bart) 
But if the eldeſt on had lurvived the lather, and bievaſteowithdns; 
iſſue, his younger. bzother ſhould:;mber have: inherited. And 
fot this point Jones laid, That when he was a Judge in the Com⸗ 
mon Bench, Jt.was fo adjudged.inthy cats ot ark williams, and 
ſo alſo in this Court, in the caſe betwixt Croker and Kelſey, and 
Hera affirmed: ina:Weit ofBrrog.!': And although Lictlfo 
ſaith, That jf the middle — — warranty and dien 
gut iſſue; all tohisyounge 2 — fozthatby 
poſit 1 
gquodam B odo. aid to be his Anceſtot, w that gente pate bug. 
lity,and heim on ok thechn imme, but tes notte beconffruedfs hers 
in the Cale of a Fine: Foxit ouightitahe lived ui yim who — 
Fate tayl once, 02 ſo myoſe Ancefdo] the Land was intopiedjaud 
by whom the conveyance by deſcentonght to bo madri : ut ite 
he nædz not ta be mentiantdin the comveyarice byDeſcont, therdhis 
Fineſh barre; And Grants Cle was cit 

were deviſed to ono annd pint — — 
in tayl a eee ptaxs, lenies a ine with 
Pzoclamation, and after attained the ſaid age/and had D 
LE —.— e the e et ech 
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„ Siber l. Browne. Hil. 16 Car. tot. 207. , 


1 Rror, of A Judgement inthe Common Bench, i in andi for 


words. Mhereag one ſ ane Jennings was with childe and deli 
pered of a Baſtard childe, That the Defendant having 


communica- 

one J. S. of the Plaintiff, and of the ſaid baſtard child, laid 
CER theſe wands, He (innuendo * — 
puted father ot thar baſtard childe, (innuendo the laid baſtard childe.) 


Judgement after Uerdic was given foz thePlaintiff, and Erroz 
thereof bzought and alligned, That theſe. wozds be not actionable; 


And ol that opinion was all the Court (abſence Brampton) unleſſe 


he had alledgedſome tempozall loſſe (viz.) that he loſt thereby his 


marriage, oz the line; Oz that it was ſuch a perſons baſtard as 


wag got ableto krep1t, whereby it would bechargeable tothe Pa- 


riſh hay ; Opie Nr the 
maintenance 


ſuch baſtard child, and to have further puniſhment : 
Fo1 it was kad that it hath been reſolved, That a baſtard child of 
perſons able to beep it, and nat like to be chargeadle tothe Pariſh, 
ig not within the Statute of T8 Eliz. And à reputed father is to be 
ee 
9 * 8 e il. 
10 gs re e + 4 ren 


nay 2 Cluthworthy. | 
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ment is; That he Hal recover the arrearages due befoze the 0 
(which 
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ly be taken! in execution; fo 
the Land ot the Heir, 18 
able ag well as the Land or his An 
erroz, becauſe it is ineafe an 
_ firſtcauſerule was given, K 
unleſfe, &c. | 


900 11 3 a 
petlt is NEE 


rae 3 


regnen ad his Wife al Beere. 


A Ction upon the Caſe, and deflates, That Sit John Reeve 
was ſeized in fa of aFeeme, and ot en dundzed actes of Land 
thereto appertaining ; 300. yy, v, Jndenture, covenanted to ſtand 
1 8 bb of himlelf = » mans lives, for a —.— 
oz his laid wife; a r to his ſon excepting the 

tres, ſaving that 15 Veal pere bebe In 
loppings & — e ee ce b; att 

ſurvived, and the the Deken⸗ 


dant, as heir to ohn Reeve, been Pas geowin 
nd 105 155 vans, whom Pionialon he bite 
might loppin | 
en eng 

a 7 88 ch 


Firſt, That the 
void; and then, it * 
haue had Chats bur 

Cale: Fox a ceptiort n 
tet an ute ſettled! exceprion 


catur: Fox ani tv 
ſhould not boy 

Deckarationts 
left ſufficiengte@s to 
— 5 
0} ed gon al 
thetras aroreſeſved to th rm 1 
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ſell at her pleaſure ; So it is a w2ong unto hex to cut down any. 

Thidly Berauleit is luppoled, that the Defend phat five 
ig not poſſible 


agtonaiſ 


ht pene 


93 ill he aid thoſe fi | 
Judgement 1070 wh 
pp erimt Wi8.381gnedſo2 Erroz; Fiel 
nent aud Tryall were af gneand ih fame 
thep, anght uot to be tryed and traverled the 
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party, where they ought not to have given any damages. Vid. H. 5. 
4 Enqueſt 55. & 22 Ed: 4. Coron. 44. Chat Juſtices of Gaole-deli: 

very map take Enquef} the ſame day; But not ſo of Yuſfices of 

Peace. Scanford 155. Poſtea pag. 448. - 


= 
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The King againſt the Inhabirants of Epworth, anq fifteen other Vills. 
Mich. 11 Cart rot. 145. 


he King by a Wait out of the Chancerp, dated 16, juni 11 
1 <xtoli, commauded the Sheriffe of Lincoln, Chat he per Sa- 


" n * — P a 1 ” 
o — TIRE RS 1 > PWR Rags Hr OE ERPs — — = mop — — — — — u 2 N K : * G 
et 1 — — Ye i — 


_ —— — ñ a —— a — ——— — TITER 


. 


arne, are the arten Mil⸗ 
und kences; Et quad 
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ad levationem foſſatorum & fenſurarum prædict. ad 20 l. Ind after⸗ 
ward another noꝛit of Diſtringas, 28. Nov. 11 Car. iſſued, reciting 
the firſt nozit, and the return thereupon, and the noꝛit of Diltringas, 

and the return thereupon; And that the King is infozmed, that the 
ſaid foſſata & fenturz nondum levata exiſtunt, and theretoze com⸗ 
manded the ſaid Sheriff to diſtrain the laid Uillages of Epworth, 
&c.per omnia terras & catalla ſua c&c. ita quò i ipſi ad cuſtus ſuos pro- 
prios foſſata & fenſuras prædicta proſtrata levent. ac not ĩs piædict. 

2500 li. pro damnis ptædict:s, quæ nos ſuſtinuimus occaſione proſtra- 

tionis prædict. oo. perticarum, toſſatorum, & fenſurarum, reſticuanr. 
And upon this, Rolls moved, That the firſt nozit was not well 
granted; Fozit appears by the nozit and Enquiſition, That the 
pꝛoſtration began the firſt day of Map 10 Car. and continued tilkthe 
firſt of June 11 Car. lo as it was a ſhozt time, (viz. but five daycs) 
befoze the Moꝛit bzought, which ought not to be; but there ought to 
be la long diſtance as the Country may have a convenient time to 
enquire, which ought to be a year; andſo it was held in 12 Jac. 
Secondly, It doth not appear that this pꝛoſtration was of any ſen⸗ 
ces, &c. of the Common, which was impꝛobed; Foz the Statute 
doth not extend to all Inclolures, but tothe throwing down offen⸗ 
ces upon impꝛovements of Commons. Thirdly, That the noꝛit 

doth not make any mention, That the Malefaaoꝛs were not endi⸗ 
>ed. But Sir John Banks the Kings Atturney anſweredto the 
firſt, That he had ten the Reſolution in 12 lac. and it was not, That 
there ſhould be a year to endirt the offendozs, but there ought to be a 
convenient time, andthat the Court ſhall adjudge whether the time 
were convenient. Co the ſecond, That the Statute dothnot only 
extend to the pꝛoſtration of Jncloſures, to be impzoved out of the 
Common, but to all Jncloſures ; and it is foʒ the benefit and Peace 
of the Commonwealth, and ſhallbe expounded moſt favourably foz 
the King and benefit of the Commonwealth: And if it extends on⸗ 
ly to impzovementof Commons. it ought to have ben pleaded,That 
this Jacloſure was not any partell of the Common appzoved. To 
the third, That the Defendants ſhould have pleaded, if arp of the 
offendozs had been endiged. Et adjourvarur. Vide the Statute of 
Weſt. 2. cap. 46. upon which this nut is grounded. 

« 


Hilton verſus Bembridge. Trin. 11 Car, rot, 


Reſpaſle, Quare Clauſum fregit. Upon Not cuilty a ſpeciall 
1 Uerdic found, the Cale was, That George Bembridge was 
Tenant fozlife, Remainder to Anchony Bembridge in taile; Antho- 
ny, by his Derd, granted the Remainder to the Plaintiff in f: Che 
ſaid George Bembridge being Tenantfoꝛ life, having notice of this 
Gaant,ſaid.unto T. H. and J. S. two Strangers, That he was well 
pleafed, and content that the ſaĩd Grant was made to the Plaintiff, for 
he was his Couſin; And that the ſaid George Bembridge wag dead, 
and Anthony Bembridge ispet alibe: And if this were a god At⸗ 

| turnment 
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{oy attornera, without mentioning the. [$0 be to the 
Ganter oz any other. Ind ib the Tenant. indozte his hand as x 
witnels to the Did ol grant of the Revoiſion,: ie haha robe 
ment, unleſs he doth not know what was ine 
to have perfe > cogniſance of the Gzant; dtherwiſe it is not a god 
Attomment, u9hereupon, wit haut any:further argument, the 
Attomment was held to be god, and abjudged fox the Plaintiff. 
Vide Cok. Litt. 310. & Cok. lib. 2. fol. 69. That aſſent to a 
Stranger ſufficeth. And the Caſe of 28 H. 5. Attornment 40. 
ww, to aſervant REM tot gud, was yy * 
AW. 
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Stockman vebſu Hampton. Tit Gar. rot. 725. 


> Reſpaſſe;Quyre clauſum fregit, andehaſedbis dated The 

\ Defendant zuflifies;Fothat Six Bartholme w Micbacll wag 

ſetzedi in fe, and died ſeized; which defceudedto ——— 
and heirs, And he by their command, & e. Che ee «But 

That truettls; on Bartholme Michael was — 

D he-lobe and 


5 was hm _ —— droge ES and 
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Went rhe Platicitcligtiugby this Deed of uſts, which cannot 
eonmudencs withont Deed; dothnot <rwthelame, Andthis bein 


Metrhant, whi charge rxtended vy 
— — — whehhae 5H. &. bid 718. Third, 
5 Caſe, Becanlettis but an indutement 10 
ought varre, Th the bud Cohen inf Vue yt. 
8 to a mie, Vide 27 He 

$2. 51 . 3. Plow. Comment. 64. Mhereupon all the Court 
| [Replication was god, without ſhewing the 
: noheretors it Wasa dſudged fo the Plaintiff, Vid. 14 405.2 
9. per Pollard, 20 H. 7.8. per Fineux, Cok. Uid.. 10. fol. 92. . 
1 G r Coke Lit. 226; 28 — 8 . fol. 29. | 


» Slocombs Ca, 


Rror, he Judgement in Bathe, in an Action * words. what 

the Judgement, after the Uerdic foz the Plaintif, was given 

02 the Befendant, intending that the Action did not lpe foz the 

words. And the entry is, Ideo conceſſum eſt, Quod Querens nihil 

capiat per Billam, Which was held a manifeſt ertoꝛ; foz it Would 

habe been Ideo conſideratum eſt. Then Germyn foz the Plaintif 

in the wdzit vf Erro2 moved, That Judgement ſhould be given foz 

him upon the Uerdic , And that the Declaration is good. And it 

Was agreed by all the Court, Al chr Declarationand Uerdic be 

v, then Jud ought —— the Plaintif : nohereot 

at the firli,but at laſt agræd thereto; foʒ we are to gie 

Sein eit as tdey ought to have given there; lo as the 

recover; ij the Dedaration de gd. And Lide now 

moved, Chat the Judgement in the inferiour Court was god fox 

zd that the Derlatation was ill: Foz he there decla⸗ 

red? #Cuit was depending in theCourtof the Guild. 
hall in Exceſter,ſhewing what, Et —— luperinde exitus per patriam 

fuit junctus 3 and at oo Aue an! was 2 — 

to pꝛobe —— Mo 

s Oath;That the Defendant y — onphrnhocg 


1 bee Þ other of 
ſaid Margery) hath taken a falſe Ori in ſuch a cauſe igothor ofthe 
Aid cu TheIdeſaudanſ pleaded Norguilty;and ar 
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| mt, aud dam 8 ind röſig Atfeſtev. 
— . Declaration —.— 


dae wt age bent Dang — — 
155 e e = nth eee 
þath mitdetalfalle 'Oatd;78t6. NG is liehe Declaracion it is not 
averred'orppeſſy,tha ade was his ſiſer, noꝝ that e was her brother, 
but after theinouendo;)noz on abetred, ther de was thebsleb20- 
ther of theſaid Margery.' Ind that which comes undet or alter the 


gendo,tghut: le aperment nox iſſuuabie : wherekoze the 
— not god Ind ofthis opinion was al * 


(abſente Hrampſton 2) wherefozdit was ordered, that afpectilt 
entry ſhould be made, That the firſt Judgement ſhould be reverſed 
foz the manner of the entry Ideo eonceſſum. But becauſe it ap⸗ 
peared tothe Court, that the Dectaration-wasginſufficient,it was 


adjudged here Quod 8 nil vapiat per Biſlam. 


Corbett e ene * i] 
bb; Nen a 


* v Qurel N apo < Jubgenenin this Court 
N in ti iv 


bein —.— 

e agnint eben, 

well have an Audita Quere la, and o wit — 

tion,  Decondly, He excepted again the ſurmiſe-in. the Audi 

Querela, That it n was, 'UShereas one J. 5. 

tot ny ber, 

in London, | 

d and coſts; andthe taid ) S. was CET 
—— 


theſe damuges and coſts; And 
' Defen 
by Uervic 


dants were oz this Ba 
be don County of: Hereford, and [tha were by 
— tondemned in this ee it appeared that this 


Zalman ide Action in che — Wen nn 
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querets./maved, 


in the; 
becauſe the ane the being in 
of. to prota vm 


- 
* 


| nat be in⸗ 
Sed non al um: Fop the 
un what Copy lainti# 


the ſurmiſe w 
Ca. | 


Rror, of a Judgement in the grand Seſſion in the County ot 

Pembrook, here the Plaintifs hadbzought a Quod cis oetor- 
ccant, and made their oteſtations ↄroſg ie ve illud in forma & 
natura Breyis de Qu9d eis de forceant. ad mum m legem, ſetub- 
qùm formam Stati de Rev/gnd, &e pet unt i eſſuagium & Terres in 4, 
quæ clamant tenere ſibi & harepibus da corpoxe ipſius Maria, ut in 
jure ipſius, & unde dicunt quod quidam Zhym Beer fuit ſetiitus in fro- 
do, and gebe thole Tenements ater the KAtatute of 27 Hen 8. of U+ 
ſes, vix. 42 Elix. to Feoſſees to the uſe of the ſaid Mary and the heirs 
of her body, by vertue whereal they entted, and tok che Eſplees with⸗ 
in twenty years laſt paſt. Upon this Mit and Count, che 'Te- 
nants demauded Judgement ofthe noꝛit beeguſe thepfap the ſaid 
wit is a uogit-fozmed by the Statute of Weſtm. 2. Evi. 13 Ed. f. 
by which Statute it is pzowided; Qu0d quicunque tale Breyc iatule- 
tit, debet in Brevi ſuo memtionem tacere de Statuto, quem clamat ha- 
bere in Tenemeniis petias: &æc. And in this notit there is not any ſuch 
mention, Et hoc: c. whereupon they demand Judgement of the 
neoꝛit, &c. aud the Dtmandants thereupon demurred; and it was 
adjudged there, That theWzit ſhauld. abate. And nom this mat⸗ 
ter was alligned foz Erroz, and was pers times argueb at the 
Barre, and this Term v &'ynn foz the Plaintiff in the uſt of Er- 
x03, and Bea fog we Defendant; Aud allthe/Juſtices; ſe riatim, 
deliveredtheir op ozthe Plaintiff in the noꝛit of Erroz, on 
l . 5 k 
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this noꝛit was guy; Foz it is givenbythe & Statite of 12 Ed. 1. 
of Kuland, called Statutnm Walliæ, where dann hitz 96! here. ver- 
batim, is let down, and there ſaith, — commune B̃te ve quod in 
aliquocaſurangit jus, & in-alguo caſu tangit poſſeſſionem: An 
the end of the laid Nl it is, Et fimulicer concedirur iſtud Brevgcb- 
1 Banco, ſi . 2 And a | 
ety of Weſtm. 2.cap.4- gibes an elpet 8 detorce- 
ninſpeciall cole oben Conant ife, Tenayt 155 


Tenant in tail, and lo by cavity 19 
ferry by recovery by default; 
mention of theix Eſtates: Pet this 
tabe. away theStatute of gs 
e defegcratz And this hath ben the-commoy 
in Wal er in Ed. 4. 1 by, Nies; ham, 1 
&Quiod ei i detarceat was not et the . — nb 
by the Atatute Weſtm. 2. Berkeley and my it; tor 
tdere was a weit of Quod ei deforc eat at the Common Law, as 
appears by. 33 Hen. 6.46. and 10 Hen. 7;9::by -Frowick, and by 

&on, That this nozit was given,» where one is deſorced: of 
yn And the Bator 2 Ed. 4. ee es ant it — 
not a 2 ei 8 at the rar Ge 4 
was dy delault againſt a parti 
teme dy untin che Stamte ot Weſtm, 3 
Statute ; but in other caſes upon a d 
20 8 411 — i roy 


Law z 


Quod ei detorcest, and makes bs . oſeqyi, 
ture of what netit he will; A the . — 
. Edyardi primi, which gives. the Formden in deſcender. doth not 
take away the Cuſtome of London, That they ſhallhave a nit 5e 
tent, and ſhall make theit pꝛoteſtation proſequi in natura Brevis, de 
Formdon in deſcender, * droit Cloſe in aunc ien demeaſn, oz make their 
pꝛoteſtation, proſequi, in natute of any other u9zit that they will. 
Is Fitzb. N. B. and old Book of Entries fol. 23 3. & 234. appears. 
But Jones doubtedthereok, i bether this e 


Ithough Bcarz objected, That if thin n 
Law; Aon (nn SY 
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ment, it was adjudgrdfor the Plaintiff. 


Girlings Caſe. 


der hd — er wife his mantel 
it is not lo with Apes Servant; — ch hee de l 
Sheriff to make returnthereof : Andthatwhich did was legally 
done; anditſhall not de made ſega bythe d in not re⸗ 
turning the wit. dip, Jt was — — _ th 


< arolt was idt god. Set noa 
bare nnen 


keep his Wager; 

the Shetiſt without 

his Pagolt, rom unn dun! vt yo! 18 
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jopuing to. edges, Houſe, allpals gems, ae. 


tz butonlymhe comer hoi ot⸗ 


— 10 Ben and Nox er d they occapiejoyntly.) ſhall pals ; 
nut ik they occupleſtberally,. vis. n Biaſon, 
di Binſon elpas, mndootthe red in the ber wn 
. — gement ould befogthe Plain... Vid 


rebtmpo0rus 47 
510 damn Cale. N vide ate s. A8. 


37. Ano mobed again by Keeling Junior ; a 
upon ta Erro, That nei FJagices of Peacs, noz Ju⸗ 
nes of ohen nud Terminer, — wer and take Trabtrs, and 
determine Endiaments the ſams un ri Gong 
Gaol⸗deli ; Beeauſethere is warning given oze, 
of their comming ; and the Offendozs mayknow what matters art 
22 there: and there is a Pꝛecept fot Juroꝛs to come out 
arts of the County, to try and determine offences befoze com⸗ 
_ ror the — map take Cogniſance And it is foꝛ 
— — the Pziſoners, And this reaton, compared 
War e this Court, whine the generall: Eyre, ag 
= l. 1 e e ITns es tommitted in the 
County of Micdleſex, this e Sure, to pꝛocæd ce dic un 
diem, Loa Venice tacias returnablethe next day, o; at ano⸗ 
ther dap after, accozding to their appointment, without regard of 
fiſten dayes bet wirt the Teſte and Return: But ik anp Endia⸗ 
ments be removed out of London, og du of the Seſſions of the 
os: in Middleſex, by Cexciorari, og out of any 24 —7 
theDefendantis to plend here tu the Aue, the courlt 
— A Venire facias, and to-havefiften dapeg betwirt the 
S Return; 4 multo fextiori in the Seſſions — 
erbstaze Juſhicen ot oyer and Terminef. Andfozthis point, vid. 
4 Hen 5. Enqueſi 5. by Hanſetord, 23 Bd. g. Coron. 44. 2 Hep. 8, 
. Stantord 156% And of mai wan all the 
Cork, That ces of Peace may not inquire; trie, and deters 
mine c{vill offences in one and the ſame day; foz the Party ought to 
havo a convenient time to p2ovide fox - Triall, The ſecond Erroꝛ 
aſſigned was, That they awardedto the one treble damages, viz. 
ind 401. Fn — * „they —— to the party z li. 
9 King; | 9 Dryer udiament, 
Where tt — ey hellings eigut pence xtorſivè, 
party fox damages 26 8. 


(los ple! and. 204. Fine tothe King which all 
* ＋ gs: Fog although, by 
23 Hen. 6. cap, 19, teble damages aregiven 


wic barer ddr aſſeſs them; erro⸗ 
nious ; 


— — 2 „ 3 
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nious: Fox they ought firlt'to enquired of the T>umag 
ndvenrare ſetup be mote0z leſs, nrropoing to helen 285 
But they may not allels them themſelves, without inquiry bythe: 
Jury, fox the Jury ought to have found the damages, and then 
they might treble them. And foz the other quadzuple damages, it is 
without colour and out of the Statute: Ind the Endiament ia nor 
contra formam Statuti, ag it ought to have been, if they would pꝛo⸗ 
ced upon the Statute. Allo it is doubtfull, whether this Ofa- 
tute extends unto extoztions; unleſs taken upon Artelis: Foxt 
Statute doth not (peake, but of Arreſts, and extoztions taken upon 
them. But the Court reſolved not this point: But fox the ſaid 
two fozmer erroꝛs, the Judgement was reverled. 


Bells Caſe. 


Ell was endicted, That he felonioufly, 0a 10 Jacobi, lole a 
ſilver Ladle of Plate from Ring James, whereas in truth it 
was the Plate of Queen Anne, and ſtolne from het; koz which he 
obtained his Pardon, by this Mugns means: And now he was 
endicted again, foz ſtealing the lame Plate. And whether he ſhould 
have the benefit of the generall Pardon of viceſimo primo Jacobi, 
without pleading it and pzaying a diltharge, becauſe there is a 
ſpeciall ex ung in the Pardon ol Gwds taken away. purlopned, oꝛ 
ſtoln from the King, was the queſtion? Henden moved, That thi 
exception is to the taking awap of Gods, &c. as Treſpafſo 
whereby the pzopetty of the Gods is caved to theKing, and doth 
not except the felony. But the Court doubted hercof; whereupon 
they adviſed himto plead, 26 f. 8. 7. per 8. 2 | 
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He Cale was now moved again by Denn an Appꝛentice of 
the Law; and he urged ſtrongly Tyat an in F 
palled: Foz in as much as he had diſpoſed diders ot his Lands to 
his bzothers and their heirs, and divers perlonal Legacies to them 
and to others, but of thoke Lands in queſtion (daing moztgaged 
ee eee 

iſpoſing3z : 

ſtates; Woztgages, &c. to Hig wiſe, Alb the Eſtate 'whith he hav 
in the ASortgage (which is a Fe:limple) paſſed therebp ; Foxit 


and in a —_— — intent. 1 57 


les. to th 


tent of de 
Fd my fel 


4 \ 


— 


— — — 4 —— wont... 
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t galled. But the greater queſtion would have been, Whether an 
Eſgate fox life had valled to the wife, if ſhe had bern alive, Seeauſe 
i is coupled only with perſonall things, as Goods, Leates, Eſtates, 
Morrgages, Debes, &c. which may be intended, that he meant 
only but Eſtate: fox years, o: Moꝛtgages fog years ; and {o much 
the rather by reaſon of the words, whereot I am poſſeſſed 2 And 
Berkcley (who was abſent the day befoze)concurred in opinion, Foz 
the heir wall not be diſiaherited, noz the fe paſſed away without 
an apparent intent ont of the words of the Mill. Andinthis caſe 
not appear,That he intended topaſs;but cuch tdings where- 
poſſeſſed, which extend only to things perſonall, oz Lea⸗ 


a 
of he w Le 
ſes, whereof he is polleſled, and not tofrehold, whereat he is laid. 
in Law, to be ſeized, And peradventure he was not poſſeſſed of this 
Land; Foxit is not found, That the Moztgage entred and was 
in poſſeſfion : And commonly in⸗Moztgages, the Woztgagoz re- 


tains the poſſeſſion untill the Woztgage enters foz a fozfeiture ; 
voherefoze it was appointed, That Judgement ſhould be entred foz 
the Plaintiff. But they agreed, It he had deviled all his Cſlate in 
tuch Land; oz had mentioned, That he had tuch Land Moztgaged 
in ia, and deviſed his Moztgage, the Fe had paſ ed. 


Cleve verſ# Veer. Trin. 11 Car. rot. wy 


\ Jecione fire of a Leaſs by Edward Dobbe, of Lands in 
Duſtsborn · Abbots, in the County of Gloceſter. Upon Not 
I cy pleaded, a ſpeciall Uerdic was found, That the lard Edward 
obbs was ſebed in Fe-tail of that Land; and fo ſeized, was 
bound in a Recogniſance, in nature ofa Statute Staple, accozd- 
ing to the Statute of 23 Hen. 8. acknowledged befoze Sir Henry 
Hobert, chief Juſtice of the Common Bench in 800 li, to William 
Blythe, That he, the ſatd Wilbam Blythe, 24 Jac. Made Elizabeth 
Throgmorton his Executrix, and dyed primo Julii, primo Caroli ; 
Chat the ſaid Executrix pꝛobed the nul; and foz the ſaid 8091. 
ono Juli primo Cacoli, turd out of the Chancery an Extt ndi facias 
returnable in Chancery Ochbis Michaelis: Chat aftermards, and 
before the return the dent, vin. 17+ Auguſt. primo Caroli, the laid 
Elizabeth the Executrix died : And that 22. Septemb. primo Caroli, 
the Sheriff, virtme Brevis prædicti cepit inquiſtionem, whereby 
was fund, Thattheſaid Edward Dobbs mas ſeizedin F capl to 
heirs males ol his body, of the ſaid Tenements in quo⸗ 
tim ofthe Recoguil ante, oł the annuall value of fours 
teu pounds, four ſhülings, ten pence, and at the day returned 
inquiſition into.Chancery. Cl Cent 19. Aug. 1625. w 
was ia primo Caroli, of the Goods: of: William 


Blythe, not adiminiſtred by Elizabeth Throgmorion; who dyed ins 


teſtate, were conunitted to Robert Thirog@ortos, h vice ſimo ſe- 
cundo Mai, ſccundo Carli, abtaintd a Liberate out of the Chans 
deep to have the ſaid Lands deliberen unte him the Caſd 1 
WT n I 


\ Caroli Regis, im Banco Regis. 451 


bert Thrbgmorcon Adminiftratox, which was returned, Chat, 
fecundo Junii, lecundo Caroli, the Sheriff deliveredthe laid Landg 
to the laid Adminiſtratoꝛ, Tenendum, arcozdingtotheſaid Extent ; 
whereby he entred and was ſeized, prout Lex, &c. And that the 
ſaid Edward Dobbs entred and let to the Platntiſt. prou in the Me⸗ 
claration, whereby he entred and was pollelled, until the Defen: 
dant, as Servant to theſaid Robert Tbrogmortum the Auminiſira⸗ 
to, doſted him; And it, dec. And upon this tpetiaul Uerdia, it 
was argued at the Barre by Bulſtrod and Rolls, Chat this Exteny 
and Liberate were void; Foz the Extent being iued by he Exren⸗ 
trix, upon the Statute made to her Ceſtatoꝛ, and dhe dying befoze 
the Enquiſition taken, The Enquiſition taken aftet the dea ih ol ter 
who lued it, was vold: Foz the noꝛit is to appziſe and ſebe into 
the hands of the King, ut ea lberati ficiamus to the ſaid Exetuttix; 
and ſhe being dead befote the ſaid Enquiſitton was taken (ſo asi 
cannot be dẽlivered unto her) the Enquiſttton takenafter, and te⸗ 
turned, is void. And koꝛ this they relyed upon 36 Hen. 6. Bro. tir. 
Statute Marchant 4 5 Setondlp, it was objeded, Idmitting this 
Extent be not void fox that cauſe: yet the Liberate is not well execu⸗ 
ted, to deliver it to the Adminiſtratoꝛ; Fox the Exerutrit cuing it 
as Exetutrix to William Blythe the Teftatoz, and ſhe dying inte⸗ 
ſtate, this uszit is ſued by the Adminifiratoz, whb comes para. 
mount her, and claiming immediately from the firſd Ftiteſkate, can- 
not upon this Extent, ſued by the Executrir,have the Liberace ; hut 
he oughtto commence de novo, and pzocure a new'Certificate, and 
a new Extent and Liberate: And compared it to 26 Hen. 8. 7. and 
the Caſe 23 Hen. 8. tited Co. lib. 1. fol. 2. in Shelleys Caſa. Chat 
if an Executo2 ſues a Debto2 upon an Obligation made to his Te- 
ſtatoꝛ, and recobetg, and dies inteſtate, the Adminiſteatoz of the lirſt 
man cannot have a Scire facias upon this Judgement, becauſe he 
comes in paramount the Executoz who recovered; bat he ought to 
begin de novo. And alſo compared it to the Caſes of-a Statute 
Merchant; u9here the rey bets 4 Statute Merchant, pꝛo⸗ 
cures it to be certified into the Chancery, and a Capias thereupon 
returnable into the Common Bench (as ig uſual) ox into the Kings: 
Bench; and the Conuloꝛ is returned Non eſt investus, ànd after 
the Conuſee makes his Erecutoz; and dies before the Execution 
made by Extendi facias, his Exetutoz may not habe an Extendi fa- 
cias, but otight to have a new Certificate out of the -Chancerp, 
and a new Capias ; as it is Fit zh. N. B. 13 i. & 2 Eliz. Dyer 180. 
17 Ed. 3. 3 i. 25 Ed. 3 2. Jones and Berkeley held, That foz both 
cauſes the Liberate wag not well executed; but void. But 1 held 
thecontrary : Pet, tothe firſt, I agred, That ik an Extent be taken 
in the name of one toho is dead, befoze the Teſte of de Mit, f 155 
bete l whete aner 
tent is well tued, and the party who due it, dies beloze he Enqui⸗ 


lition taken; fo that the u92it is well ſued out; and is to enqult 
What Lands dhe Ken vatthe tim ol the RecogoiCante at 
| Lil z knowledged, 
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bnowledged, and to fcize them into the Kings hands, ut deliberari 
faciat to the Executo2 ; although he be dead after the. Teſte of the 
neꝛit, the Enquiſition is well taken, to ſeize into theKings hands, 
and to make enquiry ot the value of them, and return them into 
Chancery: Ind the Sheriff is not bound to take notice of the par⸗ 
ties death, who ſued it; foꝛ he is only to exetute and return his noꝛitʒ 
But if Execution be ſued in the name of one who is dead, befoze ihe 
Teſte, it is merly falſe and void: And upon this, if the party be 
taken, he ſhall habe remedy by Audita Querela, ozotherwile, as the 
tale requires. Secondly, I held, That the Liberate was well ex⸗ 
ecuted at the Suit of the Jdminiſtrato2; Fox l agræ wellto the 
caſes, Chat an Adminiſtratoꝛ ſhall not have a Scu e tac1as upon a 
Judgement obtained by an Executoz, becguſe he comes amount 
that Judgement, and is not pꝛivy thereto, And 1 agred to the 
Caſes, That if a Ceſtatoz pzocures a Certificate upon a Statute 
Marchant,and that a Capas is returned into the Common Bench, 
and the Teſtatoz dies after the return, and befoze the Extendi facias 
awarded, the Erecutoz ſhall have a new Certificate and a new Ca- 
pias, and ſhall not have an Extendi tacias upon the Capias returned, 
becauſe he is another perſon and in another Court. But upon a 
Statute Staple, oz a Statute upon 23 Hen. 8. in nature of a 
Statute Dtaple, a Certificate being made, and delivered into the 
hands of the Clerk of the Crown in Chancery, then by a war⸗ 
rant from the Lozd Keeper, he ſhall have an Excendi tacias thereup⸗ 
on: And this being executed and returned, is delivered into the 
Petty-bagge ; And although he who pꝛocured it be dead yet being 
all in one Court, which appearing on Recozd, it is not the courſe 
to have a new Certificate and Extent; but the Executoz 02 3dmi- 
niſtratoz, upon his Oath in Chancery, and ſhewing of the Teſta⸗ 
ment oz Letters of Adminiſtration, ſhall have a Liberate, without 
being put to anew Certificate and new Extent, Becauſe it is all in 
one and the Came Court. And the Clerk of the Petty⸗bagge 
laid, Jtistheuſuall courſe in Chancery, when there is an Ex- 
tendi taciasat the Quit of one who dies, That the Exccutoz oz Ids 
miniſtratoꝛ, upon his Dath, That he who lued it is dead, is to habe 
a Liberate, reciting the fozmer Extent, Et quia intormamur & per- 
fectam habemus nocitiam that he is dead who ſued the Extendi facias, 
and that ſuch a one is his Executoz oꝛ Adminiſtratoz, &c. A com» 
mand to make a Liberate unto him. And of this Brampſton doubted: 
Et adjournatur. Vide reſiduum poſtea, pag. 457. 


King and his Wife verſu Fitche. Ante pag. 414. 


Rror, of a Judgement in Waſte. Babington aſſigned foz Er- 
ro2 ( which was not any ol the Erxoꝛs aſſigned iu the Recozd ) 
That where this Judgement was given by default in a n22it of 
aſte, made in Domibus, & Gardinis, & Pomariis, and aſſigns the 


waſte inthe Declaration, in the Houſes in divers places, and in ths 
3 | Oꝛchpard 
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Oꝛchpard, in cutting down of twenty Apple⸗træs; And upon the 
noꝛit of Enquiry of Maſte, the waſte is found in cutting down of 
two Ipple-tres, & c. Et quodnullum aliud fecerunt Vaſtum; Thig 
finding tsimperfect. Secondly, Becauſe u9aſfe is found in cut⸗ 
ting down two Apple⸗træs, and that the Plaintiffought to be in 
Miſericordia foz the reſidue; which is not lo entred ; and therefoze 
Erroz : Becauſe the P2elidents are, That where Waſte is found 
in part, they uſually finde, Quòd nullum aliud fecerunt Vaſtum; Ag 
alſo where Maſte is aſſigned in cutting down twenty tries, and the 
Jury finds, That he cut down but two tres, oz leſſe than the 
Plaintiff aſſigned, the Plaintiff ſhall be in Miſericordia. Berkeley 
held, That itis here god enough; Foz true it is, Thereis a diver⸗ 
ſity where the u92it of Maſte and the Count is in Domibus, Boſcis, & 
Gardinis: à nd upon the uszit of enquiry ot n ade, the noaſteis found 
in Domibus & Gardinis, and nothing in Boſcis; There the Plain⸗ 
tiff ſhall be amerced, Becaule he counts koꝛ Maſte in places where 
no Haſte was committed in the one of them: But where noalte is 
aſſigned in cutting down twenty tries, and the waſte is found in 
cutting down two tries, and ſo baries 'oniy in quantity, it isother- 
wile, But Jones and my ſelf doubted thereof. Vid. 14 Ed. 3. 
Wale 27.22 Ed. 3. t. Book Entrics 620. Coke 8. fol. 61. 
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=== Jccione firm. Uponan eſpeciglt Uerdie, and 
Dos guilty pleaded theCaſe appeared tobeſuch. 
SIRNan| . Robert Coldham, Citizen and Fræ⸗man of Lon- 

A Sl don, being . ſeized in Fa ol ſix Meſſua⸗ 
Les, inthePariſh of $f. Mary Magdalens, devis 
led thoſe Tenements by his will in n9ziting, 
NATTY anno ſexto Henriei. ſeptimi, tothe Parſon and 
Church: wardens of the Pariſh of Dt, Mary Magdalen, and theip 
Duccellots, tothe intents and purpoſes following, viz. That the 
Church-wardens of the ſaid Pariſh ſhould receive the pzofits of the 
laid Tenements; And that ten Marks yearly of the pzofits ſhould 
linde a Chaplain foz ever, to ſing every. day at the Altar of the ſaid 
Church, and topzay foz the ſouls of him andhis ; andto 
finde an Anniperſary there, and to expond- thexeupon ſhil- 
lings four pence pearly; and thereſidug ol the Pzofies/ thereof, to 
be tmployed about the reparations. and Church. Ind 
they found the Cuſtomes of London, That the arſon a dChurch- 
wardens area:Cozpozation;to-purchaſe to the uſe of their Church, 
and that a Fre man and Citizen of London map Lande in 
Poztmain: And they further finde, Thatever lice the laidwill, 
the (aid = 5 9 — 4 papers — — , {oz the 
finding of a a 1 per 
e ee 
1 A quit 0 1 , 
outof the lad Tenements at the time of the will end Statute, 
and paid to the King: And that the Tenements deviſed at th 
time of the noill, and untfil the ſaid Statute, were of the a 
value of 9 ll. 4 g. and no moe, yeatly';-'That the Wands were ſei- 
ʒed into the hands of King Edward the ſixth, and by him granted 
awap to J. S. — — T 
Parſon and Chureh>wardens the Plazinciſt fy 
Whether thete..Tenements were given byfhe faid-Nabai 
King, wagthe tale Queſtion 9: And after Augunen 
— — 5 


— — — 
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although it was objected by Grimſtod, That the Land was not gi⸗ 
vin foz the matntenanceof a Pꝛieſt, vut only a certain umme of 
6 li. 138. 4 d. yearly; Foz the Land being appointed foz the repa⸗ 
ration of the Church, with the reſidue of the prollts thereof, it deg 
a gd ule, ſhall ſave the Land; Pet the Court held, That fox as 
much as it was but therelidue, ſi quid tuerit; which is incertain, 
it anyſhallbeozno. And it appears by the Uerdia;That the Land 
was charged with aquit-rentof 42 b. yearly, and the ſuperſtitions 
uſes amounted to 7 l. 6 8.380. And that at the time of the will, and 
untill the Statute the Land was valued but at 91.4 f. early, and 
no moe; and, That the pꝛofits imploped with thequit:rent, aps 
peared to amount to 9 li. 8s. 8 d. lo as there was 4 8. 8 d. mote 
than the Land yearly pelded, and ſo no reſidus: And then it is 
within the Statute, within the wozds aud intent of the Statute 
within the firſt and third branch; and, Thattheyztieipatl a5 
this gift; is the maintaining of a Pzieſ and an Ingiverlary,andit 
is wherewith and whereby-a P2ieſt and an Anſuvetlarp Were 
maintained. Ser fox this Cok. lib. 4 fol. 1 10. & 11. in Adam and 
Lambercs Caſe. And although it hath brenobjcaed, There may be 
imp2ovement expected of the lz ouſes, there being ſix Houles; it was 
thereto anſwered, That is not to be intended; Fo? the value is to 
be regarded as it was at the time of the weill making, atleaſt, as it 
was at the time of the making of the Statute of 1 Ed. 6. and a 
greater value ſhall not be expeded; and ik it were of n greater value 
after, it is not conſiderable ; foz it is to be reſpeced as it was at the 
time of the Statute made, as Ed. 2. Voucher 258. 19 H. 6. 46. 
Uouchee ſhall not render in value moe than it was at the time ol 
the Warranty; and the balue o the Land is to be reſpeced as it is 
ultra Repriſas. And a Cale betwitt Drake and Hill, adjudged 
8 Car. in the Common Bench, was cited, That the 8 l. valueof a- 
Church ſhall be accoꝛ ding as it is valued in the valuation of the 
Beneſices, and nobaccozding to the true value, as it is upon im⸗ 
pꝛobement, a(though diverſity of opinions have bæn therein befoꝛt; 
For the Statuts intends, as it was valued in the ancunt Bock of 
Firſt-fraits and Tenths, which was taxed 29 Eo. 1. And after, 
When another valuation was made 26 H. 8. then arcoꝛding to that 
valuation. agherefozethis Land being charged with a quit⸗vent 
of 42 ;. the reſidue not amounting to the value appointed foz the 
Caperſtitious uſes, Jtwasadjudgedfoz the Defendant, Vid. 43 Ed. 
3.8.27 Ed. . 1. 7 H. 3. Dower 199. 76: 


2073 pe and his Wife v«tſa Jeff yes. | 


Nuit being in the ſpirituall Court, fes calling the wife Welſh 
de bd Welſh Rogue, Dentente being there in the Arches, The 
endafit appealed tothe Court ot Audience: and in the Appeal 
112 mer U90zvs; and in tot M ibeli was interlined, And 
Iſn Thief? And heteupon a Mzohibition was. pꝛaped and 
Fr granted 
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granted, unleſſe caule were ſhewn by luch a day to the contrary : 
Foz it was heldclerly, That foz the Word Welſh Thick Itionhes 
at the Common Law, and they ought not to ſue in the fpirituall 
Court: Andfoz the other wozds, It was conceived upon thefirff 
motion, They ought not to ſue in the lpirituall Court; foz they be 
woꝛds only of heat, and no flander. But it was afterward moved 
and ſhewn, That the ſaid words, A Welſh Thief were not in the 
firſ} Libell, noz in the Appeal at the time of the Appeal but were ins 
terlined by a falſe hand, without the pzivity of thePlaintiff, in the 
ſprituall Court; and that upon examination in theſpirituall Court; 
It was found to befalfly inſerted and oꝛdered to be txpunged. And 
that the woꝛds Welſh Jade, were ſbewn in the Livell to be expound⸗ 
ed, and ſo known to be a Welſh Whore ; which being a ſpiritnall 
cauſe and examinable there, it was therefoze pꝛaped, Chat no Pꝛo⸗ 
hibition ſhould be granted: And ik it were granted, That a Conſut- 
tation ſhould be awarded. And of this opinion was all the Court; 
That the wozds, Anda Welſh Thief, being unduely interlined and 
by authoꝛity of the Cpirituall Court expunged, and in the ſpiritu- 
all Court Jade is known, and ſoexpounded foꝛ an Mhoꝛe; Out 
Law gives credence to them herein; and eſpectally, being after 
two Sentences in the ſpirituall Court, This Court will not med⸗ 
dle therewith : Wherefoze conſultation was granted, ifany Pꝛo⸗ 
h'bition was iſſued koꝛth Quia improvice ; And Rule given, That 
ika Pꝛohibition was not paſſed, That none ſhould be granted. 


— 


Cieeve verſus Veer, Cujus principium pag. 4 50. 


7 As now moved: again, abſente Brampſton. And Jones 
VV and Berkeley argued, That this extent made after the 
death of the Conuſee was;merly void: Fox by the Conuſes death 
(as Bek xley : ſaid) the Mit of extent is abated in fad o, And that 
the Sheriff hath not any authozity to extend the Lands : Foz the 
mit is, That he ſhall ⁊xtend and ſeize into the kings hands ut ei 
libe remus 3 And when he is dead. there is not ann natrant to de⸗ 
liver it to his Executoz oz Adminiſtrator; foz it is particular m ei 
liberemus, and he is not to deli beritto any other, And compared it 
to the Caſes 25 Ed. 3. 2. 18 Ed. 3. 16.826 El'z, By, 180. Nhat it᷑ 
a Conulæ of a Statute Marchant pyocures a Certificate upon the 
Statute, and thereupon a Capias, returnabte in the Common 
Bench oꝛ kings Bench, as it may be, And the Capias being return d 
Non eſt inventus, and the Conuſee dies befoe anothet &xetution ig 
awarded, The Executozg might not have execution but Were dire⸗ 
led to bꝛing a new Certificate and a new Capias outofthe Chante⸗ 
ty. Secondly, Berkeley held; Chat tf the extent hab been well 
returned, pet the Adminiſtratoz comining ye the Executoz, 
cannot have the benefit Mt And aa 


8 
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of the teme opinion, and cited the Caſe betwixt Bea mond and Lorg- 
in this Court; Quod vid. ante pag. 208. & 227. Mo Beikeley ſaid, 
That as the = is _— mn * — 105 — have 
Judgement; Foz an Fjectione himæ ot the ca Meſluage, 
Sive ſcium Wianerl de B. and one hundzed and twenty acres of 


huudzed of Paſture, 3:c. in B. which Declaration is not 
— — bet ante it is in the dis unctive, but it is god 
foz the Land; and there is no title found fox the Delendant foz the 
land; F023 the Uervia findes, That the ſaid Edward Dobbs, the Leſs 
do und the Comiſoz, was ſeized intail of the Mano at B. at the time 
of the Recogniſance , Ati that this Manoz was delivered in ex⸗ 
tent; but he doth not lay, That the Land in the Deciatation was 
parcell ot the taid Manoz; And ſo it is not found, That this Land 
was delivered in Extent, and then the Z2efendant hath no titic. 
But jones agted with me, That this is not material; Foz being 
in an eſpeciall-Uerdid, it is intended, otherwiſe there would be no 
cauſe of a cpeciall Uerdi. See foꝛ this point Coke 5. fol. 95. 
Goodales Cale. So foz the matter Jones and Berkeley agred,That 
Judgement ſhould be given fox the Plaintiff : But ! argued to the 
tontratp, becauſe this Extent upon the Statute is in nature of a 
Statute Dtaple, u9here all the pzoceedings are in Chancery, and 
not lite to Executions upon Dtatutes Marchants, uohere the ve- 
ginning is upon a Certificate made in the Chancery, and a Capias 
is awarded teturnable in the Common Bench, oz Kings Bench; 
Foz there peradventure, as the Cate is 18 Ed. 3.10 & Dyer 180. 
Where the Conuſee dies befoze Execution, the Executoꝛ ſhall not 
pꝛoced in the Execution, upon Non eſt inventus returned, without 
anew u21it out of the Chancery, becauſe it is their Marrant to 
p20c#d in the Common Bench; but an Extent upon a Statute 
Staple, and thy pꝛoce dings thereupon, are all in the Chancery , 
And then, althodigh the Conuſxe dies betwixt the nerit of Extent, 
and the return thereof; pet being but a preparation unto the Exe» 
tution upon his Cogniſance, what Lands are extendable and the 
value ot them, and toſeize them into the kings hands, ur ei libere- 
mus, none hath anſwered to it; And it being returned there, it is 
in dain to have anewEnquiſition, it being all of Retoꝛd in the tame 
Court, Secondly, Ilthoughthe Conuſee dies vefozethe return of 
vhe noꝛit; thert being a godEnquiſition,it is well enough , And 
although it be an Enquiſition after the death of the Conulæ, pet ii 
is gd enough; Foꝛ the Sheriff did that which the noꝛit enjoyned 
him, viz. to enquire what Lands the Recogniloꝛ had at the time of 
the Recogniſance acknowledged, oz after, ot what anmmll value, 
and ts leize them into the Kings hands, ut ei liberemus, Chat is 
only to ſhew the Kings intent; and the ſeizure into the _ 
hands, makes not any Cite to the ing, noꝛ puts the poſſeſſion i 
hint, but is only matter or kam; As is is in 3 Ed. 6. tol. 67. Al 
Ne ee the Conuſm, yet it is as 
v as it it had bern in his kee; foz the Sheriff may not take notice 
U IN of 


Caroti Regis, (ds + Baricws Regitc! "I 99.5 
ol of the death. of che Cotitiſee, buthe:bughttorodum: how hrerved the 
v921t:5 Jud if he return that the C omi is dy Wamar⸗ 
ed, ag EN. 36 697% & 32 Hs. 18 abs And chere eis a diffe⸗ 
rence betwixt a Judicial noit, after Judgement todo wecution, 
and a wit Oꝛiginall q Foz the Suit Yudictaflz tomnake vfecttion; 
ſhall nat ahate, nog Is abateabie by the deathof: him who mes it; 
as it . the-common. courſe, if n Capias 'ad!fIrisficiendudy;-0y a- 
Fieri fapiay ypon' Judgement tCurth,the Shiv(ifſhAlegenveit|ul-' 
thoughahe party who ſued it dixd'befoze the 0D 
although the death be befoze oz after 2 5 
Teltaof the tit, it is well enough. A 1 
faciendum is ſued, and the — bet Hit deaihvt- 
him who ſued it and befoze- the day ol the — * ka Fierpbficias 
by warded, and —— the 1 — —— 
dies hefoze the dax the return ol the | 
his Adminiſtratoz ſhall have the benrüt, and 12 0 5 fg! 8 
nd it is no return koʒ the Sherifftoſapthat | — 
and therefoze he. didnovexecuts its / Aufer the kecond eint f ab- 
p. bene it is not a Duit by wap of Adion, as a/Scir6Neiz3 0 
bt, Which lagreeds The Adminiſtratoz ſhall agt hube, upon u 
Judgement obteined by:the Exexutsz; beca Td eee 
4 1 2 Ib. 1. folg di had SCHE.? 
pavi . —— the. 
low b 


1 

Way 0 

3nd, ts 15 . te Petar 
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Wheke it is ul: 10 onhogie — he — 
But notwithſtanding thele reaſons, Jones and — appointe 
9 —.— Shick Juſtiee being in the Coiltt of 

dgement ſhould :be:entred fox the Plaintif !: Foz Jon! 
Tt a ae wot ron his opinion to 


after — — ; although 
og 4 —— Fame it; 


was mexly.boid — 4 dana not an 
Ns eee ientred ate "fot the Pig 
citing [nin 10 £3072 OJ nogy 6 boon eib ON 
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Webb verſiu Nicholls. inge! 


Rror of a ement in da an Action up- 
on the Cale, for woids. UBhere Nicholls declared t hat he was 
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from 0b, Trin, umill Tres Trin. Rad that the ſaid 
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jonarus; intending to ccandalize hin in vis Prateſſion, and to wy 


ſwadeothers tzomret 


reteinliighim, having communication with the 
Cafd Humpbry Stile, faliy and maliciouſly laid of him, the bald Ni- 
cholls, thete wozds, 1 marvel you will imploy ſuch a Knave as Ni. 
cholls (innue ndo the Plaintiff) You will have bur diſgrace and diſ- 
credit by imploying him. He (innuendo thePlaintiff) is a proclai- 
med Knave in 8 Market. Quorum præmiſſorum pretextti, he was 
much pꝛeindiced in his Pzofeſſion, many ot his Clients withdzaw⸗ 
ing from him, Sec. he Defendant pleads Not guilcy, and found 
againſt him, and damages aſleſt to 200 l. and upon this Judge- 
ment Erroz bzoughtand aſſigned, becauſe the wozds were not acti: 
onable; Foz he doth not ſay, That the communication was with 
the ſaid Humphry Stile of the lad Sit, nozis it ſhewn, That the 
wozds were ſpoken of the imployment in his Pzofeſſion, aiſd there» 
fore Heath 2p „ 
Ae ae w Knave, is but a word of heat, and a word fo} 
which no and to ſay He is a proclaimed Knave in the 
Market, 8 of the word Krave. And tyis Cale 
differs from Bychlcys Caſe, Coke 4. fol. 16. Foz there heſaith of 
Atto, Lou are known to be g corrupt mut, and to 


him being an 
deal corruptly; lo Fiess hoſe wo 
then . 


in zolelli⸗ 
him, who uled the laid Ads in a 


the words, ut fupra, 3 
anne intendment, eſpeci 
12 2 dae hn him in n 


Nax guiley thereunto, and 
e 
t was 


9 
avrandam, That u 


pon Saturday before the end of the 
-King cauſed bis Proclamation to be publiſhed the 
ame day in Chancery, That in regard of the increaſing of the peſti- 
lence in Lowdes, and the places t .adjoyaing,' and the danger 
it might diſperſe intothe County; he refolvedeo adjourn tlie Term 


teturas ſhould 
be for furtherance of the ordinary. z And that 


no Proceedings ſhould be upon Ig or ſpecial Verdids, nor 
any Hearings in the aero „or 55 any the Courts of 
Equity. 75 
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he bad the rd poſſeſſion : 'Sed nonullecatur ; Fox it appears, 


fe the Atainder, the Quen ben ff . he Fees 
of Parliament, of 33 Hen. 8. and by Add of primo Ma- 
fie, of the Attainder of Sie Thomas Vip, if Why/tn the Ne@n 
without office ; and that the Quen 5 2 7 8 
under whom the Plaintik claims, whoentred; and wa 
ell Sie Francs Vyar eur ani i b damage 
o he piozity of poſſeſſion and tigt as it Wos nowt 
the greater opinion;) wherefoze this exteptioty was! 
exception was, That the-Endictnent 
a Commiſſion granted to divers poxlojs ; 
magno Sigillo Anglia, and that theAttaimdee 


befoze the Commiſſioners, and he doch nor lay, 
fo as if it were not ſub magno Sigillo, i is not 


thereof, the pleading in the Tommon⸗ in is Caſe r was 
Aae Thatth — ſub m worry : Nin 

s Caſe, in this Co 1 avon was foand 
before the Commiſſioners Eccl ; Vireure nee Conner 


them directed; and he wy * (ap ſub 
to be ill; and "Cok. lib. . 51. 
ſub magno Sigillo. Ind _—_ 
ment, in Walſinghams Caſe 
ſub magno Sigillo, and pet gen if 
was becaule no exception was taken q 
entr. fol. 174. The Commiſionispientedby 2 2 
9 8340 illo, and an Attainder by of, 8 it 
ul e to e e re rw der 
ne p a magno- igi 0, It! Jerwt E 
as no Att Andof that ern 
firſ} ; but A eoron upon e 
red, that ſometimes ſub megno Sisille 1. 
ſhewn, Quod per Liter | 
no Sigillo) Jtis to anne e 
wile, All the Court agreed, That althve 
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aper deu 95 here, upon pꝛolecntion, it 0 de d. Od 
Fopece [axitiom. of her Laie husband towards her, [he ſhould be fee 
ee a & Thoro from her laid husband; but no Wo2d of 
umz therein: And it was expꝛeſip intimated in the 
Sentence, Th? t the uldyo marry to any other during the life of 
fl f id Porters indi is-Deutence was found in hee verba. And 
that after wards . Woneths, the ſaid Porter living.and ſhe 
x 0 | \elpou (ed g ſaid Rooks. And ik ſhe be guilty of 

| S Merering of Aſlecqudhugband, again ihe ſoz of tha 
= Sai the paper thediſcretion of the Court ?.;Judt was ar 
(Oe by (277 A King, That it is feſony wi 

is dipeaie within the words of the 5 
ſed to one man and he being alive, 
warrying ts another. And the Pꝛopilo 
ME 91705 that doth not extend but only to barber 
on ee ** dee in the Spirituall Court; but 
ene 29208, but only a ſeparation from her 
& — only q 1 5 to libe from- vm, 
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| oo ultimgs; wot it is r= 
Werl viz Keen 1001S, cauſa Pigre 
Of apguinitatis, cau Affinita: is, & c cauſa F. igici- 
ce ig none ol them; aud the Pꝛovilo doth 
there ee We e ce. But 
. arguedſtrang]y to 
LAW ted ile, any: ip ere 
fg. IT z AND anne hs 
rc be x DIVE 
een res "which 1 
OM yitying the 


e Fi reed Divo 
cx Cauſa ſublequente, as cauſa Adulterii, W 00 57 90 intention 
ſome, is an abſolute Divozce, and that the party mnocent might 
marry «4 But eng yh 2 lg k SY itis no abſolute DING, 
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463 
ger to be Felons by this Statute. By the lame realon in this Caſe 
there being a Sentente ot Pwozre, although it e 
parties à vin,io Mae imeniiʒ pet an ignogant noman cannotkinow 
that diſtinction; But they conceive when there is a Sentence of Di⸗ 
vozce,Thatthey are ont of the Statute. And although there be no 
ſuch Woꝛd as divorciamus in the NN there is ſeparamus; 
And the wozd divorciamis ig not uſuall, but ler aramus. And Cok. 
Lit, 32 5. ſhews what Dibozces be a vinculo Matrimonii, which are 
the Divozces befoxe cited in 47 Ed. 3. 27. which are cauſes pzece- 
dent the Marriage; And by ſuch Divoꝛces the Iſſue is made a 
Baſtard, and thereby declared; That they were not Juſtz Nop:iz. 
But diyorcy-cauſa. Adulterii, ig no difſolution 4 vinculo ; "berg 


Caroli Regis, in Banco Regis. 


a Menſs & Thora; andtherefozethe Coberture continues 

them. Ind to that purpoſe a Caſe was cited Paſch. 40 Eliz. vor 
293. bet wixt Stevens ass Where the Hus band, after ſuch 
Dipoꝛce caufi Adulterii, releaſed an Obligation made to his wife 
beloꝛe the Coverture, And it was adjuvged a gon teltaſe; which 
ptoves, That the Martiage continnes. And another Caſe Tris. 
2 hc. ro-. 81 5. one Stowells Cafe, That the wife, after Cuch Di⸗ 
doꝛce, ſhould have Dower of her Husbands Land; which pꝛobes. 
That the Eſpouſalls continue betwixt them. But a Divozee cau- 
{3 fvitiz, is grounded cx * * and Ea — — manner 
and nature.a9 a dibozce cauſa Adulteril : the ÞPzoviſo in the 
Dtatutois, Chat the parties divozcedby Dentence,if he takes ano⸗ 
ther wife, oz the Hike takes another usdand, ſhallnot be within: 
the Dangerof the Dtatute; And this extends to every manner of 


Sentence of dihonte, and not to any patticularcauſe ofDivogce : 

And loconckided, Chat ſve is withinche Povilo of the (iy Ber; 

tute, and ſo Nocguilty bf thefelony; But the Court much | 

whether ſhe were within that Smile: In if this ſhouldbeUeor, 
many would de divdzceduponſluch p2etence, and mars 
again, wherehp many incotiveniences wouldenſue, 


the wasadviſedriottoinfiftu onthe Law, nut to procure 22 
don to avoid the Danger: Foꝛ it was cleerly a grad byallthe 
vilians and others, That this ſecond Marriage was umlamfull, 
and that ſhe might be in danger tobe adjudged a Felon by this Sta- 
tute; * * 
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Termino Trinitatis, anno duodecimo Caroli Regis, 
75 in Banco Regis. | 


Anonymus. 

Cire facias. Upon a Judgement given in Debt, by Bon 
g and Feme, ag Adminiſtratrix to her firſt Hugband, the Feme 
Y veing dead after Judgment befoze & xecution, the Saron bzings 
a Scire facias, and upon the dcire teci returned, obtained a Judge⸗ 
ment upon a Nihil dicu: And this being the laſt Term, Roſis nom 
moved to ſtay this Execution; Foz che Debt being due to the Feme 
as Adminiſtratrix, although the Recovery be by the 2e and Feme, 
the being dead, the 34/0» may not have Execution upon this Judge: 
ment: Foꝛ the Debt was due tothe Foe in 43707; Nroit: And of 
this opinion was all the Court, That the Scirc facias ought not to be 
dbꝛought by the Baron, but being ſued, and Judgment obtained there⸗ 
upon the laſt Ternx; although the Judgement be erronious, yet it 
ought to ſland untill it be reverſed hy Erroz. But if he may have 
a n92it of Erxoʒ in the Exchequer Chamber, tam in redditione Jadi., 
Ci ,quam in redditione Ex cutionis, Jones and Berkeley doubted; Fox 
gponra Judgement in a Scire facias in this Court, there lies not a 
it of Erroz in the Exchequer Chamber. But 1 held foꝝ as much 
as thig Scire farias is but to have Execution grounded upon a for- 
mir Juvgtinett That it is within the: Statute of 37 Ez. and that 
4. fit of Errox lies in the Exchequer, Chamber to: reverſe the 
YudgementaudtheExecutton':- Indalthoughthere:beno Errox 
uponthe , but that it beaffirmed, yet theExecutionmay 
de xever(ey;” But Brawpſton chief Juſtice doubted thereof ; td: 5 
e e Goye oig 


— : 
i 1.0 #4 


_ Chblmleys Caſe, = | 


Ndictment, againſt Jaſper Cholmley, and John Cholmley of- 

H. xcon, in the County of Middlelex, Gent. Fox that they 
Jatultum fecerunt upon John Higham Docoz of Phyſick, in Eccle- 
ſia de Shoreditch prædicta; Et prædict. Jab. Higham, adturc & ibi- 
dem, in Eeclefia de Shoreditch prædict. verberaverunt, vulneraverunt, 
& male rraQaverunt, contra formam Statuti, &c. Upon this the 
grand Jury finde Billa vera quoad Jaſper Cholmley, and Ignoramus 
foz John Cholmley ; Andhereupon he appeared, and pleaded Not 
guilty, and found againſt him. Rolls now moved in Arreſſ of 


Judgement, That the Endiament was not god, being Fecerun-, 
whereas 


TenmTrin.anno duodecimol Car: Rrgl &c. 2 


whereas it ion vfl p Big e Sed non allo 
Betaule it was exhibttedi againſt t bös, and ir is Reit fatſe) 
Secondly; Betaule t roy 
his oftente is not puriſhad e by the 


PT 


ite, unlefe thathe'ſmore 
with a weapon 02 dzovs & weapon | hurth oz hurch yard; 
v2 dieew a whapon to that intent, is not mentioned in the 
Endiament : And bythe lecond Claſp in tha Statute, foxlininng 


oz laying violent hands is ertomnumteatio pie facto; and it & 
not mentioned here how he nebke ane wareol the Juſtices doubted, 
But Jones ſaid; That the Endiument 8 gd fo Batte ar > 
Common Law; But all che other [Juſtices were age 
therein; fox the Endiaullene concluding contra formam Mare 
cannot be gend, as fob an offenct at the Common Law. But after: 
wards another exception was taken hy orimſton, Betauſe the ol⸗ 
fencs was alledged to be dotie in the Church of Shoreditch afoꝛe⸗ 
ſaid, and Snurediten mut not name before: JuÞtipor view-of 
the Endinment, it appedri be lo, all the Count hend, Chat the 
Endiumend was bold ener the Wolfndant was dif- 
Ty” 511d vi ag M13; v6 T, hab il: n 15 A 
f 5 44 4 42 ˙ . 5791 2 321 e, 8 17 
15 575 Smichy ite. A 8 . 5 ret 
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found guilty : And it wag moved i of J 
Endiament in this. Courdwas not ing But CN non Judice:3 

Becauſe the Statute appoints, That fox this een or | coor 
kending hall be puniſht,by two . z orſhall pay 
Scha im as the nder ha ; ginthe 
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1 Emprandum, Tha in begud of the-increaſing of the Peſti 
M in Eondon and the piaers ad j yning, the * 


Bens he and the Ercbequer, 0 


ment io the Kings Bench, E;armmon Beg RGFORTaTE, 
adjourn the Teim from OH Triuitat i unto Tres Trimitems. An 
upon he ſame day of 0b all the Couxtʒ ſade untill eleven of the 
lock in the fo egoon, and heard: motions cutoerning mattats in ar- 
eſt of Judgement; and pleadings, and Endiqtments, aud Wtits of Er- 


xox 3 where it appeared, That the Waits of Eeror were: brought for 


delayes of Execution, and mo colour of Exter : But no Judgdmegrs 


in any Demurrex,or matter ia ] wpan ſpecial! Verdict, unleſſe it. 
were in Caſes which were movagthe laſt Fermsand rule given, Thar 
if cauſe were not ſhown the firſtand ſecod day ofthis Term; Judge- 
ment ſhould be cntred for the;Plaintiffar Defendant; as the cafe re 
ired. There, upon motiom although it were upon Demutrrer; ot 
Gecial Verdict no cauſe beingthewazathe contrary, the Court gave 
Judgement according to the. former rule: And ſo Juſtice Hurtan faid 
they did inthe Common Bench, And atterward upon che ſume day 
Brampſton chief Juſtice publiſhed, That whereas the Priſoners ot thie 
Kings Bench and Fleet had ſeverall times petitioned the King, for a- 
voiding the danger of the! ififeRion of che Plague much increaſing, 
That they who could giveſufficient ſecurity to the Marſhall or to the 
Warden ofthe Flget, do r Priſonges; and to return . 
the dayes to them preſcribeg might gos at large by alas Cur pus lor 
tha time (as they pretended wes: che ancient tourſe in former times, 
uponthe like caſes ) And all the fades and Baronx of the Exches 
quetbeſidesthe Lord Fineh chief Juſticaofthe Common Bench, ind 
Baron Dexham (who were nν Town) being afſembletiarthe Lord 
Keepers, houſe, to conſult. tis matter and hat courſe was to be 
taken for the ſaſeguard e the Priioners. upon confurenee with 
the Lord Keeper reſolved That an Haben Carpiw was an anci- 
ent and legall Writ; but anderTolonr3þereof, the. Watden of the 
Fleet, and Marſhall of the Kings Bench ohglit not to fufſet Ptiſoners 
to goe at large, bim that ſuch permiſion is da ubuſe uf the ſbid Writ; 
— — eſcape in the Keeper uf the Priſon i But for eee 
the Priſoners (who might ifthey would pro yide for taehiſe | 


es by 

1 of theirdrbt asd ha mic harged) the Wardanief che Fleer, 
y mule or licenca;of the Qautts to mhitin they are ſubſsc, and tho 

Marſhall of the Kings Bench, Þy rule from fhe Kingh Bench, may 
keep their Priſtners in any atiihp place in tfir Country, tu b e e 
by the Courts unto them Hur rhea they oughets be kepti priſoners, 
ſub ſalva & ar cuſtadia, asthaught tobe intheir per Priſons. 
And this reſolutiun was delteted unto ti King under all their Habds; 
Andthe King ſigniſed his pleaſire, Thar hie very well approved theres 
of, And commande. That it ſnuid be obſewed. And Was teme m- 
bred, That n primo Caroli, when the Term waz at Reiding fich reſo: 
Jutions were by all the Juſtices. And afterward, about eley-n of the 
Clock the ſatne day, the Writ of Adjournment was opened, and apen- 


y 


— 
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ly read; and the Term was adjourn'd untill Tres Trinitatis, Note; 
That neither Chancery, the Exchequer Chamber, nor the Dutchy 
Court did ſit all this Term. 


Stone verſus Lingar and others. 


Ction upon the Caſe: Mhereas the Plaintiffs were Inha⸗ D 

bitants, and poſſeſſed of ſuch Lands fox years, in the Pariſh 
of St. Martins, and were there liable edi yment of all duties 
foz the reparations of the. Church of the ſaid Pariſh, and to all 
taxes and charges within the ſame; That the Defendant being 
Conſtable of Roxborogh, faifly pzeſenttd, That they were Jnha- 
bitants in the Pariſh of Roxborogh, and poſſeſſed of the ſaid 
Lands in the Pariſhof Roxborogh, and chargeable there to the pay⸗ 
ment of ſuch duties; by reaſon whereof, they were compelled 
to pay ſuch lummes unduelp ; Foz which they bzought this Artion, 
Upon Not guilty. pleaded, the Deferidant was found not guilty. 
And Grimſton moved fox the Defendant to have double coſts, ve⸗ 
cauſe what he did, was by virtue of his Office ; and by the Stao 
tute of 7 lac. cap. 5. he ought to habe double colts. But on the os 
ther = W. ane 1 Atkins, 1 l _ a — ve 
upon the Caſe foz falſe Pzeſentment (and not an Action of Treſ- 
paſs oz falſe Jmpziſoinnent) wherein liberty is diben to plead Not 
2uilry, and give the ſpetiall matter in ebidence, And the queſtion 
being, In what Parilh the ſaid Lands were? That it was out of 
that Statute, but within the Statute of 23 Hen. 8. which gives 
the ſingle colts fox the Defendant; And ok this opinion wag all 
the Court, and gave rule accozdingly, 
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. Humphrys verſus Stunfeild. a Hug 


= =] Ction for Words. Whereas the Plaintiff being 


. 

11 X 
* = 

0 


Sonne and Heir apparent to John hig Father, 
who was polleſt ol Gods to the value of 200 l. 
and ſeizedof Lands to the value of 40 l. per an- 
num ; and whereas Willam Humphrys, his 

| Uncle, -wasſeized in fer or Vands of the value 

— ol 40 l, per annum, and he, the Plaintitt, was in 

likelyhwd to be hig Heir, That the Defendant, ta diſgrace; the 

Plaintiff, and to make others have an ill opinion at him, ſaid ma- 

licioully andfalfly of thePlaintiff, Thon art a Haſtard . Upon Nor 
puilcy pleaded, and found foz the Plaintiff,' and damages aſſeſt to 

40 l. Maynard moved in arreſt of Judgement, That thele words 

be not actionable,Becauſehe doth not ſhew any particular damage. 

But all the Court held, That the Action lies; Fot by reaſon of theſe 

wozds, he may be in diſgrace with his Father and Uncle, and they 

eonceiving a jealouſie of him touching the ſame, tis poſſible they 
may diſinherit him; and although they doe not, yet the Acton lies 
kaz the * which may encue. And Jonez; cited, That in the 

Exchequer Vaughan bzought an Action againſt Leign, furmiſing, 

That Land. was given to the Plaintiffs Gzandfather, and tothe 

Deirs Males of his body; Judthat he dad Iſſue the Plaintiffs 

Father, who had Iſſue the Plaintiff, and divers other Hons then 

living, who by poſſibility might be Heir to that Jntail, That the 

Defendant ſaid of him, Thou art. a Baſtetd, whereupon he bzaught 

his Action, and it was adjudged maintginable, and this Judge- 

ment affirmed in a noꝛit of Erroꝛ. And another Cale was cited to 
be lo relolbed in this Court, betwixt Baaiſter and Baniſter. And 
of this opinion was all the Court; uShersfo2e rule woas giben, That 

Judgement ſhould be entred ko the plaintiff, unlels, re. 


KAnn z | wWillam 
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„William Slaters Caſe; 


Illiam Slater was, by Elizabeth Eaton, charged with the 
getting of a Baſtard Child on her Body, The two next Fu 
thices did not make any Oꝛder in it, accozding to the Statute of 
18 Eliz. but the Caſe came firſt to be oz1ginally heard at the gene- 
rall Seſſions of the Peaceat Spalding, in the County ok Lincoln, 
13. Jul. 8 Car. where the Juſtices oꝛdered, That whereas it was 
p2obed by witneſſes, That one Alexander Leigh had often uſed pꝛi⸗ 
vate company with the ſaidElizaberh Eaton, and had confeſſed, That 
he had done as much to her as a man could doe to a Woman; And 
that che had ſaid, That Leigh had the uſe of her Body, and that ſhe 
feared ſhe was with childby him. That thereupon Slater ſhould 
be diſcharged of the child, and ſhe be committed to the Houſe of Cox- 
rection during her life; And that Alexander Leigh, the reputed fa- 
ther, ſhould pay from the birth of the Child, to the Cyurch⸗war⸗ 
dens of Pinchback weakly 14 d. towards its maintenance, unfill 
the age of fourteen years; And the Overſers then to take the Child. 
Afterwards, 2. Aueuſt. 12 Caroli, at the Aſſiſes at Lincoln, upon 
complaint of the Inhabitants of Pinchback to the Judges, they 
ozdered, That two of the next Juſtices, to the Pariſh wherethe 
Child was bon, (naming them) ſhould take conſideration thereof, 
accozding to the Dtatute, and ſettle ſuch courſe therein, as to Ju⸗ 

ſtice appertained; whereupon thole two Juſtices primo arti, 12 
Caroli, declared the Caid William Slater to be the reputed father, and 
that he ſhould pay( the Child being five years old, and all that time 
having ben maintained at the Pariſh charge) at one payment 
131, to the Overſeers of the (aid Pariſh, and 14 d. weekly, till the 
Childe came of fourteen years of age, and give his Bond of 50 lf, 


fo perfozmancethereof 2 Andthe ſaid Slacer refuſingto payo; gives 


Bond, the ſaid Juſtices of Peace thereupon committed him. And 
he upona Cerciorari to temobe the pzoccedings into this Court, ap⸗ 
peared upon an Habeas Corpus; And upon reading of the Return, 
and hearing Counſell on both ſides, Griwſton being of Counſell 
fo the ſaid Slater, theſe points were reſolved by the whole Court. 
Firſt, That befoze the Dtatute of 3 Caroli, cap. 4. the Juſtices ay 
the Seſſions hadno — bay meddle in the caſe of baſtardy, till 
the two next Juſtices accoꝛding to the Statute of 18 Elz. cap. 3. 


had made an Oꝛder therein: and that then, and not befoze(the part p 


refufing to perfozm the ryand upon giving reaſonable fecurit 
toappearatthenert 2 — abide ſuch oꝛder as the Juſtices 


there, 02 the moꝛe part of them ſhould make, 8c. ) e Juſtices 

at the Seſſions might make a new Daver, &c. . 4. = 
Decondly, That by the Statute of 3 Car. cap. 4. tbe Juſtices ob 
the Seſſions habe power and authozity oziginally, to make an OS 
der in the caſe of baſtardy ; Foz the Wozds of the Statute are, viz. 
That all Juſtices of the Peace within their ſeverall Limits and 


Pzccints, * 


in the ſeveralCounties were by t te limited to be done. 
Ind therefoze the firſt Order madeby ide Sellions was in this cale 
god and _ andthe ſecond Oꝛder made by the two next Juſti- 
ceg void; and could nal a revoke whe Dader: which was x(t 
made by givd authozity2 Andfog pm theredfone:Prigeans: 
quod vide ante, pag.34 18: 356. bdi ji 1.700 06s. bi 
den, That the commitmens of Elizabeth Earos fo life; fot her fir 
dente wa mont thari the:Juſticen had authegity to der ; athens? 
foze the Order void, Mau was weinende pat 
and in that patt of de met which.dnly concerned ber; ſhouldnor 
vitiate the whole Oꝛder. Th 


Goodic: verfus Blatt. Hib 11 Car; rot. 349. 


quantity of the Land;nozhequantizzoſ4he 
to the incercaumtp.it was moved 


toe rewnſty , S dhe 
ad revertedfo} the reſidue 


art; a 
Turner verſus Lee. 


„* 


— 


firmed fox 


R Epl. vin. The Defendant avows as Executoz, foz a Rent: 
charge granted to the Teſtatoꝛ foꝛ divers pears.tfhe1(bedCo 
long. The Plaintiff takes Ilſue, Qu0d non conccſſit, and foimdfox 
the Abowant; And after Uetdict it was moved in atreſtof Judge⸗ 
ment by Rolls, That this Avowzy was not god, Becauſe the Rent 
granted fox years; being determined, the Executoz cannot, by the 
Dtatute of 32 Hen. 8. diſtrain: Foz that Statute extends to thoſe 
whohebeRert foz life o: Jnheritance; But Henden Serjeant 
ſaid,Thatitis within the equity of the Dtatute,Becauſe the Eſfdaſe 
is determinable upon a life; And if it were not god, pet being ad⸗ 
mitted, and the Illue being upon the Gzant, and found, It is god 
enongh. But all the Court refolved, That it is not within tho 
Dtatute 48 that pzovides remedy where the Toſlatoz died ſei- 
Fedof a Rent Wies LENS, UE TUE ME, UND DP UNS DERLY - 
there was not 1 3 as it appears by the 


amble of that where he yath remedy by the 
— Cw by Action of Debts, as in ect * 


Ty 


5 Term. Eaſch an. decimo ter Caroli Regis, &c. 


ofthe geha een weng Invaltiuogh the Ius is 
upon a — — anditisfoutid-Quod — pet it being 
e eee ance; Nen na ae dim 


$ 
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Ciion for aids. whereas the Plaintiff was 5 Grocer, and 
\ lived by ti 'Trade of buying and ſelling, Tyat the Defen- 
dad 80 ſcandalize him N e pane He is a Beggarly tel- 
dow, aud not able to Nor guiſty pleaded, and 


; * 
1 , 
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Pon a ſpeciall Uerdictit appeared That Arthur Kobſart;x 
Elia. made a conbepante to divers uſes, (viz.) to the uſe 
fozlt ers demainderg over. with a pzoviſs, Tha 

tde pꝛemiſkes gentry 


of theſouner uſes. :Indit 
5 x « Leto prns une ba erat 


ſhould be 


conveyed, pet both being found, — u e 
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| in the tenure of Hitchcock, 


was, at the time oft 


that 

Ker 97 
t A7 er viz. kae | in Andover. Ann tir addition 
tine Det 115 +, A fa and 1s a mi⸗ 
ſtate, yet is it but tu wa de falle Ache let 
the Devile, becauſe the ie was ofa thing certain at 


and ſhall be expounded acco2ying as the intent of the; parties is ap» 
parent; and it is the ſtronger here, by kedlanetde Covenant to — 


edifte the c e, and re. Vidt Dyer 376. Qortpns | 
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Hugh | Audley' g Chanel, — 14. out —_— 4 ſaid fourty 


par of the — 2 Ind all this matter being found, it was ad- 

Fade the Laid FyBo) ch did not enter into the Chamber, 

Their e a not within the atute oß tri 175 mo nono Elizabethæ, 

which — away Clergy where an houl is bzobe open, and the 

is above the value of 5 f. no perſon being there] aid 

15 uld — 4 his Clergie, which was allowed him. Ind as 

foz Evans theſpeciall Uervic foumd. That it was in che Chamber of. 

Hugh Audley n the Inner · I emple, And the Robbery was com⸗ 

mitted betwixt twelve and one 1 the clock in the day time, no per | 
Con bein —. the Chamber at the time of the chan ank 


bud chat divers perſons were in the Ione r. Temple 


nes of the h whether this ve n bſrading open the Hule 
ang — th? alue of fie vn ings nülla perſona 
| the houſe, and within the ſaid Act of itieeſimo non 
Bhieabethz," They pꝛaped the dileretionn ac the Coutt? Ind firſt 
e 
map (onal 0 
is owner of — — 4 red tee uct I 
boot yes 02. Burg? oy in 


ge — % Ele he = 25 nono ie 
æ, Which takes a ap iefr | : here 
pon Clergie was denyed i rab 


vans, and fidgeme nt gi⸗ 
ven nah ings Bone, the hould be hanged 2868 5 


Seeley l. Hopkins and his Wife... Rds 


Bene words. nshetens the Fiwe, dum (IF | 
FAN the Plaintiff theſe wozds, He is a Witch 72 a ſtrong pokeo 
and hath bewitthed me and my Aunt 4. S. (the A it of oi ſa 

Feme innuendo) Thereſore I will not marry him. 4 


pleaded Not guilty, and it was found againſt her, and — es 
ven to fourty pounds t And mo bed in — ol Judgement by oy 


| . Vole Ad de not actio 


nono Gee betwixt Cera Harvey i 
fore betwfxtHawkes and Auge. And ee 
e Tonk 
puniipatie or che Otaeuty of primo Jacobi 
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indangered by ſuch wozds, there is no canſe of action at the Com- 
mon Law. And all the Court held; That foz the firſt wozds, Thou 
art a Witch, and a ſtrong Witch, no Action lies, foꝛ they be to gene⸗ 
rall. But to ſay, You have bewitched me and my. Aunt, Btamp- 
ſton, Jones, and Berkeley held, That the Action lies; foz it ſhall 
be intended he bewitched them in their perſons : And although 
it be not ſhewn, That any bodily wꝛong oz harm was done to thein 
by this Witchcraft, pet it is an offence puniſhable by the Sta- 
tute, which doth not mention bodily harm to the perſon of any; but 
generally, if he bewitch any perſon, it ſhall be an offence puniſhable 
by the Statute, But 1 much doubted thereof; [fox wozds ſhall be 
alwapes taken in miriori ſcatv, and not in an illſenſe, if they may 

have any reaſonable intendment : And here it map be that he be- 
witched them with fair woꝛds, as the common ſaping'ts, - Andthe 
wo2ds [ublcquent maintain that intent ; Therefore Iwill not marry 
him. But the other Juſtices laid, That they would not lo intend 
it. But he ought to habe pleaded ſpecially to have extenuated it, if 
he would have it to be fo intended. But they would further advile, 
Et adjour natur. 2 | & | | 


Dodſon verſus Lynne. Trin, 11 Car. rot. 446. 


Jectione firmæ of a Leaſe of anYouſe and Lands in Mow leſ- 

IL worth; foz the years, Upon Not guilty pleaded, and ſpecialf 
Uerdict, the Caſe was, Edward Lynn the Defendant, being Par- 
ſon of Moulſworth, the Land in the Declaration being found to be 
parcell of the Gleeb of the Rectozy, And that the ſaid Recozy is a 
Benefice with Cure, over the value of 8 l. per annum; It wagf 25 
alſo, That he was Chaplain to the Earl of Salisbury, and obtained 
licence from the Archbiſhop of Canterbury to accept of another Be- 
nefice Modo (ir infra ten miles of the foꝛmer, which was confirmed 
under the great Seal. Lyon accepts another Benefice with Cure, 
which was found to be diſtant ſeventen miles krom the firſt ; and 
was inſtituted and inducted thereto, both being within the Diocels 
of Lincoln, And that the Arch⸗biſhop made his viſttatton within 
the Dioceſs of Lincoln, and inhibited the Biſhop of Liccolo to exe⸗ 
cute any Juriſdiction during his viſitation ; And that the Patron 
omitted to pꝛelent to the firſt Benefice within the fixrmoneths; and 
that the Biſhop of Lincoln within the ſecond ſix moneths collated 
the Leſſoz of the Blaintiff to the firſt Benefice, who was admitted, 
inſtituted, and inducted thereto, and made the Leaſe. And whe- 
ther the Plaintiff hath god title againſtthe Defendant was the 
queſtion? The pzinctpall doubts herein were, whether modo 
was a condition in this Licence, and made it voidwhenhetokthe 
lecondBenefice? Secondly,ndhether the Biſhop tollating, duting 
the time of the Arch ⸗ biſhops viſitation, and alter his inhibition, were 
god? And becaule theſe queſtions concerned Eceleſiaſtic all Juric⸗ 
dition, the Court required to hear Civilians in thele points And 
O oo 2 Doctoʒ 


. 
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e. 


Doctoz Duck and Doctoz Eden argued on the part of the Defendant, 
and Dodo William Le wen foz the Plaintiff. And it was moved 
on the Dekendants part; and there were ſhewn divers Texts in the 
Civill Law, That modo and dummodo are expzeſs pꝛoviloes in 
luch Licences, and doe not make a condition, unleſs there be added 
other wozds, That it he doe otherwiſe, that then it thall be void: 
But it is only as an admonition 02 caution, That he ſhall be puniſh- 
able by Eccleſiaſtical cenſures, if he doth otherwiſe : And this hath 
been alwapes the expoſition upon granting ſuch Licences, , And 
after argument at the Barre all the Court reſolved, That this being 
there the expolition alwayes,after the Dtatute.although it be gene- 
rally a condition inthe expoſition of our Law, as Dummodo, Ita 
quod, and the like, pet it is now to be expounded as it hath ben ulu⸗ 
ally; otherwiſe great inconveniences would enſue, that multitude 
of Benefices would be void, and in lapſe to the King, where they 
have been quietly enjoyed by the other conſtructions, after ſuch as 
voidances pleaded, And therefoze they all agræd, That it ſhould 
not be here as a condition to make it void by the Dtatute of 21 H. 8. 
But ſhould be left as it was at the Common Law befoze the Sta⸗ 
tuce,. That the taking ok a ſecond Benefice is void quoad the Pa⸗ 
tron, untill depzivation, as it is in Cok. lib. 4. fol. 75. in Hollands 

Caſe. And then it follows that the ſecond queſtion, Whether the 
Collation by the Biſhop, in the time of the viſitation and after inhi⸗ 

bition, will not now be materiall : U®herekoze it was adjudged fox 


Baker verſus Willis and others, Paſch. 11 Car. rot. 46, 


JeQione firmæ upon a Leaſe foz ſeven years, of a Meſſnage 

and Lands in Muriallgrang in the Pariſh of Belton. Upon 
Not guilty pleaded and a ſpecall Uerdic found, the Caſe was. 
Jobn Bea nond and Elizabeth his wife, Tenants in tail to them, 
and the Heirs of their bodies, of the gift of Hit Humphry Foſter, 
remainder to the right Heirs of the (aid husband, the ſaid John 
Beamond having iſſue betwixt them Franc. Beamond, in 6 Ed. 6. 
levies a fine ſur cognuſance de droit come ceo, to King Ed. 6. with 
pꝛoclamation. The King anno ſeptimo Regni ſui grants thoſe 
Lands to Francis Garl of Huntington and his Heirs: Afterwards 
in 2. Septemb. anno 5 & 6 Ph, & Mar. the ſaid John Beamond died, 
upon the tenth of September the ſame year Elizabeth enters, and 
Francis Huntington died ſetzed ol the Reverſion, which deſcended 
to Henry Earl of Huntington, who by Indenture betwixt him and 
the laid Elz. (in 16 Reg. Eliz ) reciting that the ſaid Eliz. held the 
Tenements in taile, of the gift of Sir Humphry Foſter, remain- 
der expectant to the right Heirs of the Carl of Huntington, ratiffes, 
allowes, and confirms to the ſaid Eliz. all her eſtate, title, and in⸗ 
tereſt in the laid Tenements, habendmm & tenendum the (aidTe- 


nements to the laid Eliz. and the Heirs of the body of her. and the 


— 
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ſaid John Beamond ingendzed, with warranty of the (aid Tene- 
ments to the laid Eliz. and the Heirs of the body of her, and the ſaid 
John Beamond ingendzed, againſ} him his Heirs. Elizabeth 
dies anno 29 Eliz. Francis enters, and hath iſſue Mir Henry Rea- 
mond, Sit john Beamond, and Francis Beamond, and dies 41 Eliz. 
Dir Henry Beamond by Jndenture covenants to ſtand teized, to 
theuſe of himſelf and the Yeirs males of his body, Remainder to 
Dir John Beamond hig brother, and the Deirs males of his body, 
and afterward dies without iſſue male, his wife enſeim with a 
daughter (aftetward called Barbara) the wife of the Leffoz : After: 
ward Dir John Beamond died, and had iſſue Sir John 
who entred and let to the Defendant, and Woolſtan Dixy entred in 
right ol his wilt, and let to the Plaintiff, prout in the Declaration, 
who entred; and the Defendant oafted him, And whether the Plain- 
tilt hath any Title was the queſtion? And it was divers times ar- 
gued at the Barr, and now at the Bench by Berkeley, That Judges 
ment ought to be given fo the Defeudant. Firſt; Becauſe the 
fine with Pꝛoclamations did bart the Eftate Tapie, which John 
Beamond and the Heirs ofthe body of John Beamond and Eli-abeth 
claimed; fozhe being barred ag Deir of the body of his father, can 
never claim that Eſtate ; fozheis barred by the Acts of Parliament 
4 H. 7 & 33 4.8. and he nuch infiſted upon the validity of fines, 
that they be perpetuallbarrs againſt the Heir in Tayleof him who 
levies the fine, Secondly, Ye argued that Eliz. by her entry im- 
me diately after the death of her husband, reduced the Eftate Cayle 
back unto her, and it was lawfull andſavedunto her by the Sta⸗ 
tute of 4 H. 7 of Fines, and by the Dtatute of 32 H. S. of Diſcon- 
riouance - And that ſhe was Tenant in Taple, and not Tenant in 
Tayle after poſſibility, as it hath been argued at the Barre, noꝛ in 
nature of ſuch 4 Tenancy in Taple, bat an abſolute Tenant in 
Capie to all purpoſes. Thirdly, That the Taple is ſo barred by 
the fine, and the Acts of 4 H. 7. & 32 H. 8. that he cannot claim; 
fox he ig a perſon diſabled to claim: As a perſon attainted, al- 
though he hatha pardon, cannot claim by diſcent : And as one pꝛe⸗ 
lented by Dymony to a Beneftre being void cannot be pꝛelented doit 
again; fo2 he is a perſon diſabled by the Ad of Parliament, and 
by the confirination to Eliz. nihil operatur anto her, na to the Heir 
of the body of her and John Beamond ; Becauſe he in Reverſion had 
but a poſſibility to habe it after the deathof john Beamand toithout 
iſlue, and during the time he had iſſue, he might not claim: And 
a poſſibility cannot be transferd unto 2 G er g Beamond 
who entred have it as an occupant , Foz th 6 generall is 
barred by be fine and he in Reverfſon cannot have it, as long as 
there is any Heir of the body of John Beamond and Eliz. in eſſe, and 
thatany whoenters ſhall have it as an ys it, as in the Cale 
29. Alflle  yoeherefozehe concluded, That udgement ſhould ds 
given ſoz the Defendant; foz he had the pxiozity of poſſeſſion. 
ut 1 argiedtothe . n 95 
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foz the Plaintiff, Firſt, 1 agreed, that the fine with Pzodama- 
tion was an abſolute barre and diſcharge of the Eſtate Taple, a- 
gainſt John Beamond and the Yetrs of his body, by the expzelle 
Woꝛds of the Dtatute of 32 H. 8. Ind it is qu iſi extinct againſt him 
by the fine, Vid. Co. lib. 3. fol. 51. Sit George Browns Cale, and 
5 H. 7. 30. Secondly, I agreed, That when Eliz. entred within 
the five pers after the death ol John Beamond, who levied the fine, 
ſhe is abſolute Tenant in Tayle ; foz the fine quoad the ſaid Eliz. 
is abſolutely avoided, and ſhe is in as in her fozmer Eſtate, which 
is an abſolute Eſtate Tayle, and no Tayle after poſſibility of iſſue 
extinct ; and if ſhe be to ſueany reall Iction, ſhe is to name her ſelf 
Tenant in Taple, Vid. Dy. 331. & 351. Thirdly, That notwith- 
ſtanding the Eſtate Taple is barred by the fine, yet by this con- 
firmation, being by Jndenture, it hath revived the Eſtate Tayle; 
Foz although he in Reverſion, by reaſon of the fine, may enter, and 
have the Land, andthe iſſue after the death of the wife is barred, 
to claim it; vet by this confirmation he in Reverſion hath excluded 
himſelf againſt his confirmation, to claim it; Foz he may exclude 
himſelf of his Eſtate ; and as he may avoid, ſo he may confirm, 
Vid. Coke lib. 1. Anne Mayos Cafe, 11 H. 7. 28. N. B. 98. Where 
Tenant in ancient Demeaſn levies a fine, cc. And although at the 
time of the confirmation, he had nothing to confirm, and his woꝛds 
of confirmation will not add to the Estate of the Wife, who had an 
Eſtate Tayle ; yet by the woꝛds Habendum the Tenements, there 
is anew Eſtate Taple extracted out of the Reverſion, and letled in 
Eliz. lo as that confirmation is quaſi perficiens & creſcens, and as 
the caſe in Litt. Feme, Tenant fo life, takes an husband, confirma⸗ 
tion to the husband and wife, Habendum the Land to them, in- 
creaſeth the Eſtate to the husband, Coke lib. 9. 161. And whereas 
it was held, That ſhe had as great an Eſtate befoze, as ſhe had by 
the confirmation, and therefoze the confirmation was bold, I help, 
That although ſhe had an Eſtate Taple, pet ſhe takes by the con- 
firmation ; foz a deed ſhall never be void, when by any intendment 

it may be allowed to be god, and to have any operation: And ſhe 
takes it foz the benefit of the Heirs of her and her hugbands body; 
and although the Heir be barred by the fine, yet he is reſtoꝛed to the 
Eſtate Tayle by the confirmation, foz as the fine was an Eſtoppell 
to the Heir to claim againſt the fine; lo the Indenture of confirma- 
tion is an Eſtoppell to him in Reverſion, to lap that he ſhall not hold 
it in Tayle, and there it is an Eſtoppell againſt an Eſtoppell which 
ſets the matter at large, as it is Cok. Lit. 352. 12 H. 7.4. And 
although it was laid by my bꝛother Berkeley, That the Earl of 
Huntington hath but a poſſibility to have it after the death of Eliz. 
and that hehath itbut as an Occupant, to have andinjoy it during; 
the time that John Beamond had iſſue of the ſaid Eliz. I vtterip: 
denied, That he hath but a poſſibility ; foꝛ he hath it as in right ot 
his Reverſion, if his confirmation had not barred him, andthat ap⸗ 
pears by Auſtins caſe in-Plowdens Commentaries and in 38 & 39 


12. 
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Anonymus. Nil. 12 Car. rot. 618. 


Reor, toreverſe a Judgment in Replevin. The Erroz aſſign- 
edby Grimſton, was in the miſ-triall of the Iſſue, Becauſethe 
ue being, Whether Lands in Bromley were held of the Manoꝛ 
of Webbs by ſuch ſervices, The Venire facias was awarded ge 
Vicineto de Bromley, where it ought to be de vicine to of the Ma⸗ 
not. Oꝛ de Vicineto de Bromley and ot the Manoz? And all the 
Court ( Brampſton abſent ) held, That the triallby the Common 
Law ought to have ben per Vicinetum of both: And that ſuch a 
mil triali had been cauſe of reverſall, &c. But by the Dtatute of 
#xJiEcaþ/- it is aided ; which appoints,That if a Triallis to be of 
ſeverall places, it ſhall be tried per Vicinetum of any of the places, 
and it is well enough. | 


- Seaman verſus Bigg. Trin. 13 Car. rot. 1009. 


Xx Ction for Words. ughereas the Plaintiff was Servant in 
ndzy to J. S. and was his Bayliff, and in great truſt 

with him, and thereby got his means and maintenance, That 
the Defendant to diſgrace and diſcredit him with yis Maſtcr and 

others, ſpakeof him thele wopds, Thou art a cozening Knave, and 
haſt coze ned thy Maſter (innuendo the (aid J. S.) ofa Buſhellot 
Barley: The Defendant makes juſlification, and found againſt 
vim: And now Farrcrmobed in arreſ} of Judgement, Gm —5 | 
| 0020s 


Term. Mich. an. decimo tertio Catoli Regis, &c. 480 


words benot.nionable 3 Foꝛ no Action lies foxcalling;one co sen 

ing knave gg cheating knavSe. But ali he Court. ( Brampſton Hug 
ablent). held, That true it is, generally an Action will not: Ie os 
calling ons cozęning kᷣheve yet where theybeſpokenofone Ws 
a ſervant and accomptant, and whoſe credit and maintenance de 
pends upon his faithfull dealing, and he by ſuch dilgracefull wozds 
is depꝛibed dat ubelphod and means of maintenance, there is 
gwdreaſonit ſhould bear an Action, that he might have recompence 
fog loſle of his credit 0 0 20A it Fe 
"ou wen rf art ee 316 0057 V0 108D 1 


| Sou banda „ Bulb Jefferſon at the Sn vol co. 75 


TID Rrot ofa 3 in the Commer Bench mengteby the 
- {+ Bapylez And the nozit ſuppoleth, That the Erroz was in the 
pꝛincipall Judgement : And alſo in the t upon the 
Scire tacias againſt the Bayle : Et in tendioneſxt cutiotis tupers 
inde. Ind the Ercoz was aſſigned in the Exetution againſt the 
Bayle, That no Capra was awarded again thepzingipatl, And 
Janes (aid, It was a queſtion ſtirted in the Common Bench, Whe- 
ther an Execution map be in the Common Bench again tha 
ace ue Ca pias (TuedagainiEthe pzincipail?. Ind Ho- 
tt c 


Kecogmians vy the 


hief Juſtice there was pl opinion, That. i might; Becauſe ths 


Bayl in the Common Bench differsfrom 
courſe of theBayl in the kings Benet: Foz there the Recogniſance 
is iu a ſummꝛ certain, Chat the pꝛincipall ſhall render his body. But 
all the other Iuſtices' _—_ That itis all one inthe Common 
Bench and in (he. 
vpall ought to be taken forth, and returned Non eſt menus, Other⸗ 
wiſe no Scirc facias ought-to 'beagainſithe.Bapl 2:Fox if the pain» 
cipall be faken hy the Capias; 02 that he render himſelf to Puſon 
1900 the Judgement, Then no execution ought to be again the 
wo, Ind his opinion was all the Court here. Chen tt was 
87 al this noꝛit of Exxoz was ill, — — 
dis zugt by the Bapylfoz, —— 
which the Bayl cannot have, 


the Bapl hu Lis pb eee. = 
—— ko. Ettoʒ only 11108 


tan take al 
That if the Wy of E eden bom badbey by 

pꝛincipall Judgement, it had bee vill: But becauſe the y9zit 

ol Erroꝛ ſuppolsth'Erroz inthe pꝛincipalt Jud and alſo in 

En Sire ro of 2 2 3 þ —— ande 

roꝛ wi oz that pa be hoid (dz ut Beige 

* and my fel (Bramoſto oy pf cpa tenet 4 

mls was ill, and ſhould a Becauſe it is grounded upon 

rſt ade orb Ipamnntich W 

a 


[That a Capias againſt the pꝛinci⸗ 
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and ſo coupling them together; all is bvid : Bac'lf ited the 
firſt Judgement (ag of necelſitp he muſt matt Met — and 
the Audgement in the Scire faciss, and alleged the Eton iu the ſe- 
conÞ Judgement and in the execution thereof to his damage, 8c; 
it had been wellenough; ooo = 


—ũ— 


SGacheverili verſa Porter. Trin. 11 Car. rot. 324. 5 


Reſpaſs qui clauſum fregir, & cum Averiſs depaſc. &c. Upon 
* a ſpeciall Uerdin,theCaſe was, That one Fulk of Peterborow, 
and others were ſeized in Fe of the place where, being a great 
Waſte called Arterhall-heath ; and being ſo ſetzed anno ſecundo 
Henrici quart} granted it by Det indented, to the Ptioz and Con- 
vent of Stone, (who were ſeized in Feevf thize Meſtuages,one hun⸗ 
dzed acres of Land, thirty acres of Meadow, and fifty acres of 
Paſture in Stallington) common fox him, & ommbus tenentibus tus 
in Stallington pro pmvibus Averiis ſuis communicabilbusomm tem · 
porte anmi in præditto vaſto. Habendum the laid Common of Maſture 
to the laid Pꝛioꝛ and Convent, & Succefſoribus & tenentibus ſuis in- 
petpemum. Che Mio being diſlolved, the King grants the ſaid 
Tenements, with all Conunons'to them appertaiving and there⸗ 
with: enjoyed, to Rowland kin and his Heitg, who by Feoftinent 
conveys tn and thirty-acres, parcell of thoſe Teneinents cum 
pertibentiis, tothe Defendant; vho therefoze jufſtifics the uſing of 
the ſaid Common appurttuant. The firſt queſſioti was, whether 
Common titated ir cundo Henrici: quarti, and fo within time of me⸗ 
moꝛp, granted to the ? and Tennuts, 3c. may be laid Com: 
mon apputtenant to th Tald Cenementg in Scolſingron? Reſolved, 
That it map. Fox being granted to um and his Tenants of 
Stallingtontit is common appurtenant, and maypaſſe by Feolfment 

as common appurtenant togtther with de laid Tenements. Se 
condly, Mthotigh but part ot the Land is tonveyed, and not the in⸗ 
tire, vet it is common apputtenant, as common fot the Beaſts ic⸗ 
vant andcouchant upom che (aid tenements, and Well (hall palfe 
with them by the wozds cum pertmefriis. And although it be 
Crtonmon ereated within tine of memozy, it is Common appurte 
nant, and map ve welt appoxtioned. Vide Co. lib, B. 78. Weilds 
Caſe. Thirdly; Although the pleading and Uervice is, That Feoft⸗ 
a EN 
| pe ] 5 it was adir 
Defendant.” Mig. 36. Aff. 15. All. rr. ride 


The: Cale of the Lady Fulw608, andothers, | 


T2222 ay Fulwood, Roger Fatweod, Richard Howen, and dl 
1 versocherg r endicted in che 
Count p ot Surrey. That whereas Srrah Cock waga Maid, whi 


had a poztidn of 1300 l. Che keid leder Fulwood, by the pꝛoture⸗ 


% 
4 


— 


have a copy of the Endiaments: And it was all 


Arn 


bert their Nephew, upon purpol 
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ment and abetting of the laid Lady Ful wood, at the Nariſb ol St. 
Saviours, viglently, and with fozte, and againſt the will or the ſaid 
Sarah, tak and carried the (aid Sarah to Saint Saviours, and there 
married her, by the aid and pzocurement_ of the laid other perſons, 
againſt the fozm of the Statute in that caſe pzovided, And upon 
this Endiament, they being arraigned, pleaded Not guilty, and put 
themſelves upon the Country. And the laid Roger Fulwooc, 
Richard Bowen, and one John Hoxton @ Coachman, were endiced 
in the County-of Middleſex, de eo quod the laid Sarah peing a per⸗ 
Con having a poꝛtion of 1300 li. foz lucre of the gain of the ſaid poz- 
tion, they twk at Newingron in the County ot Middletex againflhcr 
will, and carried her to St. Saviours in the County of Suriey, and 

there the laid Roger Fulwood, by the aide, abetment, and pꝛocurc⸗ 
ment of tie laid Bowen and others, married the laid Sarah in the laid 

Pariſh of St. $aviours in the County of Surrey, againſt the foꝛm of 
the Statute in that caſe pzovided, And upon this the laid Ful- 


wood. Bowen, and the Coachman were arraigned, Ind pzayed 


counſeil tobe aſſigned them, to be adviſed what they ſhould plead 
foz matter in Law : Foz it was pzetended, That this taking in 
one County and marrying in another County was not tryable in 
the County of Surrey: And thereupon Holbourn and Serſeant 
Henden were aligned of counſell with them. And they alledged, 
That in the Caſeof one B/ uton. it was reſolveduponarefcrenceout 
of the Star: chamber by all the Juſtices, Chat the taking away of a 
woman, naleſſe ſhe be married oz defiled, is not felony within the 
Statute : And hereupon the Coynſell pꝛaped, That they might 

| as allowed by the Court, 
That they ſhould have a copy of the Endiament in Middleſex, but 
not of th Endictment in Surrey. 1 1 


Sir ohn Fitzherbert verſus Sir Edward Fitzhei bert, and others. 


Jectione firmx.. Upon evidence to the Jury, it was reſolvey 

by all the Court, uShereas Sir Thomas Fuzherbert and ir 
Jonn Fitzherbert his bother, being Tenants foz life, theoneinRes 
mainder after the ocher, the Kemander in taplio Thomas Fit zher- 
etobarre this intayl. the 1. Octob. 
25 Eliz. made a leaſe foz yearg; with agræment, That the Leſſæ 
ſh@uld make a Feoffment of this Land who accodingiy the tweifch 
of October,made the Feoffment ; Audeafterward on the ſeventanth 
of October; Sir Edward Fitzherbert xelegſed to the Feoffee with 


warranty, and on the nineteenth of October Johs Fitzherbert re- 
leaſed to the Feoffee with warranty, and both theſe noarrantics 
deſcended upon Thomas Fit zherbert in Remainder ; That theſe 
Warranties were y9arranties commencing by diſſeiſin, although 
they were created ſeven dayes alter the Feoftment : Foz the Feoff- 
cee Covin; and with an intent and a 
cedent, Tha 


$ there ſhould be tuch a Feoffment and veleales aher, 
Ppp 2 
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and they be all but one It, grounded upon this fraud and pꝛattile 
and hall not vinde him in Remainder. Secondly, Jenas moved, 
It Thomas, after this dilleiſin, not knowing of the Diſſeiſin, had 
levyev# fine to a Stranger, Whether that ſhould bar his rigyt, and 
enurs to tho benefit.of the Diſſeiſoz, accoꝛding to Cok. lib. 2. lol. 55. 
Buckters Caſe, which, if admitted, would be of a very miſchievous 
conſequence But herein the Court delivered no opinion, But 
Brampſton and my ſelt conceived, That it ſhould not enure to the 
denelit ol the Diſſeiſoz, but to the ule of the Conuſoz himſelf ; Foz 
otherwiſe a difeiſin being ſecret,map be the cauſe of diſinheriſon of 
anyone who intends tolevy a ſine fox his own benefit, foꝛ aſſurance 
of his Lands upon his wife and childzen, oꝛ otherwiſe, ' 


Moulin verſus Sir George Dulliſon. 


He queſtion being, whether the Panoz of Sherfcild was bp 
. cuſtomedeſcendable to the eldeſt daughter? The Plaintiff fox 
evidence, to pꝛove this cuſtome, ſhewed, That it was parcell of 
the Mano} of Odiham, which is ancient Demeaſn : In which 
Manoꝛ the cuſtome is, That Lands are delcendable to the eldeſt 
daugyter. But on the other part was ſhe wn, That it cannot be 
parcell ot the Manoz of Odiham, becauſe it appears by divers Re⸗ 
co20s, That this Manoꝛ of Sherfelld was held of the King by 
Gand Scrjeantie: And although it was agred on both parts, 
That there is ſuch a cuſtome within the Manoꝛ and Uill ok Odi- 
ham; pet oz as much as it holds by ſuch lervite, and every tenure 
of that Manoxis of it ſelf, It cannot be partell of the Manoꝛ of 

Odibam. But to that was anſwered, That this tenure in Gꝛand 
Serjeantie was created by King Edward the ſecond, and ow was 
an ancient tenure; And it here were luch an ancient cuſtome, it can⸗ 
not be deſtroyed noꝛ altered by alteration ofthe Tenure, which was 
agred by all the Juſtices. Mhereupon, becauſe divers preſidents 
were ſhewn, That Lands of the Freeholders uſed to deſcend there 
tothe eldeſt * And Lands in Sherfeild uſed to be recovered 
by à Mit of Right cloſe, in the Court there, it was left to the 
Jury to enquire, UShether there were any ſuch cuſtome? Ind be⸗ 
cauſe che Jurozs, wing all night, could not agræ, a Jutoz, by con⸗ 
ſent was Raon : And afterward M2. Atturney, foꝛ Sir Georpe 

Dalliſon, pꝛaped a'new Trpallat the Barre, and a Decem Mx 
by pzoviſo, thePlainnff havinghad all this Term to have pꝛayed 
a Tales, and deferted ifs Bat it was held by all the Court, That 
the Defendant tould not pay 8 Tales this Term; but he might in 


another, ce. 
The Caſe of Ful wood, Ante pag. 482. 
2 NN F (IF * | 
De Pꝛelidents of the Court were ſearched, and o 


7 


was ſhewn Palc. 31 H. 8. rot. 14. inter placita Nei er 
| Al Henry 
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Henry Sturges and Philip Sturges were endicke fox the taking of 
one Agnes Hobſon againſt her will, who was the Daughter and 
19:ir of John Hobſon, who was letzed of Lands to the value of 
20], per annum: And they pleaded tothe Enditment, That they 
ought not to anſwer, pro eo quod non mentionatur in the ſaid Ens 
ditment,Quod ceperunt ad intentionem mar ĩtandi prædictam Asie- 
rem, vel ad ptoſtituendum, &c. and they were diſcha I 
Retoꝛd was ſhewn, Hil. 3 & 4 Ph. & Mar, rot. 10. Roger Thomps- 
ſon, and Perer Rewley were indicted, pro eo quod felonice ceperunt 
Margaretam Burton, & Margeriam Burton Daughters and coheirs df 
one Roger Burton Deceaſed, and againſt their wills, 8c. And they 
pleaded, They ought not ant wer to the ſaid Endictment, pro eo 
qzod non appatet in quo loco nec quomodo they took the ſaid 
Daughters, & pro eo quod non me ntionatur in dito'Enditamencg, 
That the laid Roger 02 Peter married oz defiled the aid Mar- 
garet 02 Margery, Ils alers ſays joùr. Note, That in the Loꝛd Ho. 
berts Book he lets down, That Brutons caſe wag referred unto him 
ttt of the Starchamber, whoexhibited his Bill there againſt Edo. 
Morrice, fo2 ſtealing away his Daughter, he being ſeiz ed ot Lands, 
and having Gwds to the value of 50001, and ſhe was not his 
Heir foꝛ he had a Donne: And ſhe was inticed away by kriendchip, 
and then by fotce carried into Suff. and there married, And whether 
this were within the Statute of 3 11. 7. cap. 2. wagreferred to the 
two chief Juſtices, and to have the opinion of the other Juſtices ? 
Ind they all, upon peruſall of the Statute, and view ol dieldentg, 
reſolved, That it was not within the Statute; fox although they 
held, That the party being firſt tazen away with der owon content, 
and after taken away by force (from which tume the fd2cbke tuning 
began) was foꝛtible taking away within the intent of this aA: Ind 
although the woꝛds in the purbiew lem tobe generall, and to ert⸗ 
tend to all uo amen unlawfully taken againſt their wills, pet conſt- 
dering, That the pꝛeamble ol the Statute cunnot be tontei brd to be 
idle, but muſk be intended to reſtrain the purview to the peſtrictiltat 
caſes in the pꝛeamble mentioned, that is to ſay, Chat they (hall de 
aids, noidows er Wibes, theit Hubſtante in Labor Sub, 
o2 otherwile Heirs apparent, that the motive be lucre, and the end 
to be married oꝛ defiled : And the put vie vo, Chat what perlen of 
perſons ſhould ſteal away a Moman ſo againſt her willunlawfully, 
&. It was conceived, That this word fo did imply and binde up 
the preamble to the purview, otherwile the wozd lo were idle, and 
might be (pared, ik it did not declare tho motive and vheend ofthe 
Action, which in this caſeare 155 and luxurionſnels: And 
ſidents were ſhewn, Paſch. 9 H. 7. An Endicmem againſt Hyelord 
and others, Paſch⸗s H. g. againſt And others, Bll 3 & 4 
Ph. & Mar. agamſt Polley, herein no mentlon is made @ 


were intitled to Lands ozGds, on thi der ber e 


cited, and there we e keven o Myypielidents chen, 
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was mentioned + And that in the Lozd Anderſons Repozts, Hil. 
16 Eliz. It was agred by the Juſtices, That if a woman be taken 
againſt her will, and inkoꝛced to contract her ſelf in Marriage, yet 


ig not married, it is no felony But if ſhe be married oz de filed, it 


is felony. And although the vody of the Act be, Such raking thall 
be felony, pet it (hall be aided by the pꝛeamble, which maketh the 
marrying oz defiling materiall. And there it was ſaid, That if 
the taking of ſuch a Woman, and the marrying oz defiltng be in ſc- 
verall Counties, it is felony compounded of all the thzxe parts, as 
firoke and death are but one Murther. 


Sy dnam and Parrs Caſe, Mich. 13 Car. rot. Surrey. 


Ydnam and Parr were bzought to the Barre by Habras Corpus: 
ndherein was returned, That they were committed to Goale, 
by one Read Juſtice of Peace of the fatd County, by fozce of the 
Statute of 15 K. 2. upon complaint of one ). S. That he claimed 
Common in a Meadow of the ſaid Sy doams called Monks Mc adow : 
And that the (aid Sydnam and Parr entred into the ſaid Meadow, 
and kept him out from his Common with fozce and arms; nohere⸗ 
foze he was pꝛayed to view the fozce, and that he tame thither and 
found them holdingthe laid Meadow with force; hereupon he by 
virtue of the lald Statute committed them to Goale, Upon the 
motion of Grimſion, and reading the Return, all the Court (Bcamp- 
ſton being abſent) held, This commitment was not warranted by 
that Statute ; foz although one may be diſſeized of a Rent oꝛ Com⸗ 
mon by fozce; which is inquirable in Aſſiſcs, and puniſhable if it 
be found: yet one may not be endicted noz committed fox entring his 
own Land with fozce, oz holding his own Land with fozce, a⸗ 
gainſt a Commoner ; foz it ought to be ubi ingreſſus non datur per 
legem, And one in his own Land map enter lawfully, and may de⸗ 
tein with fozce againſt any who pzetend to have Common there, 
he being allowed to be Owner of the Soile: And this Statutes 
not to be extended againſt any, but him who enters unlawfully, 
and oſs another ok his lawfull poſſeſſton ; udherefozethe cauſe of 
ommitting and deteining them in pziſon, was heldunlawfull, and 
the Priſoners were diſcharged. 


Zower and his Wife verſus Cooper. 


N Ction upon the Caſe in London, fox woꝛdg of the Feme, Thou 
II an Whore, and a two penny Whore. Upon an Habeas 
Corpus this cauſe being remobed, I ſigneda Procedendo; Becauſe 
I was infoumed it is god cauſe of Action in London by the Cu⸗ 
tome, (koz they ought to puniſh dich perlons there with Carting 
nd Whipping)and that it lieg not in this Court. And now Phe- 
aut mobed to hape a Superſedeas, e ; koz he 
ſaidit was againſt Lawtoſuffer@ch Actions to be pzoſecuted i 


: : London, 
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1 upon pzetence of [: Cuſtome, where they are not main⸗ 
tainable in a ſtiperiour Court: And that fox calling one nohoze, oz 
Adulterer, and the like, an Action lies not at the Common- 


himlelf grieded, he may have a nozit dt Extoz; And if 
Law, map reverſe it: And cited Trio. 8 Car. Much a cauſe being 
removed by Habcas Corpus, N Procedendo was awarded this 
Court upon debate. And loall the Court held here except Berkel yz 
who conceived, That a Superledeas ought to be granted. And it 
was alledged dy Stone, That by the Statute of 22:Jar: after a Pro- 
cedendo is granted; no Superſedeas ought tobe awarded. But the 
whole Court was agaſiff him in that point : Fox when a Proce- 
dendo unduely vel improvide emanavir, the ule is to Supen 
ſedtas. But here it was conceived by Jones, Brampſtuf and my 8e If, 
That the Procedendo Was well awarded: thetefdze we denied to 
grant a Super ſedeas. „ e nie 33 ä 


 *Kinnion verſss Davies, Trin, 12 Caroliſ tbt. 1296. 


" Rror, of à Judgement in che Common ⸗Bench, ia an Action up- 
»Vonche Caſe, Pro nd wry the Defenbant,' Quendam Canem 
mordendum Ovts conſuetum apud Hinds ſclenter tetitmir, d cuſto- 
di:; qui quidem Canis, luch a day and place onehwmzed Shiep 
of the Plaintiffs ibidem inventos tam graviter momotdit, quod 
twenty of them died of the ſaid biting, and the others weve nn 
Hurt, Judgeinent being given there by default, cho Eros aig) 
by Grimſton'tdas, That the Declaration inasnotgwd'? nue 
onreading thereof, allche Court held (abſence Brawpion) That the 
Declaration was not god: Foz he doth not ſhes, accopding to 
the uſuall toutle, Quod ſcievs Canem prædictum ad mordendum 
Ovcs conſuetum ſcienter retinuit, Anh{it may de, Thathe ſcientet 
retinuit Canem; But he bid vever know, that he was conſurtum 
ad mordendum Oves, which is the main point” of the: Anion: 

hereupon Rule was given, That the Judgement ſhould: bee 
LL Dyed al 
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Fr . Aon ting owt 
£1,924. 5; » 5 yThe Caſe of Fulwood. Ante pag. 184. 

D Oger Ful wood, Richard Bowen, and the Lady Fullwood 
I were endiged by a Jury of Surrey, wherein was ſuppoſed, 
Chat the ſaid Roger Fulwood, Richard Bowen, the Lady Ful- 


wood and others, upon the twenty third ok Juguſt, anno Cacoli, 


at Souch werk in the County ol Surrey, violenter & felonicè a ſſaul- 
tei one Sarah Coxe, and her, there, took a wap by fozce and againſt 
her will; and the taid Roger Fulwood, the 23. of Auguſt the came 
pear at Souhwerk, married her, the ſaid Sarah Coxe, by the abet⸗ 
ment and procurement of the laid Bowen and the Lady Ful wood. 
Upon this Endiament, being arraigned, they pleaded Not guilty, 
and now bya.Jury of the County of Surrey, they were tryed, and 
upon Evidence it appeared, That the ſaid Sarah being an Ozphane, 
ad habing 139081..foz her Poꝛtion, was by fozce, with (wozds 
dꝛawu at Iflingroq in the County of Migdl:f.x,takenawap againſt 
Her will, by the Caid Roger Fulwood and Richard Bowen at eight 
of the dock at uight, and put into a Coach with the laid Roger ule 
wood; and haut tothe Scrand-bridge, and from thence carried by 
water unto the Biſhop of Win: heſters houſe; and the next day be⸗ 
ing the-23 of: Augu0, upon pzetence of ſhewing her the houſe, 
b1ought into the Chappell; and being there muchinfear * ſhe pꝛe⸗ 
tended and gave in evidence) was married to the laid Rox er Ful- 
wood inthe pelence of the ſaid Lady Ful woc d his Mother, and 
the ald Richard Bowen and divers others: And Roger Fulwood 
bꝛought divers witneſles to pꝛobe ſhe was willing to marry him; 
and that ſhe being asked the queſtion befoze by him, whether ſhe 
were willing to marry him? anſwered, That ſhe wag willing, and 
appointed a Tayloꝛ to make her a Gown, and was found in bed. 
with him; but ſhe pꝛetended it was by teaſon ol his threats, and 
when ſhe was in ſuch fear as ſhe knew not what ſhe did. And 
hereupon Holboutn, who was aſſigned of Counſell foz the Pꝛila⸗ 
ners mobed. That koꝛ as much as the foꝛce was in Miodleſi x, and 
notar is pꝛoved in Surrey, That the Jury ought not to finde 
than-guilty:in;Surrey., But all abr ah dry ey abſent) deli⸗ 
vered:ryeir opinions feriarim,; Thatif the Jury found, That ſhe 
was taken withfo2ce in Middleſex, and carried in a Coach unto 
Scrand+bridge,, andbzought by them into Surrey; it is a continuing 
force, and a fozcible captipn in Surrey, and an offence within the 
Statute, Secondly ohereag it was alledged ty Holbowo, 
That it was not a Marriage ; (Foz ſhe aſfirmed upon her oath in 
her tramination, and nam va voce. That ſhe knew not what ſhe 
Did; ) yet all the Court held (althoughthis apavoid the Marriage, 
if he ſhould pꝛetend to have it a Marriage, and ſhe ſhould deny it) 
That it is (uch a Marriage, as is an offence within the S tatute, 
Bult fox the Lady Ful wood, becauſe it appears not ſhe was pat⸗ 
bp to the forcible taking oz conſenting thereto, it was not an of- 


fence 
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| fence within the e Statute; nherefoze the Jury found Roger Ful - 
wood and Bowen guilty, and the Lady Ful wood not guiltp. And 
Holbourn, being aſſigned dt Counkeit as afozeſaid foz matters in 
Law, ariſing upon the Evidence, oꝛ otherwiſe, after Verdict, mo⸗ 
ved in arreſt of Judgement, That the Endiament was not wd. 

Firſt, Becauſe it is not expzeſſed inthe-Eiidinmekc;-That 
king was; eaznentiooe; that the ſaid Roger Fulwood wol 
rp dd defiletheſaid Sarah, yhichis the Exceytiam im 3 1 Hen. 3: fop 
which that Gndiament'was diſcharged; voheres 

AJ divers were eudiſted, the Endicment was cpit, it 
onght to habe ben cæperunt. But all the Court (ablente Berkeley) 
relolped, That this was not any cauſe of Exception; Fox inte- 
gard it appears apparently by the Envictment, That they teck her, 
& abduxerunt foꝛ lucre, and the ſame dap martytv hetzthe (aid Sarah; 
That ſhewes the caption to be with an intent to marty her; allo 
there be no luch woꝛds in the Statute ca intencione;the offence bes 
ing by reaſon or the caption againſt her will. und delivered my 
opimon to be, That if. one take ſuch a ard loꝛtibiy and againſt 
her will, with an intent to marty her, it is Felony, an hough War 
riage oꝛ deſiling dath not follow thereupon : But ones ſaid; That 
it hath ben reſolved, and was ſo repoꝛted 'by'Daliſon, That foz- 
cible taking away againſt her Will, it martinge oz defilement did 
20 * — no Felony. * doubted theteof. ET 


ſt-a beg. $93:" 


Wige ve old. e en ear oct 


Crion * theſe e Thou art a Rogue 12 2 flaſeall. d 
\ haſt killed thy Wife (quandam Elizabetnam guper: uxoray fe 
Flamtif ,nnuendo.): ' After Not guilty pleaded; andfound fox the 
Plaintif, and damages 20. marks, 'Atkins/and Trevor. moved in 

arreſt of Judgement; That no Iction lies foz theſe wozds faz the 
words of Rogue and Raſcall are'biir-wozdsof hear; for which no 

Action lies; Ind thereto the whole Court agreed. Secondly, 
lies not fox the woꝛds, Thou haſt killed thy Wite, becauſe it is not 
ſhewn, That his wie is dead nozhow the was killed; nozthathhe 
was violently killed oxmtikdered: And:althovgh the Declarativn 
is ayper his Mife; pet that doth tt pꝛobe that his wife wag 
dead; foꝛ it may be they were divozetd' Sed nan alot: Fox 
When it is ud nuper his nife it ſhalt be intended {he is dend / und 
not have ſurha foꝛrain conſtruaten. That ſhe was diboꝛced. Ind 
the Court fuixther held, That the waꝛds, Thou ha killed th thyWite, 
ſhall be intended acco@ing to theuſaalt:ſpeaking,' That be billeb 
her voluntarily : But whatſoever wapohe killed her, the wolds be 
2 ſcaudalous; b re it 1 "That the A 
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6181 Knyveton verſus Latham. 


TL Ebt, by: Daniel Kniveron, Francis Kuiveton, and William 
;;F'Kniveron, Executozs of John Kniveton, upon an Obligation 
made to theix Teſatoz of 100 l. anno 9 Car. upon condition to pay 
2. The Defendant demands oyer of the Condition, which be⸗ 
gntred, he pleads,” That he paid the 32 l. to Francis, one of the 
Execato1s, incſatisfaction of the laid debt, and all intereſts and da⸗ 
mages f02 it: And thereupon the ſaid Francis releaſed unto him the 
faid Obligation. The Plaintiff replyes, That the ſaid Francis 
was within age at the time of the releaſe, viz. of the age of 18, 
pears; andupon this it was demurred: And now Aleſtre fox the 
Defendaat ſhewed the cauſe of demurrer to be, becauſe he doth not 
deny the payment odthe pzincipall intereſt and damages: Ind al- 
though the Bond was foxfeited rigore juris, pet acceptance is god 
cauſe of his making the releaſe, and he is not to take advantage of 
the forfeiture of the Bond; and although he de an Infant, yet being 
above the age ot 17. years, who may take upon him to be Exccutoꝛ, 
his releaſe as Executoz is god, and ſhall binde him and his Co exe⸗ 
cutoꝛs: But Rolls foz the Plaintiff argued, That this releaſe, be- 
ing by an Jnfant, is void; Foz the Bond being fozieited, the intire 
100 l. is due, and acceptance of part of a (tumme, viz. 52 l. cannot 
be taken as ſatisfaction ; and this releaſe ſhall not p2ejudice him, 
being an Jnfant ; Foz he hath loſs thereby, and is in danger of a 
Devaſtavic. And of this opinion were Jones and Berkeley, That a 
Releaſe by an Infant, although he be Executoz, without receipt of 
the incive debt, is not god, noꝛ ſhall binde him: Foz although it 
is againſt conſcience, That he ſhould takethefozteiture of the Bond, 
pet he may, if he will. And Berkel-y held, That this giving a dic⸗ 
ane of the intire Bond, ſhall be a Devaſtavit, by which the In⸗ 
fant; being to receive paeſudice, That Ped ſhall not bind him, 
But! held, That fo ag much as he did it only ag Erecutoz, and ac: 
cozding to grad conſcience, and none denies, but that chere was 
payment made of the bꝛincipall debt, There is god rauſethis Re⸗ 
teaſe ſhoald-binde.him; andthat it ſhould not be a Devaſtavit, ve- 
cauſe he did that which he was compellable to doe in a Court of 
—— E. age | fol. 27. _ Caſe, #6 Hen. 6. Re- 
leaſe 45, 21 Ed. g. 29; Audiafterwards;this Term, being again 
movedby Rolls fon the Plajnrlff, Brampſton agree with . 
Berkley, Thatthis Nele ace by an Infant ſhall not harre, Becauſe 
the Jalant being Evecutog, by coutſe ot Law is to hade the be⸗ 
niſit of the fotlrituxe of ts Band, audche intite ſu in the Bond 
is a Debt due to the Executoz, and when the Jnfant, being but one 
ok the Executozs, takes part of the money only (although it be all 
which was due in conſcien ce) pet this Releaſe ſhall not barre him 


but 
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but ithe will take all the money, 4 — a Releaſe, then it is god: 


And ik the Defendant would remedy,he istohave it ina Court 
of Equity, and cannot plend this is Beleaſy . barre at the Common- 
Lam; uaherenpon Rule was given that Judgement ſhould been» 


tred for the Plaintiff, unleſs other cauſe were ſhewn upon the 
Thurſday following. And afterward, . _ —— at 
the Table in ants In Thats Keele chiet Baron, and 
Baron Denham agreed, That this without payment of the 
intire ſumme! conteineb in foxfeited) was not 
any'barreto the Inkant: But ae chie Juſtice and Dam- 
port chief Baron agreed, That ſuch Kileaſe, by an'Executoz of full 
age, upon recerpt of the ptincipall money and the Inteteſt, ſhall be 
only Aſſets fox the intereſt and money received, ard ſhall not bea De- 
vaſtavir foꝛ the reſidue, becauſe he did 425 which in gud conlrience 


1 „ N. 


The King wrt Roos. mae 


) 


— facias ng ſued in Chancery Ain Thomas Rooks, to 
ſhew taule wherefoze his Patent of the Office of Searcher ok“ 
the Poꝛt ok Sandwich cum membris granted unto him fox life, 
ſhonld not be ſeized as fofeited,becauſebyenquiſition upon a Com- 
miſſ ion ilſued out of the Chancery, it was found That divers miſ⸗ 
demeanoꝛs were committed by him, to the great prejudice of the 
King,and foxfeiture of his Office, Upon this Ne Detendant appea⸗ 
red there, and Travetſed the points found in the Enquiſition ; and 
thereupon twenty fix Iſſues were joyned, upon ſo many ſeverall 
points kound in the Office, Come of them being triable in Kent, o⸗ 
ther ſome triable by a Jury of Midd. Upon this, the Recoꝛd bei 

delivered by the Lo2d K@per with his own hands, evidence wa 

giben at the Barre to a Kentiſh Jury upon ſeventen of theſe Il⸗ 
ſues, whercof one of them was merly fo2 his ablence from execu⸗ 
ting his Office from the tenth of June, 10 Car. unto the twelfth of 
Augult following; "Unto: this the Defendant L at he 
was ſi eh all the cais time, and Iltue being joyned thereupon, he 
failed in pꝛo thereof 3 Kon the part of the Plaintiff was, 
That he was well in health at London at that time: This Illue 
Was found fox the Plaintiff; and to thre other Ceverall times of his 
abſence kound in the Enquifſition, he 3 That he was in Pꝛi⸗ 
Con, and in execution at the Rings Nutt by command out of 
Exchequer And upon * ues, becaule Come doubt v 
conceived, foꝛ as muchas the Imptiſonment was' at the Ki 
Dult, ndhether that ſhould not excule him foz his abſence, inre- 
gard of the neceſſity, he being committed fo2 debt to the King. and 
mitdemeauoꝛ in his Office. To avold therefore the queſſſion (there 
being manp other cauſesof * of his Office) it was _ 

qq2 | 
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ved the King ſhould not give cpidence tor them. Tho other ſcve- 
rall inlues were, Whether, he voluntarily ſuffered a Dbip, laden 


with leverallcommodities (naming them) to-beerpoxted,and other 


Ships to beimpoxted and unladen, without being ſearched? And 
upon the Evidence it appeared, 'Thatſuch a Ship was impoz⸗ 
ted and unladen, and others alte were expozted beyond Deas, 
not being ſearched * But. thele were:{o impozted and expoꝛted, 
when neither himſelf oz-anp of his Deputies were there: Do it 


appears not whether it was abr wry egligence oꝛ voluntarily: Foz he 
did not know ok them, and ſo not wi od the, But all the 


Court held, That this voluntary abſence and neglc, co ag neither 


Himſelf noz Servant were there toſearch;is not only Crafla neg- 
ligentia, hut a voluntary permiſſion, Ys it a Goaloz ſhould leave 
ig Pꝛiſon doꝛes unlocked, and the Pziſoners eſcape, it is not on- 


I a negligent but a voluntary eſcape : So here, &c. Myhereup⸗ 


on the Jury found&ys Jflue againſt the Detendant. Another 
cauſe of fozfeituro e laid Ollice was in iſſue, viz. That he ſei⸗ 
zed divers gods fo2teited, foz not being cuſtomed, and accounted 
not koꝛ them to the King, but converted them to his pꝛoper uſe. To 
this he pleaded, That he ſeized them, and was ready to account, 
and traverſeth the Converſion; And upon the Evidence it appear- 


ed, That he ſeized them as forfeited, and never tendzed to account, 


noz bzought them into the Exchequer, noz ſignified in the Exche⸗ 
quer what they were (as he ought to have done) but he himſelt ſold 
them at London, which was a cler Convexſion ; WMhereupon this 
Ine was alſo found againſt him, 


Herbert verſus Laughluyn, Paſch, 12 Car. 388. 


Rror of a Judgement in the Kings, Bench in Ireland, in an 
L Eiectione firmx. The pzincipall Erro inſiſted upon, was, 
That this Ejectione firmæ is bought ce pilcania in ſucya River, 
And becauſe it was not terra, aqua coopetta, noz of any land, but on⸗ 
ly of a p2ofit ayprender, all the Court (abſente Brampſton chief Jus 
ſtice) held, That an Ehectione firmæ lies not thereof. no more than 
of common nder 0x rent; ndherefore fox this Errozthe Judges 
ment was reverſed, But jones (aid, That pjradventure an AC: 
ſiſe would lie of ſuch a Piſcarie, Becauſeitis profiſcum in certo lo- 
co capiend. But he cannotmaintain an Ejectionc firme. 


The Caſc of Fulwood and Bowen. Cujuspriocipium ante pag. 482 


hey being bꝛought to the Barre, and demanded what they 
could ſap, why Judgement ſhould not be given againſt them, 


auſwered, That then had not any moe te ſay. Then the Court, ve⸗ 
ing full, reſolved, That Judgement ſhould be given. Juſtice Jones 
p2onounced it, and ſaid, That although it bad beenobjentd, and 
was divulged, That it was an obſolete Statute, and it would be 


hard, 


= 
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hard, if any ſhould be condemned thereupon; he thereto anſwered, 
That they were deceived; fog it is a gud Statute andinuſe, but 
many had not been ereruteo thereupon, becauſe they had their Cler- 
gie; Fot the taking whereof away, the Dtatute of 39 Eliz. cap. 8. 


was made, and lone have ban ſince hariged; and in thete ten 
years one Thorvid 92 d and dt ewgate upon 
this Statute, fo2 the taking o Miſtreſs ' 8 * A 


gainũ her will, and marrying her; but he obtained his his pardon, 
and avoided the conviction by this means. And whereas {tis here 
pꝛetended, That Sarah was married with her conſent, and there» 
foze not within the Statute, ye faid (and we all conſented thereto) 
That the taking being unlawfull and againſher will, although 
toe Marriage was with her will, yet it Werben within the 80 
—7 Js if ye $addeffledber ith deneonleet )6actening 
Cwaſjons z that had ben within the Statute : Burif! -beyadde 
led her againſt her will, it had e Be als 
though this was not a Marr | 
fear (as ſhe affirmed upon her oat 2 —— —— 
anſwered oꝛ did; yet it is a Marriage de tao, and is feloup with 
in this Statute; herefoze Judgement was _ Cory 
(pouiobehanged. 
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175 Kellend verſus Whyte. Trio, 13 Car. rot. 1626. 


jedtione ſitmæ ofa Leaſe of John Arundell. The Defendant 
pleaded, That long time -befote the Leſſoz had any thing to 

doe, J. W. Gzandfather of the Defendant, was ſeized in 
fre of that Land, helden in Socage, and deviſed it to T. W. his 
ſon (the Tabfendants father) in tail, who entred and died ſeized; 
whiry delcended to the Defendant; Mhereupon he entred and was 
ſeized in tail, untill the ſaid John Arundell entred upon him and 
Diſkeized him, and let to the Plaintiff, The Plaintiff confeſſeth 
the lellin of J. W. and the deviſe in tail. But pleads a fine with 
pꝛotlamation to barre this entail, andconveys title to the Leſſoꝛ of 
the Plaintiff, And upon this plea the Defendant demurred. And 
Maynard ſhewed the taule to be, becauſe the diſſeiſin is the material 
part of the barre, and the entail is but an inducement thereto, and 
therefoze he ought to conkeſſe and avoid the diſſeiſin alledgeo, oz 
traverſe it. But Rolls, foz the Plaintiff, maintained the Replica» 
tion, becaule it conveys aneſpectall Eſtate to the Defendant, and a 
Deſcent thereby, And it lufficeth to avoid that entail alledged. And 
in pꝛol thereof; herelyed upon Heliars Caſe, Co. lib.s. fol. 24. But 
all the Court (abſence Brampſton) held, That this Replication is 
vitious; Foz it is but argumentative, andis no erpzeſſe confeſfion 
and avoidance, and itoughtto anſwer the material part ofthe Bar, 
which is the Diſſeiſin; And he ought not anſwer unto it by argu⸗ 
ment: And it is not like Heliars Caſe, foz there both claimgd the 
Came term, which cannot be gained by any, nnleſſe by Gꝛant, and 
there entitling himlelf by a fozmex Gant from the ſame perſon, by 
whom the Defendant claims, Jt is a god confeſſion and avoidance 
— - — 1 ; udhereupon it was here adjudged fox the 

erenvanr. 


” 


Perry verſus Diggs. Trin. 13 Car. rot. 402. 


Rror of a Judgement given at Marlborow. The Plaintiff de⸗ 
clares in an Action upon Trove/ againſt Baron and Feme, That 


they converted ad ulum ipſorum; where, after Uerdic, upon Not 
guilty pleaded, and Judgement foz the Plaintiff, the Erroz was 
aſſigned, That the Declaration was not god: Becauſe a Fee 


Covest ; 
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Covert, with her Baron, cannot convert to theuſe of the eme, but al 
is bows tothe uſe of the rn u9herekoze fox this caule it waste 
verſed. 2 ; tho s WS 1} 6 


Reeve verſ#s Digby. Tein, 23 Car. tot. . 


” Rror of a Judgement in the Common⸗Bench, in an Actumup . 
* on the Cale; foꝝ the diſturbante of uſing — 
tain place called The Lakes, and ſhewsthe preſcriptigat of Conumon, 
and the diſturbance by digging 40000, Turffs, aun of x 
Fiſh-pond. The Defendant pleaded, That he wag Lowiof tho 
Manoz, and impꝛoved the ſaid leverall parcells, . the 
Statute, leaving ſufficient Common in the reſidue. Iſſue being 
thereupon, the Jury found quoa4 the parcell where the digging of 
the 40000, Turffs was, That the Defendant had not leſt to the 
Plaintiff ſufficient Common, and aſleſfed damages five ſhillings 
and coſts. And quad the digging of the Fih⸗ponds, That the 
Defendant had left unto him (ſufficient Common. And upon this 
Uerdict Judgement was given fox the Plaintiff foz the firſt, which 
is directly found againſt the Dekendant: And fox the other part, 
fo2 digging of the Fiſh⸗pond, Judgement was foz the Defendant, 
and the Plaintiff in miſcricordia : And hereupon theErroz aſſigned 
was, That this Uerdict was repugnant, To finde that he had not 
ſufficiency of Common, and that he had ſufficiency of Common: 
nherekoꝛe the firlt finding koꝛ the Plaintiffts god; and the finding 
of the ſecond, which is repugnant, is void. Ind the Judgement 
being fo2 the Defendant fo part, is errontous, Indof that opini⸗ 
on was B-rkeley, becauſe it is one intire Jſſue, But! held, That 
the Uerdic is god enough; fox it is in diwerſis reſpectibus; and it 
may be, he had ſufficient Common not withſtanding the Fiſh⸗pond, 
and had not ſufficient, in reſpec of digging the Turffs : So the 
damages to the Plaintiff is only by reaſon of the diggingof Turff, 
And Jones doubted thereof. Per quod adjournatur. J 


Hugbs verſus Bennet. Trin. 13 Car. rot. 1536. 


7 Dvenant. Upon demurrer the Caſe was. Edward Bennet 
covenants, in conſideration of a Marriage of his conne John 

h unet, with Elizabeth the daughter of Hughes, and ſuch a poztion 
to be paid, to ſtand ſeized of ſuch lands to the uſe of the wife foz life, 
and to the uſe ot the ſonne in tail, and covenants in the 9 
ture in form following, viz. That he was ſeizrdin fer of thoſe lands 
ofa lawfull Eſtate in fee, notwithſtanding any act done by him, &c. 
And, That the faid lands were ofthe annuall value of 200 l. per n- 
nam, 
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num, ultra Repriſas. The Defendant pleaded, That they were of 
— value of 2001, per annum, not withſtanding any An done by 
him. And hereupon the Plaintiff demurred. And it was argurd 
by Lane foz the Plaintiff, and by Rolls foz the Defendant, And 
after argument at the Barre, all the Court reſolved, That theſe 
words, For any Act, &c. doe not referre to the ſecond Covenant, 
but only to the firſt part, that it make not a generall n9darranty : 
But the value is properly in the conulance ot the Covenantoz. And 
CIS OI WINE: ſhould habe a Joynture ofthe arnfiafl 
value ot 2001; ꝛ And it is not pꝛoper to ſap, That foz 
auy thing by him, &c- it ſhould be of luch a value; but abſolutely, 
beof lurch a value : whereupon it was n foz 
the Plaintiff 
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e 4 Rror, of a Judgement inde mn Benth; i 
=) Aſlinphr. nohereas the Defenbant, in conſidep 
ation of 130 l. paid md ſecured tobe paid, bar⸗ 
gainev and cold untu him, ſepriop Martii, nono 


ee Cargli, anno 1634. all the Furges growing up⸗ 
on forh a parcelLof Land; toche taken befoze 
ch. 1635. Thifit the in roufibera- 
tian, &c. aſtuined to thezdlaintif, Thathe ſhould permit 
him to enjoy the (aid Furze; and quietly-to cariy away with: | 
out diffurhauce;; 1 although tie Defendant hab yeimitted him 
155 away fi of the Caid utze; get ihr Defendant 
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certain difurbayee/whether it were befoꝛe Mi⸗ 
hat m7 1535. ade lk there is no cauſe of Acton, Butaltthe 
Court reſolved, That this is no cauſe of Erroz ; Foz being after 
Uerdid, it is intended, That it was within the time, the Defen- 
dant haping pleaded Non Afſſwnpbir; andthe cauſeotthe vrimage 
appearing upon the Trial; otherwiſs there had ben nocauſe to 
have damages: And it is not materiall that the time of —4— diſtur⸗ 
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Common; Ind that a 


had had uſed to be 
obedient to the r of thoſe Oꝛdinances, under a reaſona- 
ble pain to be let down by the Jury: Foz which pains forfeited, the 
Lo of the Wanoz hath uſed, time whereof, &c. to diſtrain ; And 
alledges in facto, That at ſuch a Coutt à By⸗aw was made by 
Cuch, being Jurozs 
ſchouid kæp any hep in the dounds belddo the Merce, under the 
pain ot᷑ tine ſhilings tout pence... And foxbteping Shep againſt 
the laid Oꝛdinante and the penalty CA the; diſtreſle was ta⸗ 
nen. And upon this conuſance the Plaintiſt demurred. And 
Juvgement being given fox the Avowant, Erro: was 'bzought: 
And now Bear aſſigned fotErroz, firſt, Phat this was not a 

Bylaws to binde one foz his Feritanee, But all the Court held, 
Chat an Oxdinance by cuſtoin? 


mon is god ; Aud this is not to take awapthe Inheritance, but fo 
the Common. 
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Cance, which would be inconvenient; u9herefoze it was left tothe 
Jury toconfider of the verity and validity of the Evidence,andof the 
manner of ſpeaking them: thereupon, they being a ſubſtantiall 
Jury, conſidering thereof, gave their Uirdic foz the Defendant, 

That he was not guilty; Vid. 2 H. 7. 2. 22 Ed. 4. 35. 18 Ed. 
4. 2 8. 
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Rror Kn in London, Upon an Infoimation ups 

on the Statute of 5 Eliz. foz uſing a Trade wherein he was 
not bzought up as an Appꝛentite foz ſeven ptats, viz. fozuting the 
Trade of an Hempdrefler. And fe the Erro: was aſſigned, 
and all the Court held, Chat this is nd ſuch Trade as is with- 
in that TR $ Foz it is not a Trade requi 
ing oz $kfil, And every Husdandman doth uſe it foz 
occaſions, and it is not within the wozds oz intent of Dtatute. 
And Jones ſaid, He much doudted of the uling the Trade of 
and Bꝛewing. But it was thereto anſwered (to which he agreed) 
That it extends only „ and common Bakers, 
and not to any who bzew oi bake in their patbate houſes :; wheres 
upon Rule was ten ſent Bramp on) That Judgement ſhould 
be reverſed, unleſſe cauſe, &c. . Note, — 
being conceibsd to be a clear Cale 
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 : . - Lloyde verſus Gregory. 


LL Jecione firmæ. Upon Cſpeciall Uerdict the Caſe was. 2 
Leaſefoz ninety nine years being made by a Dean and Chap⸗ 
ter 1 Ed. 6. to begin at the feald of the Annuntiation, after the end 
of s Leaſe of fifty years, made anno 35 Hen. 8. This Leaſe be- 
ing aſſigned to John Shepheard and William Shepheard, Jnfants 
of eleven years of age, They, anno 29 Eliz. (which was befoze the 
end of the term foz fiftpyears,) take a new Leaſe of the ſame Lands 
from the Dean and Chapter, foz the ſame term, and foz the lame 
rent, and upon the lame covenants ; And after the end ot the (aid 
term foz fifty years, the Jnfants being of full age, enter, and hold 
by that ſecond Leaſe, and pap the rent accozdingly to the Dean and 
Chapter, which they accept foz divers years :; And afterwards 
a new Dean and the Chapter cauſe an entry to be made, to avoid 
this Leaſe, and let it tothe Defendant, who entred and «/cd them 
who were Jnfants, and made a Leaſe tothe Plaintiff, &c. This 
IS arguedby Whitwick foz the Plaintiff; and by Maynard fox the 
Dekendant. The firſt queſtion was, dhether an Infant may cur- 
render a future interel} by the taking a new Leaſe ; Foz he had 
actually Currendzed, it had ben void, being but an intereſt of a 
term; And foz that point, all the Court (ablente Brampſton, and 
he akterwards allonted to that opinion) held, That a ſurrender by 
an Jnfant cone lr but it ae bop, ond that a 
ſurrender by acceptance of the li edle is void, becaule it 
without increaſe of his term, oz decre — 
there is not any apparent benefit, o: 
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Land by Knights ſervice, and died in his Homage, his Heir within 
age; and that he tendzed untd him s convenient Marriage, and 
ſhews what, Sec. and bematided of him the value ol the Marriage, 
&c. The Defendant * yrs — — pro placito, rab 
verteth the Tender, dec. ye Plaintidemutred, and 
it was reſolved, That the ws wl ut Fotthe Tender 18 not 
traverlable. But Beare koz the Defendant moved, That the Det 
claration is ill: becauſe he Wala in an Adion upon the C 
where it ought tobe in valore Maritagli. Ind the Court doit 
ol this point; hrcaule there is an efperialſoriginall eit de valor 
Maricagii. But jones totiteſbed, That wrton upon the Cafe 18 
maintainable. 600 e r age as 
wen as Action of Debt ; to heteit may n 
Altidt er Exception was! cap: e; Dottaration, 


the 
te be held, &c: And that dd eee e 2 


Dadesertatnd C 


213800 : 175 * 


| | Middkeajor verſus Cote, 0 
Corr, wheveas: tie 486fetidan/ by 


J. S. of ſuchLands: andtovenanted fo him 
wich the Feoltck his Heirs and Allignes ad 
upon requeſt: wh ee, 8. el e who 
bꝛings this Rey ecanſe the Dekerwant did nat le vp a Fine — 
on the Plaintifs requeſi. ge TN Defendaſept 1 55 releaſe fromt 
£#idJ/S. nity WG Jt wh W, af it weg d& 
1b after th omeencem 5 big 14 the his 


the Land, Kup that the A 
leaſt wile vythy Statict (ſhall 
ſigner, N. che releate had bern by th 
to the Bad, my rom whonr the Bi 


breach, 02 befoze the; 
Züge, ag e 
of the Covenant being 
Fine, and the Action 


oy Se da 


ve entre fo phe Winn 11 "? 75 N. 158 
121 ten diode ue, Cite. 
4 ol * 6 erm = 211 
ace Tem ( e eh, 


ane S 


. 
F 6-4 = >» b 
rr IRE Ion PIE WO TIERLCUREGDONPFPWUEW VWUYemeps.  . wn — — 


504 Termino Trinitatis, anno decimo quarto 


Juſtice, and againſt the King, and bis Begall: Maieſty, palam & 
publice & maluiose, intending ſo dꝛaw Juſtice Hutton, one of the 
Julticesc of the Commor-Belich, in o diſplealure of the King, and 
of other his Subjects, and to bꝛing him into danger ot his life, and 
fofeiture of is; like and gods, ſpabe theſe. woꝛdgof him, the ſaid 
Juſſice Hutton, in the pziſeuce andaudience of the Juſkces there 
ſitting, I zccuſe Mr. ultice Hutton of high Treaſon : De being 
hereot endicted, pleaded Not. guilty, and by a Jury of Knights and 
Elquires was found guilty; De couteſſing that N ſpake thoſe 
wozds. purpoſely and openly, becauſe Judge.Hutcon in his Argus 


e quer Chamber maintained, That the King might 
on ORD is Subjects to finde Ships, and that therein he denyed 


Subjecks {edition againd the Bing. And being berrupon found 

guilty, the weinen was, Thathe auld pay a.F etotheKing 
f oe and be impziſoned di og; the Kiags pleacure, and 
ſhould havea Paper upon his 228 wing his offence. aud ape 
therewith to all the Courts of Weltminiter, andmake his ſubmil⸗ 
ſion in every Court in Weſtminſter Hall, and in the Exchequer, fox 
it is an offence to every Court. And it was infozmed by ke: livg 
Clerk of the Crown, That Jmpzifonment during the Kings piea- 
cure is uſuallyentred, and not Jinpziſonment during lile, but where 
Tyree 18 an awapding of forfeiture of Lands during life, 
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a gain by ; the name o ok Load: St. John, fo 
L abſgnee from Church W 
8 ne ee guilty, it 4 N to 
Dirt, Chat he wagguilty fox the abſence of one of the moneths, par: 
cell of the time, and not guilty fo2 the other moneth; Whereioze it 
was adjudged, TUM aging twenty pound, and foz.che 
ye wone! —— AV. kings Attozney ſigmiſied 
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comming to the Church. But d e Judgement 
was not Ideo capiatur, and the omilllon thereo is appare it tothe 
Kings pꝛejudice, And fo2 that, upon every conviction in Endia⸗ 
ments, the Judgement is Quod capiatur, foz this tauſe the Judge- 
ment was reverſed, RE — 17 . 


Middlemore vabſus Goodale, Antc pag. 503- 3 


As moved again by Beare foz the Defendant, ad he ton 
/ Y exception to the Declaration, That it was not god, be- 
cauſe he bzings the Action, as Aſſignee of Aſſignee of the Covenan⸗ 
tee, and ſhewes, That the conveyance was made to the Plaintiff, 
and Frances his Mile, and to the Heirs of the Dusband; and he 
bzings the Action [ole without naming his life, who is yet alive , 
ſoit is not god; fox he ought to have joyned his Wile with him in 
the Action, And of that opinion was all the Court (abſenie Bramp- 
ſton; ) Whereupon Judgement was given. foz the Dekendant, 
Quod Quetens nihil capiat per Billam. | Oo ln INF, ry 


Mann verſus the Biſhop of Briſtoll, Robert Hide and Richard Hide 
| Incumbent, Paſch, 14 Car. rot, 467. 


U we Impedit in the Common Bench, foz the Church of Woc- 

-on-fi:s.Payn in the County of Dorſct. The Plaintiff en- 
titles himſelf to the Adbvowſon, fo2 that Margaret Chubb was 
ſeized in fe of the Manoꝛ gf Woourcon- firs-Payn, ad quod the Jd- 
bowlon was appendant,and upon 12. Septemb. 20 jac.let it to Ro- 
bert Cook fox pears, a die datus: That 13. Septemb. 20 Jac. he en⸗ 
tred and was poſſeſſed, And that Margaret by Jndenture 13. Sep. 
20 Jic. granted the Reverſion to William Biſhop and others, to the 
uſe of the laid Margaret fog; her like; and after to the uſe of Joan 
Cool ànd the Heirs ok her body. That afterward Margaret died, 
and Joan entred, and levyed a Fine the laid John Mann of the (aid 
Mano, ad uod, &c. Mhereupon at the next Abopdance the 
Plaintiff pzeſented, &c. The Defendant Robert Hide confeſſeth 
the leiſin in ke of the laid Margaret, and that ſhe tnfcoffed him ofthe 
Mano, ad quod, &c. whereby he pꝛelented, &c. and tra verſeth the 
grant of the Reverſion, mode & forma, &c. and Iſlue thereupon, 
Richard Hyde, as Yncumbent, pleads and intitles himſelf, foþ 
that Margaret Chubb being leized in kee 4. Aug. 19 Jacobi, by her 
Ded granted to Robert Jacob the firſt and next Aboydance; and, 
that Robert Jacob died and made ſuch a one his-Executoz, who 
granted the next Avoydance-to the laid Robert Hyde, who pzelent⸗ 
ed thereto the Defendant Richard Hyde. The Ilſue was upon 
this, Non concefſir : The Jury upon thele Iſſues found a ſpecial 
Ver dict. Foz the firft, They linde the Leaſe and Gant of the Re- 
verſion; and that it was to the ule ok the laid Margaret; buring 


like; and afterto the uſe ol Robert Cook; until Joan Cook rare to 
Dll the 
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the age ol twenty one years; and alter to the uſe of Matthew Chubb 
und Joan Cook, And te Heits of the body of joan, by the laid Mat- 
the w to be engendꝛed; and after to the uſe of the laid )oan and the 
Dcirs of her body 3 and after to the uſe of Kodert and his 
Heirs. And thep linde, That ſoan atcompliſht her age of twenty 
one years befoze this Action bzought, and that Matthew died with⸗ 
out Iſſue ofthe body of the laid Joao, And that upon 4. Al g. 19. Ja- 
cobi, Margaret granted to the ſaid Robert Jacob, durante vita ipſius 
Roberti, primam & prox mam advocationem, &c. and that he died 
befoze the Church became void; and whether this were an ablo⸗ 
lute grant of the next avoidance, as it was pleaded, oz not, was 
the queſtion? And it was adjudged in the Common Bench foz the 
Plaintiff, Quod non: And this Judgement was here affirmed; 
Fot it is not an abſolute grant of the next Avopdance, but it is li⸗ 
mited unto him to pꝛelent to the Advowlon, if it becomes void du⸗ 
ting his life, and not, That otherwiſe it ſhonld goe to his Execu⸗ 
tozs. Decondly, It was moved by Holborn foz the Plaintiff in 
the noꝛit of Erroz, That the Iſſue heing upon the grant of the Re- 
verſion, whether it were granted modo & torma prout? The Uer⸗ 
dict found, That it was granted to the uſe of Margaret foz life; and 
after to the uſe of, &c. ut ſupra. And although it be found, That 
the Eſtates were determined befoze the Action bꝛought, yet it ſhould 
have ben ſhewn; Fox there is no ſuch Gꝛant, modo & forma pro- 
ut. But it was argued by Grim ſton foꝛ the Defendant, That theſe 
Eſtates being determined, ned not be mentioned, elpecially in this 
poſſeſſozy Suit, The queſtion being only fox an A voydance faln ; 
And although the Travers be found, Quod conceſſit modo & for- 
ma, That extends not to the uſes limited, but non concc ſſi Re ver- 
fionem modo & forma prout, and it is found Quod conceſſit Revei- 
fionem modo & forma, and the Eſtates determined, ned not be 
mentioned, as 14 Ed. 4. 1. Feoffment to tha, the one dies, it may 
be pleaded to be made to the Survivoꝛs, not mentioning him that 
2 and all the Court being of tyat opinion, Judgement was 
aͤlkirmed. . 


— 


— 


Evans and Cottingtons Caſe. 


Vens and Cottington, and ſeven others were endiced foz a 
grand Riot, That they, with others there named, to the num- 
er ok one thonſafid perſons, made a Reſcoug and Aſſault upon 
Henry Smith a Bapliff, who, by virtue of a noarrant upon a Bill 
of Middlefex, againſt William Cleer, had arreſted him, and was 
carrying him to Pꝛilon, and they pꝛocured him toeſcape. The Ar⸗ 
telt was at Charing Croſs in the Pariſh of St. Mattins in Middle- 
ſex z ald after the Arreſt, they aſſaulted the Bayliffs, and beat 
them; and the Bapliffs putting the Pziſoner into an houſe fo ſafe 
againſt the Tumult, they aſſaulted che Youſe;and notwith⸗ 

Jultice of peaer, alliſted with thꝛa » pꝛo⸗ 

" _ clawation 


landing a 


— 
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tlamation fox kepingthe peace c foz theit departure, vet they tonti⸗ 
nued their aſſault, bzeaking open the houle, and with ladders taken 
from the Kings hqufe- at White. halt (Where the King with his 
Court were reſident) upon the twenty fourth of March enz Caroli, 
in the afteruton of the laid day, made this Riot and Reſcous, and 
carried the 1Þziſoner a wap thꝛough the Kuigs Youſe, aud muted 
him to elcape. Upon this Eudiament nine of them being artaigned, 
pleaded Not guilty, and four of them, viz. Evans, Cottington, Tho- 
mas Gram; and Healey, being arraigned, were foͤnnd guilty, and 
five of them were found not guilty, but agaiuſt thee of them was 
pꝛobable Evidence, That they were alding to this Riot and Rel⸗ 
cous; but the Jury acquitted them; ndherefozebeciuſe-ft was ſo 
great a Riot and Offence, being committed lo ter the Court, it was 
— That the laid four perſons, which were (o convicted, 
ſhould be committed to Pꝛiſon, Andebery of them ſhould pay 50 

pound Fine to the King, Jud that every of thenrſhvuld ſtand on the 
Pillozy at Weſt miniſter and Qharing Croſſe, where the Riot was 
done; And that Thomas Groom, who was a Cobler, and entred 
into the houſe with a dzawn Swoꝛd and a Kettle upon his head, 

as an helmet to defend himlelk, ſhot ſtand upon the Pilloꝛy with 
a Swomd in his hand and a Kettle upon his head, and ſhould be 
bound with god Suteties koz their god behaviour, bekoze the 
ſhould be delivered: And the three which were acquitted, again 
whom was (rich pꝛobable Evidence, were bound to finde Sureties 
foz their god behaviour. 


Thomas Bat khams Caſe. 


Ne Thomas Barkham, upon an Habeas Corpus awarded to 

the Marden of the Flat, was bzought to the Barre, and it 
was returned, That he was committed 11. Novemb. 1637. by 
Warrant from the Loꝛds of the Councell to the Fleet, to remain 
there untill other oꝛder given; And fo? that there was not any cauſe 
of commitment mentioned, either in the commitment oz return, the 
Court conceivedit not fitting to detein him in Pꝛilon; Whereupon 
he was diſcharged by Bayle. 


Lawſons Caſe. 


Ne Lawſon at the ſame time, upon another wit of Habeas 

Corpus to the Warden of the Fleet, and returned, That he 

was committed 4. Maii 1638. bythe Lozdsof the Councell, and no 
cauſe ſhewn,was therefoze let to Bapl. | 


Smith werſzs Smith. 


(ſe, of a Rent: leck in the County of Cambridge. Upon 
ſpcciall Verdict the Cale ay That a Rent:ſeck was gat 
| 4 wh 
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ted of four pound per annum by ſohn Smith to Nathaniel his Son 
in fee, ill uing out ot an houle called the Unicoro, in Lynton, payable 
at the Annuntiation and St. M1cbaell, at the hoult of the iaid Na- 
thaniell, in Lynton, to begin at Michaeimas after his deceaſe, and 
gave fir pence in name of Seiſin: And oz rent due at the Annuntia⸗ 
tion 1637. and ſic years befoze, and not paid, &c. Tye Jury 


linde the grant ok the rent and ſeiſin given, and the demand at the 


ſaidhouſe called the Unicorn, at the ſaid feaſt of the Annuntiation 


1 and that none was there to pay it; And whether this were 


a foz the Rent arrear, was the queſtion? The doubt was, 
whether it were a god demand fo the Rent, at the feaſt of the An⸗ 
nuntiation, at the houſe out of which it was iſluing, and not at the 
houſe where it was papable: And it was reſolved by the chief Ju- 
tice and by my ſelt, being Juſtices of Aſſiſe, after adviſe had with 
other of the Judges, who were of the lame opinion, That it was a 
gooddemanyd, anda diſſeiſinfoz not payment, and that this gift of ſix 
pence in name of ſeiſin was god ſeifin : And the Jury found all in 
damages, viz. twenty four pound, not mentioning it to be foꝛ Ar⸗ 
xearages of Rent; and it was well enough, foz the P2eſidents 
warrant both wayes ; whereupon it was adjudged foz the Plain⸗ 
tiff, Vide Cok. Litt. 15 3. Cok. 7. fol. 28. and the Book ot Entities 
_ 4 79. Hil. 45 Eliz. rot. in Com. Banc. Midd. Aſſiſe fot a 
ent- leck. BY : 


Termino 
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Refpals 0994000000 again} guns Und Fee, oK bacaking 

his Cloſſe. After Uerdic fog the Pigintif .. 

betwirt the dap of the Niſi prius, and dap in Banco. 25 
now Archihald moved, That no Judgement ſhould be entred: Fox 
the Baron being dead. the Action quoad her, by the A of God, is 
abared 2 And log that cited 6 Ed. 3. 295. 11H. 7 6. And it was 
held by all the Court, That the death ot the Plaintiff oz 60, tp ek 
- After Uerdict by Niſi prius, and befoze the day in Bahco, (hall abate 
the noꝛit oz Bill. And although Lr and Xe be but one per- 
bon in Law; yet, fot as much as the Fare ls Ane the day 


in Banco, no "Judgement map be engred N be on, x A. 
Ertoꝛ. But becauſe this is in an Adionof Tat r yes 
perſonall, and is foynt and febergll, the Court Holthted 3 Foz its 


ler, If the Fewehad bærn dead, * Bares ſurbibed, Ines 
ment ſhould W ben enfxed againg him. And dere there is 
doubt but tha i ſhall be chargeable fox the ale 
But whether ſhall abate, the Court would adyiſe, per 


quod adjournatur, 
Ceely verſus Hokkins. Bil, 13 Car. rot. 696. 


Rror of a Judaementin the Conmon-Bench, in zn Action for 

theſe words, Thou att torſworn in à Cut of Record. and that 

3} will prove. After Uerdic, upon Nor guilty, and found foz the 
Plaintiff, the Defendant there moving that theſe were not 
actionable, and Judgement being there given foz the Defendant, 


t of Erroꝛ was vzqught endaignen in point of E 
ef pat Rolls fo dhe „in the Wd: it of Euch. 
have the Judgement raherten, heeaule 


rous, and as much, as 2 vad ow, in 18 1 pared = 
But Maynard fag the REUNUIL e ee 
it had ban * rn Ia 


reaſon to be, 


was 1 "= 1 he was * — in giving any c vi⸗ 
dence to any Jury: And it map be that he intended only, that he 
was kozkwoꝛzn, not judicially, bc 1 ozdinary diſcourſe in = Ts 
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Court of Recozd. But Jones, Berkeley, and my Selt, held clærip, 
That che Action well lap; and tuch fozralgn intendment as May- 
nard pzetended, ſhall not be conceived; And it ſhall be taken chat he 
ſpake theſe woꝛds maltciqufly, accuſing hin of perjury, and foza 
falle Oath taken judicially upon juditiall pꝛoca dings in a Court of 
Recoꝛd, and ſhall be taken accoꝛding to the com: non ſpeech and uſu- 
all intendment : as to ſay, Such one is a murtherer (not ſpeaking 
whom he murthered, oꝛ when) an Action lies; And it ſhall not be 
intended that he was a murtherer of ares unlels ſuch fozain in⸗ 
tendment be diſcovered oz ſhe wn in pleading. Wherefoꝛe they all 
held, That the Judgement is erromous. Bit becauſe Brampſton 
was abſent; they would advile. Ind afterwards the Judgement 
was reverſed, and the Plaintifk retovered. "P 


Motley verſus Pragnell. Trin. 14 Car. rot. 549; 


X Ction upon the Caſe. Mhereas the Plaintiff is owner of a 
N ane Inne in Eiſtgeſtock, That the Defendant malici⸗ 
ouſly erected a Tallowfurnace, and boyled therein much ſtinking 
Tallow, to the great annoyance ofhim and his Gueſts : Ind by 
reaſon ot luch ſtench, ariſing thereupon, many of his Gueſts left his 
houſe, and many of his Family became unhealthfull. Upon Nor 
guilty pleaded, and found foz the Plaintiff, Germyn Serjeart mo- 
ved in artell ol Judgement, Thas an Aion lies not; Foz he being 
a Tallow-Chandler, ought toute his Trade, which cannot be laid 
to be a Rulance. But all the Court held, That as the Declatati- 
on is penned, the Action is maintainable: Fox everyone ought lic 
uti ſuo, quod alienum non ledat: Then when the Plaintifis an Inne⸗ 
keper, the Defendant erecting a Tallow-furnace,annoyed his houſe 
with ſtenches, eſpecially by boyling ſtinking ſtuff : And lo in the 
Caſe of Tohayle, who eretted a Tallow-furnace croſſe the Strat 
of Denmark-houſe in the Strand, it was found a Nuſance upon the 
Endiament, and adjudged to be removed: nohererenpon Judge- 
ment was here given foz the Plaintiff, 


o F 
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would lie 
a Atturne 
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Droit d Advowſon for the King verſus Sir Jo u Dreidon 
and three others. 


Ye parties being at iſſue, and put upon the grand Aſſibe, there 
iſſued thereupon a Venire facias, to return, quatuor, Milites, 
Tyat they, cum ſeipſis, ſhould return twelbe others, who, with the 
Catd four, ſhould make a Jury retourna ble octabis Michaelis. And 
upon the day of Eſſopns, viz. 16. Octob. 14 Car. the Demandant ap- 


eared, and pꝛayed, That the Tenants be demanded, And befoze 


Juſtice Berkeley (who only kept the Eſſoptts)the Tenants being de- 
manded, James Tuclow, their Atturney;appeared; And the Deman- 
dant pꝛaped, That their default might be recozded ; foz they ougyt 
to appear in perſon, But Berkeley held, That they might well ap- 
pear by their Atturney, who was admitted befoze upon the Recoꝛd: 
And afterward he pzayed foz the Tenants, That 11 might be 
eſſopned; which being contradicted by the Plaintuf, Juſtice Brrk- 
ley cauſed the pꝛaper to be entred. And alter the four Knights be- 
ing called, appeared, and they were appointed to chaſe others unto 
them; And there being a queſtion about the number, They were 
appointed to choſe twenty unto them, to make the number compleat 
tas the Clerks ſaid was the courle. But now being moved infull 
Term, it was reſolved firſt, That the Tenants map appear by At- 
turnep. Secondly, That the Eſſopne calt was not allowable, Be⸗ 
cauſe the appearance bp their Atturney was entted and recozded x 
Ind if an Eſſopn would pe, it ſhould bs as weil caſt fo the At⸗ 
. turney as foz the Tenants, And when an apparancs by their At⸗ 
turney is recoꝛded, they cannot at the lame time be elſoyned: where- 
fore, foz this cauſe, the Ell oyn caſ was diſallowed: Thirdly, The 
queſtion was, ughether this Eier ol twenty to the tour Knights be 
god, Oz whether they ought to choſe and return twelve only; Ind 
if there ought to be twelveonly returned, whether the return ok 
twenty makes not the whole return void; Oꝛthat it ſhall be giod 
fozthe twelve, and ſurpluſage koz eight; Hereok the Court would 


advice, And whether there might be any challenge againſt any of 


thefour Knights, becauſeno exception was taken againſt them the 
fir dap? Vid. 15 Ed. 4. 1. 39 Ed. 3.2. 7 H 4. 2. 22 Ed. 3.18, 


Mulcar ry and . 5; . verſus Eyres and others. Mich, 5 Cr. rot. 333. 


Rior of a Judgement in the Rings Bench in Lelꝛnd, in EjeQi- 
one ficmæ of a Leaſe by the Earl of Tumood qł foùxty Apeſs 
ſuages, five hundzed acres of Land; fourtp acres of Weadow two 
hundzed acres of Paſture, one hundzed acres of Bogge, and oue 
hundꝛed acres of Buuery, inthe Uillages and Territozies of D. 5. 
and V. Upon Not guilty pleaded, a ſpeciall Uerdic was foun 
That the Earlof Tumond being ſeized in fa, let it to the Plaintiff 


foz one and twenty years, rendzing rent, with condition, That it 
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ſhould not let oꝛ Mien any part above thc years ; and ithe did, that 
the Leaſe ſhould be void, and he re-enter: And he let foz thee vers, 
and ſo from thzee pers to tyzc pers, during the term of his life, if 
he lived ſo long. And the Earl, after this allignement accepted 
the Rent due from the Aſſignee, and not withſtanding re⸗eni red, and 
made this Leaſe to the Plaintiff, Ind the Defendant re⸗entred. 
The Nueſtions made in Ireland upon this Leaſe were, Firſt, 
nhether it were a bꝛeach of the Condition? Secondly, whether 
the acceptance of the Rent by the hand of the Iſſignee, makes it 
god, and diſpenſeth with the beach; elpecially the acceptance be⸗ 
ing at another Kent-day? And it wasreſolved there, and adjudg- 
ed foz the Defendant. But the Court here relolved, That it was 
n plain bꝛeach of the Condition, And the acceptance after might not 
diſpenſe with the Condition, ling it was, That it ſhould be void: 
So it was abſolutely determined. But then an Exception was ta⸗ 
ken here to the Declaration by Grimſton, That one hundzed acres 
of Bogge was not god; Foz there is not any ſuch woꝛd known. 
But it was held to be an uluall wozd there, and well known; andif 
it were not, yet the Plaintiff might releaſe his demand as to that 
Land, and have his Judgement foz the teſidue. Another Exception 
taken by him was, Becauſe it was in Villis & Territoriis. But it 
was held to be well enough; Foz they be of the Came ſenle; And if 
not, it is but Curpluſage fox Texricoriis : ndhereupon Rule was 
given, That Judgement ſhould be reverſed,unleſs other cauſe were 
ſhewon. Andafterwards, being moved again, the Judgement was 
reverſed z; and Judgement given fox the Blaintiff, Qued' recu- 
peret Terminum ſuum prædictum. And it was moved how Habere 
tacias poſſeſſionem ſhould be awarded; and reſolved, That there 
ſhould be a meꝛit directed to the chief Juſtice in Ireland, to reverſe 
that Judgement, and commanding to award Execution. 


Thomas Smith verſus Richard Cooker, Trin. 14 Car. rot. 1499. 


Ction for theſe words of the Plaintiff, Thou and thy Wife (in- 

nuendo the Plaintiſt and Agnes his udife ) are both Witches, 
and have be witched my Mare, innuendo the Mare of the ſaid Tho- 
mas (where it ought to have been the Mare of the laid Richard.) 
After Mer dic (pon Not guilty) foz the Plaintiff, Tt was moved 
in arreſt of Jud! nt fox the Defendant,Becauſe that twocannot 
commit one tPitcheraft, allo it cannot be the Mare of the Plaintiff 
and the Mare of the Defendant, as previti Ihomæ impoꝛtg. Sed 
non allocaturʒ Foz the wozds ought to be referred as they were po- 
ken, vi. That both ot them bewitched my Mare; Ind both refers to 
each of them, That they had ſeverally committed the offence : Foꝛ if a 
man faith to two, Pon both have murthered |. S. eachof them ſhall 
have his Acionlederally,andnot joyntly,as 28 Hen. S. fol. 19 Dyer 


is. And koz the laſt twozds, innuendo the Mare of Thomas, Tho- 


mas 
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mas, ig tepugnant to the pꝛecedent wozds, 8:c. Therefoze Judge- 
ment was giben foz the Plaintiff, - 


Anonymus. 


T Reſpaſs of Aſſault and Battery againſt B and Feme, fot 
1 a Battery done by the Fee ; The Defendants being found 
guilty,the queſtion was, whether a Quod capiantur ſhould be entred 
againſt Baron and Feme e And it was reſolbed, That a Quod ca- 
piatur ſhall be againſt the Baron only: And Keei'ng Clerk of the 
Crown, and Hodiden the Secondary infozmed the Court, That 
Co were all the pꝛeſidents, although the w2ong ts only done by the 


Feme. 


Kemp verſus Barnard, Hil, 13 Car. rot. 1252. 


| | | Pon a ſpectal Uerdic the queſtion was, ohether a Leaſe by 

the King, under the Exchequer Seal, ot Lands uſually demr- 
led to one fo2 life, Remainder foz life, Remainder to a third foz life, 
reſerving the uluall Kent, ſhall be god oz not? Maynard toʒ the Des 
fendant very much urged, That it could not be, but under the great 
Deal; foz a Freehold cannot paſs from the King, but by patent un- 
der the great Seal. But all the Juſtices held, That leaſes foz 
like, under the Exchequer Seal, being of Lands uſually leaſed, and 
reſerving the ancient Kent, are allowable and gud foz the Kings 
benefit, That his land ſhall not lieunletten. And Jones affirmed, That 
all the Barons of the Exchequer laid, That it was their courle to 
demiſe as well foꝛ life as foꝛ pears, and it hath alwayes ben fo al⸗ 
lowed; and ok their courſe there, this Court ſhall take Conuſance,as 
itis in ok. lib. 2, fol. 16. Lanes Caſe. Ind fot this cauſe Rule was 
given, That Judgement ſhould be entred accozdingly,unleſs, &c. 


Taloty verſus Jackſon. Trin, 14 Car. rot. 187. 


Ebt, upon the Statute 2 Ed. 6.fo2 carrying awap his Cop, 
4X F the Tythes not being ſet out, 20 fac. 21 Jac. and fo u ill 
It Car. The Defendant pleaded fo2 the laſt thiæ years Non debet, 
and foꝛ the reſidue, the Statute of 21 fac. ot Limitations. And 
hereupon the Plaintiff demurred. And the Recozd being read, allthe 
Court held, That the Statute doth not extend to this Action; 
Mhereupon Rolls foz the Defendant moved, That the Demurrer. 
ſhould be waived, and they would plead Non debet fo all: But the 
Court ſaid; It could not be without thePlaintiffs conſent. 


e 


Anonymus. 


Rror, in the Exchequer Chamber of A Judgement given in an 
Ejectione fi mæ in the kings * The Plaintiff 9 
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Exxoz (That whereas five were named Defendants ;-andin the 
Recoꝛd it is mentioned, That after the Uerdict againſt them all, and 
after the laſt Continuance, two of the Detendants were dead, as 
the Plaintiff ſurmiſed; and the Defendants hoc non dedicerunr, 
ſed cognoverunt tore verum, the Judgement is entred againſt the 
thac,) That the two did not die ſince the laſt Continuance made 
upon the Roll, but long time befoze the Uerdia, and befoze divers 
Continuances upon the Rollentred; Whereupon Banks the Kings 


Atturney moved, That it might be examinedin this Court; but the 


Court held, That they might not here make any ſuch examination, 
being after the Judgement entred ; And then it was moved, whe⸗ 
ther an Erroz in Deed be aſſignable in the Exchequer Chamber, up- 


on the Statute of 27 Eliz. Becauſe as Bcrkclcy (aid, the Statute 


only gives authozity to examine Errozs in Law, But Brampton, 
Jones, and my ſelf, held, That it is well aſſignable; foz the Sta⸗ 
tute giving the y©21t of Crroz, gives that authouty, as well to cx- 
amine Errozs in Deed, as Errozs in Law. Then it was moved 
how it ſhould be tried, and Hoddeſden the Secondarpſaid, That 
it hath been tried by Niſi prius out of the Exchequer Chamber, and 
there be divers pꝛelidents to that purpoſe, But Joncs ſaid he 
doubted thereof, becauſe the Statute gives this power to the Ju⸗ 
ſtices of the one Bench aud the other, And that the Court of the Ex- 
chequer Chamber is newly erected, And Berkeley held, That it 
was not the intent of the Statute 27 Eliz. to give them Cuch auth;o- 
rity, But Brampſton chief Juſtice and my ſeſt doubted thereof, Be- 
cauſe the Statute giving authoꝛity toreverſe o2 affirm, implyes an 
allowance of the means to doe it; Mhereupon adjournatur, Mich. 
42 & 43 Eliz. rot. 335. Rewe verius Long. Error in the Exchequer 
Chamber zz ait, aſſigned and tryed by Niſi prius, and found, and 
foꝛ that cauſe reverſed, Simile Hil. 16 Jac. rot. 75. Extor in fait, 

alligned there, and tryed by Niſi prius. Conſimile Mich. 10 Car. 
rot. 169, betwixt Smith and Marchant. | 


Thornton verſus Lyſter. 


TE: Reſpaſs of Aſſault, Battery, and Woynding, 1. Aug. 13 Car.The 
-& Defendant Juſtifiegin his own defence, vy reaſon of an IC 
ſauit made by the Plaintiff; Jfue being thereupon, the Defendant 
gives in evidence Allault and Battery by the Plaintiff, 2. Julii, 13 


Car. befoze, and that it was in his own defence, and pꝛoduted di- 
vers neitneſſes to pꝛove it. The Plaintiff ſhe wes, That the Bat⸗ 


tery which he intended, wag 9. Jul. 1 Car. and he pꝛoduced alſo di⸗ 
vers Mitneſſes to pzove that. And Littleton the Kings Solicitoz 
and others of Counſell with the Defendant inſiſted,That it was no 
evidence; foz the Plaintiff ought to have made a ſpecial Replication, 
and ſhe wu that ſpecial matter, But all the Court held, Jt was not 


. Fequiſite ; And ik another day had beenſhewn in the Replication, jt 


Would be a departure: But it lulficeth toſhew it in evidence to 


be 
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be done at another day, /a»s ſon aſſault, foz the day is not material, 
Jones Catd, if they had both agred upon one day, it ſhould have ben 
ſpecially pleaded : But Brampſton held, Jt was all one; and as it 
is now pleaded to be at ſeverall dayes, it is clearly unnecellary: And 
the Solicitoz urged, That it ſhould be found ſpecially : But the 
Court ſaid, it was ſo tler, they would not have it lo found. And 
the Jury gave one hundꝛed pounds damages. | 


Latham verſus Atwood, Mich, 11 Car. 


Crion of Trover & Converſion, of two hundzed and fifty 
pounds of Hops. Upon Not guilty pleaded,the Caſe appear- 
eo to be. Feme, Tenant fox life, takes to Husband the Plaintiff, 
quinato Caroli, the Remainder being to the Defendant fox his life, 
Theſe Hops were growing out of ancient Roots, being within the 
Land in queſtion : The Feme dies 19 Aug. nono Caroli, the Hops 
then growing and not ſevered,8:c. And whether theſe Hops apper⸗ 
tained to the Bron, 02 to him in Remainder, was the queſtion? Be- 
cauſe ſhe died Co (mall a while befoꝛe the gathering of them; and 
they be ſuch things as grow by manurance and induſtry of the ow- 
ner, by the making of Hills, and ſetting Poles. And the Court, 
upon the motion of Grimſton, who wag of Counſlellwith the Plain⸗ 
tiff, held, That they be like Emblements, which ſhall goe to the 
Baron, 0%, Executoz of the Tenant foz life, and not to him in Re- 
mainder; and are not to be compared to Apples oz Nuts, which 
grow of themſelves ; y9herefoze adjudged fox the Plaintiff, 


Bayns verſ#s Brighton: 


Edt foz 40 f. upona Bill obligatozy, and declares, That the 
| Defendant by his Bill, dated Febr. confeſſed himſelf to 
be indebted to thePlaintiffin twenty ſhillings, ſolvend. at Micha- 
elmas following, Ad quam quidem ſolutionem faciend. he did ob- 
liege himſelf in fourty ſhillings; and fox non payment of the fourtp 
ſhillings the Action was bzought. The Defendant pleaded, That 
at the time of the Obligation matzing he was within age, and Iſſue 
thereupon, and found foz the Plaintiff : And now Germin Serje⸗ 
ant moved inarreſt of Judgement; That the Declaration was ill, 
becauſe it was not therein alledged, That the twenty ſhillings was 
not paid at the day; foꝛ if otherwiſe, the fourty ſhillings is not due: 
And ok that opinion was all the Court; Foz it is not an Obligation 
with a Condition ; ndhereupon Rule was given, That Judgement 
ſhould be entred foz the Defendant, unleſs, &c. 


Anonymus, 


Rror of à Judgement in the Common-Bench, in Action for 
words. Whereas the Plaintiff being an Attozney, and main⸗ 
T tt 2 taining 


. Py . * -+ 
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taining himſelf, his Wife, and Childzen by his pꝛactiſe, That the 
Defendant ſpabe theſe woꝛds of him, and of his Dffice, Heis a ve- 
ry baſe Rogue, and a cheating K nave, and doth maintain himlſclf, his 
Wife, and Children by his cheating. Upon Not guilty pleaded, 
and verdict foz the Plaintiff, and Judgement given, the Erroꝛ al⸗ 
ſigned was, That an Action lap not fox theſe words. But all the 
Court held, That the Action was maintainable ; Foz it toucheth 
him in his p2ofeſſion; ydhereupon Judgement was affirmed, 


Davenport verſus Penſell. Trin. 14 Car. rot. 698. 


Sſumpſit ggainf an Adminiſtratoz, durante minore ætate of 
J. S. upon a pꝛomile to pay foz fozbearance of a ſumme, &c. 
The Defendant pleads that the ſaid J. S. was above the age of 
ſeventeen years at the time of the pꝛomile; and thereupon it was 
demurred. The queſtion was, whether the Adminiſtration lo com⸗ 
mitted, durante minore erate, inſtantly determined, by his comming 
of (eventen years of age; fot then the Adminiſtration ceaſing,there 
cannot after be any conſideration to ground a pzomiſe? And it was 
urged, That in our Law Minor zcas was one and twenty pears: 
But Grimſton of Counſell with the Plaintiff ſaid, That this was 
to be conlideredaccozding to the Civill Law, which appoints ſeven- 
ten pears to be full age in lucha Caſe, Cok. lib. 5. fol. 29. Er Cu- 
ria adviiare vult. 


Appleton verſus Stoughton, Hilar. xo Car. 256. 


Ebt, upon the Statute quiato Elizab. and Demand 22 li. 

F Becauſe he uſed within London the Trade of a Poynt-ma- 
ker, fo2 theſpace of eleven moneths, not being bzought up as an Ap⸗ 
pꝛentice foꝛ ſeven years, The Defendant pleaded the cuſtome of 
London, That any who is a Framan of one Trade, mayuſe any 
other Trade within the City; and pleaded the Statute of 7 Ric, 2. 
which confirms the Cuſtoms of London, &c. Upon this Plea 
a Deinurrex was tendzed, and the queſtion was, Whether ſuch a 
Cuſtome may be god againſt the Statute of quinto Eliz. But be- 
cauſe it was a generall Statute, the Court inclined in opinion, 
That this Cuſtome might be good, and not taken away by the laid 
Statute, being a ſpeciall Cuſtome in a particular place. Then 
the Plaintiff tos Jſlueupon the Cuſtome, and the Defendant joyn- 
ed; andtye Plaintiff furmiled, That there is a Cuſtome in Lon- 
dou, That if any Cuſtome ot London be pleaded, and denyed, and 
Illue tyereupon, it ſhall be tryed by a nozit to the Majoz and Al- 
dermen, to certific whether there be ſuch a Cuſtome; and they ſhall 
7:0 their Certificate by the mouth of their Recoꝛder, ore tenus. 
nd pꝛaped io have a Wꝛit tocertifte, And becauſe the Defendans 
Kon didilcir, Mit was awarded accozdingly : And the Re- 
cozder certitied. That there was no ſuch Cuſteme foz one who med 
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a manuall Trade, That he may exerciſe any other Trade, not be- 
ing Apprentice, oz bzought up thereto ; but that there was ſuch a 
Cuſtome concerning Trades of buying and ſelling,as Mercer, Gꝛo⸗ 
cer, &c. And after this Certificate, it was moved, That this was 
a Mil⸗triall; Foz it being a Cuſtome which concerns all the Citi⸗ 
zens, ought not to be tryed by ſuch a Certificate, but by Jury. And 
Bulitrode, who argued foz the Defendant, inſiſted much upon a 
Cale in the Common Bench, repoꝛted by the Loꝛd Hobert, That a 
Cuſtome of London, which concerns all the Citizens, ſhall be tried 
per Pais But after long deliberation, it was reſolved by all the 
Court, That the Tryall was god,eſpectally when the Plaintiffhath 
ſhewn, that there is ſuch a Cuſtome, that it ſhall be ſo certified, 
and the Defendant hath covfeſſed it; lo as this manner of Trial, 
being as it were by his conſent, he ſhall not after ſuch Triall except 
againſt it. Ind this Cuſtome doth not concern all the perſons of 
London, but only thoſe who uſe manuall Trades: As if the Cu- 
ſtome to deviſe in Moztmain, oz of fozaign Attachments, had 
ben tried by Certificate ; ſo here the Triallts god; And it was 
adjudged foz the Plaintiff, Vide Coke lib. 4. 30. 39 Hen. 6. 34. 
Coke lib, 9. fol. 31, Broke London 17. 21 Edvard. 4. 4. 33 Hear. 8. 
Brook Trialls 14. | 


Tomlins verſus Brett. 


Rrorof a Judgement in the Common⸗Bench, in Formdon in 
Deſcender: Mhere the Tenant vouched J. S. And the Deman⸗ 
Dant counterpleads, That the laid Jon. Style, oz any of his Ance- 
ozs, &c. nunquam aliquod in tenementis, &c. omitting the woꝛd 
habuerunt. And Iſſue being joyned, and Niſi prius awarded, at 
the day of the Niſi prius the Delendant made default; Andat the 
day in Banco he made another default; ohereupon a Grand Cape 
was awarded, and Judgement given: And now Errox bzought, 
becauſe there was no Iſſue joyned by the Tenant. But the Court 
would not allow thereof, but affirmed the Judgement : Foz after 
the default, the iſſue and the pleading is out of the Court, and the 
Judgement 1s only upon the default. 


Aungell verſus Sir William Cooper. Trin. 10 Car. rot. 1331. 


Rror of a Judgement in the Common-Bench, Where in a 
Scire facias ypona Judgement of gool. and Execution there- 
upon, the Defendant there being dead, The Plaintiff ſurmiſed, 
that he was leized of Lands in the Counties ol Kent, and Surrey, 
and pꝛaped a Scire facias into the ſeverall Counties: And the 
Sheriff of Kent returned, That Avngell was Terr. tenant of 
the Land in the County of Kent: And the Sheriff of Surrey re⸗ 
turned, That one Bell and his wife were Terr- tenanis of the Defen- 
dants lands in Surrey. whereupon * deing warned, tob up⸗ 
t 3 on 
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on him the Tenancy of the Lands mentioned in the Sheriffs re⸗ 


turn, And pleaded, That another man in the lame County at the 


time of the laid return, had other Lands, whereof T. D. was 7 err- 
tenant. Dir William Cooper, the then Plaintiff,dented1t,andifine 
thereupon, and found foz the Plaintiff, and Judgement foz him 
againſt Aungell the now Plaintiff, But fox the Lands in Surrey, 
Bell, and his wife pleaded, That they were not Tenants: And therc- 
upon they were at iſſue, and kound foz them befoze the Juſtices of 
Iſſiſe, and Judgement given, Quod cant inde fine die. And now 
Aungell beings Erro upon that Judgement, and allignes foz Er- 
roz, That the ſaid Bell was dead befoze the time of the Triall; 
whereupon it was demuired: And now argued at the Barre by 


Maynard fox the Plaintiff in the ySzit of Erroz, Thatfoz as much 


ag the Plaintiff is not to have his Land charged cole, if there be 
moze Land: And by the lurmile of the Defendant (who was 
Plaintiff in the firſt ſuit) there is Landin the County of Surrcy 
chargeable there with, And by the Sheriffs return that Bell and his 
wife were Terr tenants, the finding by the Jury, after the death 
of Bell, ig void, and lo the iſſue not tryed, the Judgement iserroni- 
ous: Therefozche conteived, that the Plaintiff may well alligne 
it foz erroz, and take advantage thereof, But Rolls foz the Deken⸗ 
dant in the oꝛit of Erroꝛ ſhewed, That foꝛ as much as there be two 
ſeverall Scire facias into leverall Counties, They be as ſeverall 
ſuits, the one not depending uponthe other, And the pzocxedings 
are leberall: And although there be death, 8c. alledgedin the one 
pet it is notmateriall, as to the other Suit; Noz is there any cauſe 
that the other againſt whom the Verdict is found, ſhould aſſigne it 


- foz Erroz : And he cited foz this point 5 Ed. 4. 7. And ol that opi⸗ 


nion was Brampſton, Jones, and my ſelf : Foz although Bell be 
dead it is not materiall to Aungell, eſpecially as it is found by this 
Verdict, That Bell was not Tenant, So the Court is aſcertained, 
That he was not Tenant, although by death the Uerdia be void. 


hereupon Rule was given, That the Judgement ſhould be 
affirmed, 


Mounſon verſus Bourn, 


Rror of a Judgement in the Common-Bench, in Debt, by Wil- 

liam Bourn, againſt Sir William Mounſon and Margaret hig 
Wie, Executrix of Charles Earl of Nottingham foz 200 li. The 
Defendant appeared and Judgement againſt them of 
Debt, and four pounds coſts de bonis Teſtatoris, &c. Er fi, &c. 
tunc de bonis propriis fox the four pounds foꝛ coſts, This being 
in London, a Fieri facias wag awarded to the Sheriffs of London, 
who returned Nulla bona Teſtatoris, and foz the four pounds, 
Nui la bona, The Plaintiff afterwards upon a Teſtatum, that gods 
were ſold and ned, pzocured a new Fieri facias, reciting the 
Judgement and the kozmer doit and return thereof, Et quod Teſtz- 


tum 
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tum exiſtit, That thephad Gods ſufficient; and had efogned and 


ſold them: he rekoꝛe the Dyerifts of London were commanded, 
That they by Enquiſit ion, vel alio modo quoviſlibet quo conſtare 
poterit, ſhould enquire if they had ſold oz /e the laid Gods: 
And if it were lo found, Quod ſcire taciant to the ſaid Sir William 
Mounſon and Margaret his wife, that they be in Court in Oct. Mich. 
to anſwer thereto, Yereupon the Sheriff returned an Enquiſition, 
finding the Cale and eſeyner ok the laid Gods; and that they ſcire 
tecerunt, &c. And the parties appeared and demurred upon the 
nit. And the Court, aſter divers adjournments, adjudged the 
noꝛit god, and that the Defendants ſhould anſwer : Whereupon 
they imparle : And afterwards Judgement was given by Nihil di- 
cit, That the Plaintiff ſhould have Execution de Bonis ſuis propriis. 
Upon this a u91it of Erroz was bzought, tam in redditione judicii, 
quam in redditione Executionis. And Taylor foz the Dlaintiffafs 
ſigned Erroz in the Judgement, Becauſe it was, Quòd recuperet the 
damages de Bonis propriis, fi non habeant Bona Teſtatoris, where 
they appeared the firſt day upon the Summons : And Judgement 
given the lame Term npon a Nihil dicit, where they ought to have 
had Judgement de Bonis Teſtatoris: And fox that purpoſe he cited 
31 H. 6. 13. 33 H. 6. 23. & 34 H. 6. 27. Sed non allicatutr: Becauſe 
it is not the conkellion, but the delay which is the cauſe the Plain- 
tiff ſhall recover damages de Bonis propriis. Secondly, ydhereag 
it was objected, That the Judgement being de Bonis propriis againſt 
the Feme, and in Law a Feme covert hath not any Gwds ; therefoze 
the Judgement ſhould be void, Jt was relolved, That the Judge⸗ 
ment was well given ; Foz the Baron being only charged in right of 
his Feme, The Judgement ſhall be again boty ; And ſhe may have 
Gods, Is a Term 02 a Chattel reall befoze the Coberture: Alſo ſhe 
may have Gods after her husbands deceale. Thirdly, That a 
Devaſtavit may well be by a Feme by eſioy»ing the Gods: As a 
Feme covert map doe a Torr, and be puniſhed foz it. Aico this wag x 
Devaſtavit by the Feme when ſhe was ſole, And it was held that 
if a man takes an Executrix to Wife, and waſte the Gods, it is a 
Devattavit in the Feme :'Fo2 it was her folly to take tuch an huc⸗ 
band who would make a Devaſtavit. And ones laid, Jf there be a 
recovery againſt Bron and Feme upon a Devaſtavit, if the Baron ſur: 
vive the eme, he ſhall be charged; allo if the Feme ſurbive, ſhe ſhall 
ve charged: But if the Recovery de not againſt Baron and Feme in 
the life of the Feme, and ſhe dies, the Baton ſhall not be charged: 
udhereto Brampſton agred, And fox the ptincipall matter 1 del 
vered my opinion, That this n92tis god, and the Judgement god 
as this caſe is: Fox they being returned warned, and appearing 
and demurring upon the u92it, which being adjudged gad (as well 
it may, being a judiciall u9zit and framed by the diſcretion of the 
Court,) and the party being warned and not pleading, oz traver⸗ 
ſing the Devaſtavit (as he Well might) There is great reaſon, 
Judgement ſhould be entred againſt them; Foz it was their oy 
X eb 
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they would not plead : And it is out of the miſchief put in Pettifers 
Caſe, Cok. lib. 5. fol. 32. Wherefoze, &c. Jones and Brampſton 
would not deliver any opinion in the firſt point, but would adviſe, 
Berkeley was abſent and in Chancery, Vide plus poſica fol. 526. 


T. Motrice and others verſus Prince. 


* 


"7? Rror by Tho. Morrice and Elizabeth his wife, againſt Thomas 
E Middleton, James Palmer, John Lewes, Evans Po ham, J. S. and 
F. D. of a Judgement given againſt them in an Allile, in the Coun⸗ 
ty of Montgomery, to their damage, &c. Upon this the Recozd 
was certified, That the Aſſiſe was bzougyt 5. Mai, io Ca. againſt 


the laid ſix Defendants,and Charls Vaughan and Margarethis ite, 


Sir Peter Mutton, and fix others (in all fifteen perſons,) That the 
Aſſiſe was de libero tenemento ſuo in Brentdaigoc, and in five other 
Villages within the laid County. The laid fiften De:endants 
being returned attached, the Blaintiſt makes bis Pleint to be dil⸗ 
ſeized of his Freehold, viz. of 20 l. rent iſſuing out ot fourty Meſſua⸗ 
ges, one thouland acres of Land, fifty acres of Meadow, &c. in the 
ſaid Uillages, within thirty years, &c. And fo; title he ſaith, That 
one Edward Prince Elquire was ſeized in Fee of the tenements 
afozeſaid, in the Uillages, &c. and held them in Socage : And by 
his noill in waiting, 20. D<cemb. anno x Jac. deviſed to the Plain- 
tiff a rent of twenty pounds per annum, iſluing out of the ſaid tene⸗ 
ments, foz his life. And afterward the ſaid Edward died ſeized, and 
the laid tenements deſcended to the laid Elizabeth(who afterwards - 
was married to the laid Thomas Morrice) and to the ſaid Ma: ga- 
ret (who was after married to the laid Charles Vaughan.) 
And that the Plaintiff was leized of the laid rent by the hands of 
the laid Thomas Morrice, being ſeized of the Frehold of the ſaid 
tenements in right of the laid Elizabeth, in forma prædicta, untill by 
the laid John Morrice and Elizabeth and the other thirtan Defen⸗ 
dants he was diſleized; And thereupon bzoughtthis Aſlile. The 
ſaid Charles Vaughan and Margaret, and nine others of the Defen⸗ 
dants made default ; voherefoze the Illile was awarded again 
them by default. Four other of the Defendants, viz. Thomas Mortice 
and Elizabeth his wife, 1homas Middleton and James Palmer pleads 
ed, That they were Tenants of an acre, parcellof the Tenements, 
put in view, and that Roger Palmer and William Hewks were Te- 
nants of the Frœhold of a Weſſnage and four acres of Land put in 
view, 8:c. who be not named in the woꝛit; foꝛ which they demand 
Judgement of the nzzit. And if, &c. the Jury finde, that Roger 

Palmer and Will. Hewks were not Tenants, &c. And that the 
Plaintiff was (erzed by the hands of the ſaid Thomas Morrice, pro- 
ut: And that the plaintiff demanded of the laid Thomas Morrice 
and his Wife, Thomas Middleton, James Palmer, John Lewis, and 


Evans 
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Evans Potham, the laid Rent; and that they denyed to pay it: And 
ſo they dilleized him of the taid rent, and fonnd arrearages fox thirty 
years and an half, And foꝛ the other nine, they find, That they did 
not diſleize. And hereupen Judgement was fox the Plaintil 
gainſt ſic : nd foꝛ the nine, 20d alercut ſuns jour. Upon this 
was bꝛought and aſſigned pzincipally, berauſe he demanded _—_ 
a deviſe; whereof arrearages are found fo2 thirty pears: And it 
Ddoth-not appear when the Deviloz died, no2 any time oz feaſt an⸗ 
pointed foz the payment; and therckoze the Uerdid is rieerlp ul, bes 
cauſe the time ok the Devicoꝛs death not appearing, the certainty 
of the arre arages cannot de known. The ſecond queſtion was, 
It the Jury, finding a leiſin by the hands of one of the husbands of 
the laid heirs, whereas the Land delcended to two dau 6 
Mhether this were a luſticient finding ot the leiſin? Andreſolved; 
That it was : As leiſin given by one Jopntenant, c. The third 
queſtion was, Ik the Jury finding the demand of the rent from ſir 
of the Defendants, and their denyall of payment; and not finding, 
That it was demanded upon the Land (but, that they ſo difſetzed 
the Plazntiff) uohether that were ſufficient ?\ Foz it was held by 
all the Juſtices, That the demanding it of their perlons off the 
Land, and their denyall, is not cuſtutent: Foz itonght to be upon 
the Land. But this being upon a Ucrdic in an Allile, Fheld, 
That the Court ſhall intend it was a demand upon the Land, as 
33 Hd. 3. title Verdict 40; & Cok. lib. g. But Brampſton, Jones, 
and Berkeley held, That it ſhall not be fo intended; And the Judge- 
kent was reverſed, becauuſy:it was not found when the Deviloz 
MID; la bil ee 
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Lee verſus Boothby. 


Jip N 755 . inne 5 Ai $; © + - 5 | £4 
+; $-Pponcbidence to a Juryat the Barre foz a Copyhold,pareell 
Kotte anozof Earls-Chiogtord;w the County of Eſſex. The 
queſtion was ia Copyholder in Fee ſurrender tothe'Lozd of the 
Mano his Copyhold Effat@; and the Lozd makes a Leaſe o: 
years of the Panoz and of the ſaid Copyhold, vy the name of his 
Tenement galled kt, Mohether it were f determination of the Co⸗ 
pyhold:? And it was held by: all the Juſtices (abſente Brampſion) 
That it was nat, Ber aus when he lets the Manos, it is included 
as pile TN 
Nuß pro tempotg: 02: fo haft a year (thbugh by pa made 
eaſe for years. of the Copphold up it (elf, that han deitroped ti 
Copphold g fo: it was then dutiug that time; ſebered-from the 
Manoz; and ſo could never afterward be demiſeable again by 
Copie : Butthe Manoꝛ being demile d includes the Copyhold ag 
parcelb of the Mano, and thenaming ot the Copyhold is ſurpluſ- 
sige and Senne partell of the Wahoz, and bemis 
{able by Copy as it was befoꝛ eee. 
| Utiy Claxton 
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Claxton verſs Lilbourn. 


Rit of Right in Durbam. The Tenant waged Battail; 
G which was accepted, and at the day to be perfozmed, 
Berkeley Juſtice there, examined the Champions of both parties, 
whether they were not hiredfoz money? And they tontelled they 
were: which confeſſion he cauſed to be recozded, and gave fur- 
ther day to beadviſed. And by the Kings direction all the Juſſices 
were required to deliver their opinions, whether this were cauſe to 
de-arraign the Battail by theſe Champions; And by Biampſton 
chief Juſtice, Damport chief Baron, Denham, Hutton, Jones, my 
ſelf, and other Juſtices, it was ſubſcribed; That this excep- 
tion, comming after the Battail gaged, and Champions al- 


ed and Sureties given to perfozm it, ought not to be received; 
BraRon 161. 


| Goodwin verſus Anne Weſt. Hil. 13 Car. rot. 1321. 


"A Ebr, fog ten pounds upon the Statute of quinto Elizabethz, 

„mhertas the Plaintiff, having a Suit in the Common 
Bench againſt one Turburlack, in an Action for words; Mherein he 
ſheweg, That he was a Duitoz to the ſaid Anne Weſt, the now 
Defendant, to have married her (ſhe being a woman of a god E- 
Qtate; ) And that the then Defendant, to defame him and depzive 
him of his hopes of the Caid Marriage, ſaid of the Plaintiff, He 
hath had a Baſtard by one A. S. whereby he was greatly diſpara- 
ged, and loſt the laid Marriage. To which the then Defendant 
pleaded Not guilty : Ind thereupon a Nik prius being awarded to 
be tried at Glouceſter the one and twentieth of July following, he - 
ſued a Wait of Subpceca out of the Common Bench, directed to the 
ſaid. Anne Weſt, to teſtiſie in the ſaid cauſe at the ſaid Alſiſes, be- 
foze the Juſtices of Niſi prius, upon the (aid one and twentieth of 
July; and that the ſeventeenth dap of Yuly decimo quario Caroli, 
he ſhewed it tothe laid Anne Weſt, the now Defendant, andleft 
a Note with her of the day and place of appearance, and delivered 
unto her twelve pence towards herexpences and charges, and pzo- 
miſed unto her, if ſhe would come at the ſaid dap and place to teſti⸗ 
fie, &c. he would give her lo much moze pro cxperſis. & oneribus 
figs as ſhe would reaſonably require; which tumme of twelve 
pence ſhe arteped; And that ſhe did not come ad ceſtiticandum, 
although ſhe was required,” whereby the Action paſſed againſt 
dim: Mheteupon be demanded, accozding-to the Statute , ten 
pounds, and his further damages by the Court to be taxed. 
Aud upon Non debet pleaded, it was found foꝛ the Plaintiff, Ind 


now Charles Jones movedin arteſt at Judgement, firſt, Chat the 
Dtatuteis milrecited:Fo2 the Statute is It Suit becommenced 


in 
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, In in aliquibus Sig. and he retites it in aliqua Curia ſo it vaties 
Sed 1 allocatur: Foz it is all one ria; tit vatie „Be⸗ 


zintendr 
rauſe he doth not aver, That the caid twel pente was li cient; 


' otherwiſe 1 to ſti 5 es, And ol that opinion was 
Brampſton chief Ju tice. Vera 5 amp to dome upon 
pꝛomite, without — delivered; ones dotibted thereof. But 


Berkeley and my ſelt held it to be god, when (he accepted the 
twelve pence; and ſhe did not ſayſhe wotild 2 koz yer er⸗ 


pences. Thirdly, That one ribus ig nd word fog es. Sed non 
allocatur : Foz ing opmedwitherpenest hs ws,t ana 
tended pro miſis. "ORG 540. TRY wh 
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"of Ction ſur T rover & Conver (103, of thee Oren taken fo thue 
A pounds five ſhillings, aſſeſſed by the Syeriff of Li coln up⸗ 
& .@- on thePlatintiff; towards finding of a Ship, Upon demur⸗ 
rer at the Barre; Holbourn being-ready to argue, 5. “ AtcurneÞ 
Generall mobed, That he might not be permitted to argue any of 
the matters, contrary to the Judgement inthe Exchequer Chamber 
betwixt the King and Maſter Hampden, wherein he (aid four 
points were adjudged. Fir}, That the nozit was legal bp the 
Kings Pzerogative, oz at leaſt wiſe by his Kegill power. Se⸗ 
condly, That the Sheriff, by himſef without any Fury, may 
makethe Alleſlement. Thirdly, That thein-land Counties ought 
td doe it at their pꝛoper charges, and to finde men and victuals out 
of their Counties foz the time in the nozit mentioned. Fourthly, 
That the ſum alſeſſed was a Duty; and map be lebped. Hol- 
bourn offered to argue, That any one, who was not party tothe fox- 
mer Judgement given in the Erchezuer Chamber, map be permit- 
ted to argue againſt it: But Brampſton, Jones and Berkeley (the 
Wꝛit being allowed to be legal) ſaid, That ſuch a Judgement 
ought to ſtand, until it were reverſed in Parliament; And none 
ought tobsſuffered todiſpnte agg inſt it. 


Edwards verſus Rogers, Trin. 11 Car. 


Reſpaſſe. Upon Not guilty, and a ſpecial Uerdict, the Caſe 
1 was. Tenant foz life, Reverſion to William Kogers, an 
Ideot, in Fee ; Andrew Rogers hig Unclelevies a fine come ceo, &c. 
with pꝛoclamation to Robert Crompton ; Andhadiſſue John, who 
had iſſue William the Defendant, and died; William the Ideot 
deb without iſtue; William the Defendant enters as heir unte 
him, viz. ſonne and heir of John, Conneand heir of the ſaid Andrew. 
And whether he map clatitt againſt this fine of his Gzandfather 
(not claiming by the Gꝛandfather, but deriving only his Pedigra 
from him) was the queſtion ? And it was argued by koſls foz the 
laintiff, Thatfozas muchas William Rogers is heir to Andrew 
is Gtandfather,Uncle to the (aid William the Jdeot, he is eſtopped 
to claim againſt this fine, oꝛ to ſap, Quod partes ad finem nihil habu- 
erunt. And koz p2of ther 


cof; he relped upon the Statute £7 Ed. 1. 
of 
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of Fines, and 8 H. 4. 9. 40 Ed. 3.9. 2 Ed, 3 10. 17 Ed. 3.54. 2 Ed. 3. 
6. 19 H. 8.7. Cok, Iib. 3. fol. 89. 18 Ed. 3.41, 11 H. 7. 1. 10 Car. 
Scovell and Braſtocks Caſe in this Court, Cok. lib. 3. fol. 50. Sir 
George Browns Caſe; and Saule and Clerks Caſe. But it was ar: 
gued by Farrer foz the Defendant, That this ſine ſhall not bar, Be- 
cauſe he claims not any intereſt by oꝛ ffom Andrew, no as heir un- 
to him, but only makes mention of him in the pedegre : And he re- 
lped upon Hobbes Caſe in the Exchequer, cited in Cok. Littleton 
fol. 8. 2 Ed. 3.6. & 10. 17 Ed. 3.54. 38 Ed. 3. 1 1. Cok. lib. 8 fol. 3. 
Symms Caſe, 36 Ed. 3. title View 30. in fur cui in vita, 33 H. 6. 18. 
15 Ed. . title Entry Congeable 51. 39 H. 6. de Feffment del fits in 
vie ſon peir And that here he is in quaſi of another Title, and 
puiſuy to the fine. Vid. Dyer 277. Vide plus poſtea, pag. 543. 


Whyte verſus Hanbye. Paſch. 14 Car, rot. 465. 


2 Rror, of a Judgement in the Common Bench, in an Action of 
Trover & Converſion of gads. The Mꝛit ſuppoſeth, That (ſuch 
a dap, apud Alſton in Comitat. Suff. he wag poſſeſſed, &c, and loſi 
them; and the Delendant kound them; and converted them tohis 
ownule; and in the Count he ſheweth the 770ver & Converſion to be 
at Alſton afozeſaid : And the Erroꝛ was alligned, becauſe the place 
of Cenverſion was not ſhewn.inthe zit. And now Maynard for 
the Plaintiff, in the zit ok Erroz, argued, That the place of Con- 
verfion ought to be ſhewn in the n9zit; Foit being an Action upon 
the Cate, the Count otherwiſeis not gods ald fo? that purpoſe 
bouched 3 Hen.6. 48 Ed. 3.6. Berkeley and my ſelf being only 
in Court, held, That the voꝛit was god enough: Foz the poſſel⸗ 
lion luppoled to be at Alſton, and the loſſe Traver & Converſion, bes 
ing all conjopned with a Capulative, ſhall be intended all in one 
place, viz. at Alſton, eſpectally the Count mentioning the Comver- 
Gion to be at Alſton, and the Jſſne there tried; and Uerdict given; 
But Berkeley laid, If the u92it be vitious fox this cauſe, it is n 
aided by the Uerdic ; But we bothagred, That as this caſe is, 
the noꝛiß is god; oheteupon Rule was giben, That Judgement 
ſhould be affirmed, unkels, &c. [ 


Afcoughs Caſe in the Court of Wards. 


>.> E T7 3 - 5s 1 

His Caſe was referred by the Kings command unto the Juſtices 
ot the Kings Bench, to certific their opinion, which was thus, 
One Aſcough, ſeized in fee ofthe Manor of D. holden by Knight-ſer- 
vice in Capite, deviſeth the ſaid Manor, to be fold by his Executors; 
part of the money to be paid to his Wife, and part in divers other 
Legacies, the refidue to be beſtowed in chiritable uſes, viz. for the 
marrying of poor Maidens, and relief of Priſoners, &c. The fitſt 
Queſtion, was, Whether this were a good Devife to bindethe King, 
and to bartæ him of his primer Sęiſin by the Statute of 43 Elibab. of 
N Uuu 3 charitable 
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charitable Uſes? And all the Juſtices held cleerly, This ſhall not 
barre the King for his intereſt ot Wardſhip, Livery, or primer Seiſin, 
becauſe gencrall words where the King is not named, ſhall never 
binde or barre him. The ſecond Queſtion was, Whether ſuch a De- 
viſe by the ſaid Statute, be good againſt him for the whole, and ſhall 
bar the Heir to claim a third part? And they all reſolved; admitting 
it to be a Conveyance within the Statute, yet it is void againſt the 
Heir forthe third part; For by the Statutes of 32 & 34 Hen. 8. he 
hath no power to diſpoſe but of two parts; ſo for tue thiru part it is 
cleerly void. The third Queſtion was. Whether this were a Con- 


veyance withinthe Statute of 43 Elixab. Becauſe here is not any dif- 


politionofthe Land to charitable uſcs, but an appointment, That the 
Land ſhall be fold, and the money divided, part to his Wife (who is 
cleerly out of the Statute,) another part to ſatisfie divers Le gacies, 
and the reſidue, which in truth was the greateſt part, to the ſaid chari- 
table uſes? But as to this, they all reſolved not. N 


Gybbs verſus Wybourn. 


P Rohibition. Foz that the Defendant libel d in the ſpiritual 
Court foz Tythes of young Tres planted in a Nurcery, upon 
purpoſe to be roted up and Cold to be planted in other Pariſhcs. 
Upon Demurrer the Queſtion was, Whether Tythes ſhall be 


paid foꝛ them? Foz Rolls foz the Platntiffargued, That they were 


of the nature of the Land, and Tythes ſhallnot be paid of them, 
no moꝛe than of Mines of Coal oz Stone digged, oz foz Trees 02 
mod lpent in hedging, oz Fuell in the houſe wherein Husbandzy 

is maintained, But Maynard argued, That foz as much as he 
made a pꝛoſit by Cuch young Tres, it is reaſon Tythes ſhould be 
- paid foz them when he diggs them up and ſells them in another 
Pariſh, as well as of Cozn, oz Carret:rots, 02 ſuch things, And 


of this opinion was all the Court; nohereupon a Conſultatign 
was awarded. 


The Lord Mounſon and his Wife verſus Bourn, Cujus 
+ principium ante pag. 518. 


W As now argued openly at the Bench by Jones and Berkeley 
fo2 the Defendants in the Hꝛit ot Erroz, That the Judges 
ment ought to be affirmed : And Berkeley argued, Firſt, That 
there being no Erroz aſſigned in the pzincipall Judgement, it is 
theretoze to he affirmed, The Erroz aſſigned was in redditione 
Exc cutionis, becauſe the Scire facias in the faid nozit was, Si con- 
ſtare poterit per Inquiſitionem, vel alio modo, That they had waſted 
the gods. Quod ſcire faciant eis ad teſpondendum to the ſaid Deva- 
ſtavir, and ſhew caule wherefoze Execution ſhould not be awarded 
of their pꝛaßet gods, which being a Judiciall not, may be well 


framed, as the Court ſhall appoint; Foz as the Regiſter is the 15 . 
e | '1) 
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foz u92its oziginall, whereby they are framed (which iskorifinmed 
by Act of Parliament (and there ought not tobe any variancefrom 
them, but by authozity of Parliament, as the Statute of Wen. 2. 
cap. ſaith : Ss foꝛ Judiciall its, they map be framed acteꝛd⸗ 
ing to the dilcretion and direction of the Court: And koꝛ this cauſe 
thele noꝛits have been uſually granted in the Common Bench, and 
frequently uſed after 5 Hen. 6. ag appears by the 2 fol. 57. 
and therefoze we ought to adjudge it to be the Law in the ſame 
Court, and not to adjudge the contrary, as in Cok. lid. Wiſcots 
Caſe, Ejectione firmæ of a Leaſe by Bron and Feme; Ind he doth 
not ſhew, That it was by Derd (and without Deed it is cler it is 
not the Leaſe of the Feme ) Pet becaule it is uſuall in the ſaid 
Court, to omit the mentioning of the Deed; and it ſhall de intended 
to be by Ded; and the pꝛeſidents of the Court watrant ſueh decla- 
rations, it was adjudged to be god: So Cok. lib. 4. lol. 92 Slades 
Caſe, adjudged by reaſon of the multitude of pꝛeſtdents in the 
Kings Bench, That an Action upon the Cale map be maintainabie, 
where he might have had an Action o Debt, and that the common 
courſe had been to have Debt until then, and ſome had been rever- 
led fox this cauſe, yet being argued in the Exchcquer Chamber, 
and there made apparent by the pꝛeſidents in the wa pn <, 
That ſuch Actions were allowed in the Kings Bench, s ad⸗ 
judged, That it ought to be taken foz Law : And lo it hach been u⸗ 
led lince inthe Common Bench; pet no pꝛeſidents were ſhtwn be⸗ 
foze the time of Hen. 6. Oo here, the Pꝛelidents andJYudgements 
in the Common Bench warranting this rourlv; it is to be-taken 
now, as the Law bf the Court, and to beallowed. ' And to an⸗ 
Cwerto nes Cale, Co. lib. 5, lol 32 he NINE was 
differeace betwixt the laid Caſes; Foz there the nebnbenience was, 
becauſe the Judgement was by Wang Upon two Nihils returned; 
but here they be returned; warned, and a d/and they might 
have traverfed the Enquiſition, and taken Jie thereupon, That 
they had not made any devaſtation. And ſoz the Cale cited 1 Ed. 
3. tit. Execut. 5. it is aii harder Caſe chan this; kos there, upon a 
90 
N 


* 


Fieri facias, was returned Nulla bona 3 and upon a Teſtatum, Th 
they had gmds and waſted chem the Sheriff was commanded 
That he ſhoulldeaquire theres; arid if he found they had walled, he 
ſhould make execution de bonis propriiss So withbut any other 
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ment oꝛ Execution; And that they ſhould be affirmed, Jones ar- 


gued to the ſame purpoſe, That the Cuſtome and Pꝛeſidents in all 
Courts are the Law in the lame Court, and conſtant judicial pꝛo⸗ 
c#dings are to be accounted Law; And therefoze in the Common 
Bench it is the uſyallcourſeand Law, to have but one Scirc tactas 
to have Execution, which being returned Nihil, the party is to have 
Execution: But in the Kings Bench the uluall courſeis to have 
two Scire facias g̃: And it Execution be taken upon one Scire tacias 
awarded, and Nihil returned, it is Erroz, and therefoze may be re⸗ 
verſed; Becaule it is contrary to the courſe ofthe Court: And this 
Caſe: differs from the realons and miſchief in Petiſers Cale, Bc- 
cauſe the return here is, That they were warned and made default, 
and would not plead; whereupon he concluded allo, That the 
Judgement and Execution ſhould be affirmed, Brampſton chick 
Juſtice argued the ſame way, That, as this Cale is, it ſhould be af- 
firmed ; Fon it is no inconvenience here to the parties, oz to the 
Sheriff, when the Sheriff takes an Enquiſition which finds a De⸗ 
vaſtavit, and the party is warned, and appears, and demurres there? 
upon, lo that he takes notice of the doit: And the common courke 
and pꝛelidents of the Court, are the Law of the Court, and one Court 
ought to take notice of the cuſtomes and courſes of other Conrts,as 
itis held 6 Ed. 4. 1. 11 Ed. 4. 1. and Co. lib. 2. fol. 16. Lancs Cale, 
which is a Fronger Cale than this; Foz there it is, That a Leaſe 
under the Erchegner Deal, is as well allowable and pleadable in 
this Court, as if it had ben under the great Seal: And although 
regularly a Freehold cannot paſs but under the great Seal, yet in re⸗ 
gard of theglusſhegurſe of the Exchequer Seal, and multitude of 
6 e en courſe the Common Bench ought to take 
notice). and fo eunconvemence whereby many Subieas ſhould 
pwile p2pagiced, it was fdjudged god and allowable there, 
muff fortiore er, Becaule this courſe of awarding thole noꝛits 
th ben contyaied.in this Couxt ever ſince 9 Hen. 6: and therefoze 
thereis great reaſon they ſhould be now allowed. And foz the mil⸗ 
chief alledged, That the party ſhould be concluded by this Enqueſt 
ice, It was ſaid, There was not any milchief; Foz it was a: 
gred by all ot us That he may contradin it upon his apparance, 
anÞ tra verſe it; and when he is warned and will not anſ wer, it is 
quaſi a confeſſion that it is true; and it was bis fault he would 
ng traperial, And where it was laid, That it map be taken by 
1 gult, upon to Nihil g returned, and lo he ſhould be pꝛejudited, 
11 E There was not any miſchief ; op if it ſbould 
| a 


e alle, & have an Audita querela, and ſo help himlelf, as 
Eijzhy,N. Betp]-394: And fo we concluded, That the Judgement 
l d be affirmed ; And gave a Rule to the 3320+ 
thenotaries, Mat ſuch courſe of noꝛits ſhould be here uſcd, as cons 
ant to Laß and Aike. 
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Smith werſue Riſley and others. Trin. 14 Car. rot. 


T7? Je&ione firmæ. Upon a ſpeciall Uerdic the Caſe was, Paul 

Riley was ſeized in f of the Lands in queſtion, and by In⸗ 
denture betwixt him and Sir Thomas Denton, Six Alexander 
Denton, Thomas Riſley his bother, and William Withers covenans 
ted and agried with them, That tor the favour and affection which 
he did bear to his wife and children in that Iadenture mentioned, and 
for the better maintenance, lively hood, and preferment of them, and 
to the ifirent to ſettle Lands, Tenements, and Herediraments 
hereafter mentioned in the name and blood of the ſaid Paul Riſtey; 
he did thereby covenant for him, his Heirs, and Aﬀignes to aud with 
the ſaid four parties and their Heirs, That he the ſatd Paul Riſtey and 
his Heirs ſhall at all times from henceforth ſtand and be ſeized of the 
ſaid Tenements (in the Declaration mentioned) to the uſe of the ſaid 
Paul Riſley for rermof his life, without impeachment of Waſte ; and 
after his deceaſe, to the uſe of Dorothy his Wife, for term of her life; 
and after her deceaſe, to the uſe ot the ſaid Covenantees and their 


ters, ſuch teaſonable maintenance as they ſhall „gs ; and after the 
e, andthe ſaid Por 


. nn. LAM a 1 ö 4 9 
Nenton the geg ne cd by 9 77 
within ſirmoneths$; in 


Thomas Riſley the Bꝛother, the laid Tenements, habendum to 


him and his Heirs of his body; to the intent he ſhould perfozm the 
truſts in the ſaid firſt Jndenture mentioned, the Remaindet over, 
as is limited in the firſt mn Tixp finde, That Mary. _ 
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of the daughters attained to the age ol twenty years, in the life of the 
Catd Paul kiſley;: And that Dorothy, anothet of the daughters, at- 
tained to the age of twenty years, after the death of the ſaid Paul 
Riſley, in the lite of her Mother; And thabnaneof their-poit{ons 
were paid; And that WIliam Riſley (the leſſex of the: Nik 
tiff) ſonne and heir of the laid Paul Riſley entred, and made this 
Leale; and the Defendants onſtea him. Et ſi juper totam matr- 
riam, &c. the Defendants be guilty, they pay the diſcretion, &c. 
And it was argued divers times at the barre. by Ward and Hol- 
bourn foz the Plaintiff, and by Porter and Grimſton oz che De⸗ 
fendants. And it was (aid foz the Plaintiff, That this Deed rai? 
ſed no ules, Becaule all the tour Covenantas. beſides: Thomas 
Riſley the bzother, are ſtrangers in blond to the Covenantoz : And 
that Thomas Riley the bzother, although he were named bzother; 
was named fox diſtinction only bet wirt him and bomas Riſley the 
ſonne, and not foz the conſiberation of bla to raiſe a ule to him; 
And the intention was to lettle an ule in thein tout, foꝛ perfoꝛmance 
of the Truſts mentioned in the Dærd, and [oz letliug the uſes in them 
all, oz elſe in none of them: ànd none of the conſiderations in the 
Ded extend to Thomas the bzother, noꝛ is intended foꝛ his benelit; 
and ſo none of them can raiſe a uſe in him. Foz the firſt conlide⸗ 
ration is, fox the pꝛekerment of his wife; The ſecond, foꝛ the pꝛe⸗ 
ferment of his Childzen ; The third, to raiſe poztions foz the uſe 
and benefit of his Childzen; and there is not any benefit: oz pꝛoſit 
mentioned to the bzother,oz his childzen: And if a uſe ſhould be raiſed 
out of the reſidue, it is upon a contingency, viz. after payment of the 
poztion ; And it now appears that they are nat paid, noz can be 
paid, becauſe the one daughter came to het age of twenty years be⸗ 
koze the death of her father the other daughter befoze the death of 
her mother. But all the Court ceſolvep,; That the uſes are welt 
raiſed and veſted in Thomas his bzother (but not in auy other of the 
the Covenantes) becauſe he ig of. the blud; And ane of theicon⸗ 
ſiderations is, foꝛ conſideration to lettle in his blod,which is by the 
ketling in the bother; and although it be not mentioned, That it 


is in conlideration, that he is his bzothex, yet being his brother, it 
lufficeth, And it is likewiſe luſticient, 1 po 7 


take Eſtate to raiſe Poztions to his Nephews and Aces) and 


allo toſettle Eſtates upon them.accozdingtohis appointment; And 


here is not any contingent uſe, but only a; truſt and confidence in 

to execute the Eſta ro his Childgen, Bar vd 
ate is in the Childzea by any Ecate lünited inte them. Then: 
when all the other Covenantes jopn in a. Bargain and Hale to 


Thomas the pounger tonne, de hath SER ti: Mhereupon by: 
the whole daun was anni debe 122 1 
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Cook ver [ws Cook. Tiin. 14 Car, 2 1446. ; | 


: JW rin 

Rror, of a Judgement in Waſte. The Erroꝛ aſſigned was, 

Becauſe the Plaintiff declares, That the Do Mn va- 
ſtum ina Cloſſe in ſuccidendo thꝭ Oaks, thaæ Aches, and ſix Black⸗ 
thozn-tres growing, c. The Jury found the waſte in ſuccidendo 
thze Oaks, the Alhes, and ſix Blachthozn⸗træs, exiſtentes arbo- 
res Macremit ; ànd found damages joyntly foz them all. And Mal- 
let moved, That it was erroz ; Foz Blackthozn-trgs cannot be. 
tymber, noz is there any naſte lies fox them,unleſs they be growing 
in hedges, which ought to be ſpecially ſhewn ; therefoze the giving 
of entire damages was erronious: And it is apparent, that Black- 
thozn-tres be not accounted tymber, where there be other tymber 
tres growing in the lame Cloſſe, as 46 Ed. 3. 9 H. 6. 10. 65. 
& 67. But the Court (abſente Berkeley) agræd, Chat it is no Er⸗ 
ro2 : Foz Blackthozn in ſome Countries may be accounted tymher z 
and being averred in the Declaration to be tymber, and theiſſue 
found by the Uerdia, it is not to be doubted but that it is tymber: 
wherefoze the Judgement was affirmed, 


Powell verſus Sheen, 


DD Rohibition was pꝛaped, to the Counicell of the Marches. of 

Wales: Foz that upon a Bill there, foꝛ a ſuppołed Ryot and 
Battery, to the Plaintiffs damage of a thouſand pounds, they pꝛo⸗ 
ceded and gave lentence againſt the Defendant, and awarded one 
hundꝛed Marks damages to the Plaintiff; where, by their inſtru- 
ctions, they ought not to hold plea of Damages oz Debt above fifty 
pounds. But Evers the Kings Atturnep foz the Marches of 
Wales anſwered, That by their new inſttuctiong, they may hold any 
plea of Ryots oz Mildemeanoꝛs, as the Star Chamber may, Buse 
it was thereto replyed, That although the Star⸗Chamber of late 
time hath uſed to decree damages to the partp, e 
thereofhath not been queſtioned, being a ſupꝛeme Court, It doth nod 
therefoze follow, that other Courts may aſſume unto themſelves 
ſuch a Juriſdiction; foz the Court of the Kings, Bench, doe not! 
aſſume unto themſelves any ſuch authozity : And although Evers 
kaid, That Court is ozdained and eſtabliſhed by the Aa of 34 fl. 8. 
it was anſwered, That the ſaid Aa doth not authozize that Rourt 
to doe more than foꝛmerly had ben uſed ; and whether it were be⸗ 
foze thoſe times ſo uſed, cannot be ſhewn ; nohereupon it was ads 
judged, That a Pzohibition ſhould be granted. 3-5 4104 


Pigot verſus Mary Pigot and Elizabeth Lewen, Trin. 14 Car: 


A Ppealot tbe death of his Father, whoſe heir he is, again the 
1 Defendants, becauſe Fur. they, vide licet, the ſaid Mary Pi- 
| r 2 got 
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got proditoriè, and Elz. L. wen fe lonicè, conſpired the death of Ro- 


dert Pigot the Plaintiffs father, and late husband to the laid Mary; 


And foz that purpoſe, the (aid Mary proditoriè, and the ſaid Eliza- 
beth fclonic e miſniſtred unto him ſuch a kinde ok poylon, in a Pollet, 
r up, and afterward within ſuch a time 
ed; ko the lad Mary proditorie, and the laid Eliz. felonice, him 
murthered and killed. They, being hereupon arraigned in the Kings 
Bench, pleaded Not guilry : And a Venire facias was awarded to 
them at the Barre in Mich. Term. 14 Car. And after evidence 
parant againſt the ſaid Mary, and doubtfuil againſt the Caid Eli- 
zabeth, the Juty found the ſaid Mary Guilty and the laid Elizabeth- 
Not guilty. Aindnovo Charls Jones fot the Defendant moved in 
an of Judgement, That there was not any Declaration upon 
the file in the laid Michaelmas Term, as it ought to be. But May- 
nare fox the Plaintiff ſaid, That this Appeal was arraigned at the 
Barre in Trinity Term, 14 Car. And the Defendants, being at the 
Barre. inſtantly pleaded thereto the ſame Term; and ſo it is well 
enough without other Detlaration filed, which is the uluall courſe 
in this Court; and that no other Declaration is to be filed. But 
ik they had not pleaded the lame Term, oz if they had pleaded any 
other Plea than Not guil:y, lo as there had bien adjournment 
unto another Term, then the Declaration ought to have bern filed, 
And of that opinion was all the Court: And Hoddeſden the Se⸗ 
condary laid, That che uluall courſe was lo. A lecond Exception 
Was taken, Becauſe there was but one Venire facias, where there 
ought to ha ve ban ſeverall Venire facias's in the Appeal; foz they 
be ſeveralloffendozs,eſpecially the one being charged with Treaſon, 
the other with Felonp: and fot that purpole bouched the pꝛeſidents 
in the old Book of Entries 46. & 47. and inthe new Book ot Emries 
57. Maynard fo2 the Plaintiff thereto anſwered, That the Plain⸗ 
tifk- might take one Venire facias, oz ſeverall Venire facias's fox 
doubt of challenge; and ſo is 9 Ed. 4. 27. And of this opinion was 
all the Court: uohereupon it was adjudged foz the Plaintiff, and 


—_——_—— given, That the laid Mary ſhould be barnt to 


James verſus Tutney, Cujus principium ante pag. 497. 


NI As novo argued at the Bench by Juſtice Berkeley, my ſelf, 
VV and Juſtice ones, And the ſole queſtion was, nohether, 
us tyls cale is, damages and coſts onght to be given unto him, who 
ſuſtifies this diſtrels as Bayliff, being adjudged foz him, Oz whe⸗ 
ther the giving ok damages and coſts be erronious? And Berkeley 
argue d foꝛ the Defendant in the noꝛit of Erroꝛ, That the damages 
and coſts were well given, and no Ertoꝛ; Foz by the Statute of 
7H. 8. cap. 4. it is expꝛeſſed, That every Avowant, and every other 
perſon or peſons that maketh Avowry, Conuſance, or Juſtification 
= Bayliffin a Replevin or ſecond deliverance, for any Rent, Cuſtome, 


or 
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the Statute, becauſe it is not grounded upon cuſtome; and foz 
pꝛok thereof he cited Co. lib. 5. fol. 78. 


14 


| all miſchief which was'at the Common 
Law, Charthe Abowant URL ny> ſhould be at the charge 
to defend his act in diſtraining, and ſhotild not be allowed coſts noz 
damages, to the incouragement of thoſe who tozzioiifly denyed their 
duties, ſuing out Replevins merly fox veration ſake, and in diſs 
couragement of thoſe who diltrained, who by the Common Law 
nad neither coſts noi damages allowedthem fox theirlawfull di- 
ſtreſſes ; u9herefoze to remedy thismiſcyief were the Statutes of 
7H 8.cap. 4. and of 21 H. 8. cap. 15. Made, whichoughtliberal- 
iy to be conſtrned fox advancingthe remedy,and ſuppzefſing the mil⸗ 
chief, as Coke lib. 3. fol. 7. in Heydons Cafe : And it ſhall be con⸗ 
ſtrued accoꝛding to the intent ofthe r which gy,” by 
| 113 7 Hen. 


2 
— — —_ wr 
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7 Hen. 8. cap. 4. to give colts to the Defendant where he pꝛevailed, 
as the Plaintiff ſhould have had, if he had recovered; and although 
they mention Rents, Cuſtomes, and Services only, and the Pꝛe⸗ 
amble extends only to thoſe Rents, Cuſtomes, and Services which 
lie in Tenure; yet the ſecond part, whereupon this opinion is ground- 
ed, is not ſuch Rents, &c. referring to the Pzeamble, but all 
Kents,Cuſtomes and Services: So all manner ok Cuſtomes and 
Services are within the intent ol the Statute. And 1 agreed with 
my bzother Berkeley in all his reaſons and caſes concerning diſtrel⸗ 
ſes foz Relief valore Maritagii, and fo: Amercements in Lets, 
which 1 conceived (notwithſtanding his reaſons) tobe within the 
Statutes of 7 Hen. 8. and 21 Hen. 8. becauſe they be innatureof 
Serbices, and to be expounded as diſtreſs foz Cuſtomes and Ser- 
vices ; and therefoze in the Caſe of Shepward and Mack worth, 
which was in Term. Mich. 44 & 45 Eliz. Mhere the Bapliff of the 
Low Berkeley diſtrained foz relief : The Queſtion was, Becauſe 
the Land had been in Mard to the Quern, by reaſon of other Lands 
held of her Majeſty by Service in Capite, Mhether the Heir ſhould 
pay relief to other Loꝛds at his full age? And adjudged, That he 
ſhould: There damages were given by the Jury to the Abowant: 
And although Popham adviſed, Becaule it was anew Caſe, That 
the Zvowant ſhould take his Judgement foz the relief, and releaſe 
the damages, which he did; pet that doth not pꝛobe that no dama⸗ 
ges were due, but that it was doubted only, and there is not any res 
ſolution not opinion to the contrary in that Caſe : and it appears, 
That in the new Book of Entries, fol. 570. & fol. 573. in Greiſleys 
Caſe, which was long time debated, as appears Cok. 8. fol. 38. 
damages and coſts were adjudged fo2 the Abowant, foz an Az 
mercement in a Court Baron: And by all the Pzothonotaries of the 
Common Bench, in all the Pzeſidents damages and coſts have ben 
allowed unto the Abowants, upon diſtreſſes foz Amercements in 
Lets, and pains in Court Baron; and therefoze 1 concluded, 
That Judgement ſhould be affixmed. . Jones argued tothe contra⸗ 
xy, and laid, Me are here upon the Expoſition of Statutes 3 and 
multitude of P2eſidents will not ſerve fox the Expoſition of Sta- 
tutes, unleſs after debate in Court they be mentioned to have ben 
Co adjudged ; But no ſuch Pꝛeſident hath been ſhewn, but a multi⸗ 
tude which have paſſed ſub filentio without debate. And fox the 
matter he held, That it was out of the wozds and intent of the Sta- 
tute; Foz the firſt part of the Statute is, Where a diſtreſſe is for 

Rents, Cuſtomes, or Services in Lands, &c. That the Avowry ſhall 

be upon the Land: So that extends only toſuchRents,Cuſtomeg, 
and Services by which the Land is held; and the lecond part of 

the Statute of 21 Hen. 8. (which is quali an expoſition of the fo2- 

mer) is That in ſuch Avowry for any Rents, Cuſtomes, and Servi- 

ces, thoſe woꝛds are to be applyed to fozmer Rents, Cuſtomes, and 

Services; And although the wozds be generall, and ſap not, ſuch 

Rents, Cuitomes, and Services, pet it is to be applyed to the fozmer. 

LSE | | Ind 
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And where the Statute 21 Hen. 8. cap. 19. intends further reme- 
dy than was before, it is by exp2els words, upon diſtreſſes for Dama- 
ges feſant and other Rents, which extend to Rent charges, but no 
mention of diſtreſſes 02 Abowzy foꝛ any other cauſe 3 And in Cox. 
hb. 3. fol. 1. the Marqueſſe ot Wincheſters Cafe, A Cale is cited ups 
on the Statute of 9 Ric. 2. of a Writ ot Err101, Mhere, upon a Re⸗ 
covery againſt Tenant foꝛ lile, it was held, It ſhould not extend to 
other Eſtates, and the Statute of quarto jac. which laith, That 
no coſis ſhall be given in other cauſes than luch as are within the 
Statute of 23 Hen. 8. ſhewes, That without an a> of Parliament, 
coſts ſhall not be given in other caules; And fox the Caſe cited here 
in an Ivowpy, foꝛ a Relief, damages were given, and oz doubt of 
crro releaſed by the Avowant, it doth appear of Recozd that they 
were relcaſcd ; therefoze it ſhall be intended they were diſaliowed 
by directions of the Court: And fo2 the caſes of damages and colts 
given in Avowzp fo2 Amercements in Lets, he knew, That 
anno 35 Elz. in an Jvowzyfoz an Amercement in Lect, damages 
and tous being given, Judgement was reverſed fo that cauſe in 
this Court; Therefoze he concluded, That Judgement ſhould be 
reverſed. Note, in his Argument he laid, that in the Loꝛd Sayes 
Caſe it was adjudged, Scandalum Magnatum was out of the Sta⸗ 
tute of 21) c. ot Limitation of Actions upon the Caſe, and out of the 
Statute of 27 Elizab, of Errors in the Exchequer Chamber, becauſe 
not mentioned, although it be included inthe wozds, Actions upon 
tac Cale. 
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911K anno 15 Caroli Regu, Serjcant;Reeve; of the-Coyh#? 
ty of Norff. was 1worn one of the Juſtices of: the 

1 RD Bench ; ſucgecding Sir Richard Husten, 
late ſecond [| uſtice.gf the ſazd Court, ho Nied at 
Serjeants Inne in Chancery-hane ; 3 He was a grave; 
learned, pious, and prudent lager and of Ber 
courage and patience in all his provecdiaga | 
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Cooks Caſe. e 
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Ook was endicted fo2 the murder of Marſhall. 8 his ar: 

 raignment pleading Not guilty, it was found, That the ſaid 
Marſhall was a Bapliff to the Sheriff ol and hadſeverall 
Warrants upon ſeverall. Capias ad ſatisfaciend. againſt the ſaid 
Cook and his father, directed unto him and other Bayliffs ; and 
that they, by virtue oz colour thereof, entred into the laid Cook's 
Stable and out: houſe; and hid themCelves there all night; and at 
eight of the clock next mozning, came to Cooks dwelling houſe, 
and called him to open his dozes and ſuffer them to enter, becanſe 
they had ſuch udarrants upon ſuch.u9ztts, at the ſuit of ſuch per- 
ſons, to atreſt him, and willed him to obey them. But the ſaid 
Cook conimanded them to depart; telling them, They ſhould not en⸗ 
ter. Ind thereupon they bzake a window, and afterwards tame 
unto the Doze of the laid houle; and offered to fozce that open, and 
bake one of the hinges thereof. uShereupon the laid Cook dilchar⸗ 
ged his Muſquet at the ſaid Marſhall, and ftroke him, of which 
ſtroke the day following he dyed; Ind whether upon all this mat, 
tet he be guilty of Murder oz of Manſlaughter, was the daubt? 
And it was now argued by Rolls foz Cook, Thati it was not Mur⸗ 
det ; Foz although a Bapliff were flain, yet it was by his own p2o- 
tutement, in doing an unlawfull act, viz. in breaking the window 
and doe, and attempting to enter and ſerve Pzoceſs, which is not 
. oz a perſonall duty, unleſle in the Kings tale: And foz that 
Pre purpole 
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obe he cited Co. lib. 5. fol. 91, Seamans Caſe, 13 Ed. 4. Ind 

2 { the Barre, Juſticeg, ſcriarim, delivered 

ens; Chat if zI9 tie n but* Hau ter dulp; 

e dane , pet he ute bim not in vuly exe⸗ 

is 5 be nd Purdtt unfefle thete be daalſtie 

recgſtätz, of Mialſtis implicita; A8 töõ murder one Codainly, oz in 

reſiſtance of an Officer doing 5 Long ; But that = _ jo + 
where he is, dulp | ce, by ſerving: oce 
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alli 
here this Baylift was flaintfbving an valaWetill ad, in ſeking to 
beak open the houle to execute Pzoceſs fo2 a Dubj:>, which he 
ought not to doe by the Law: Ind although he might yaveentred, 
if the deus had bern open, and arreſted the party, and it had been laws 
full; pet n not to beak? open the houſe, foz that is not war» 
ramted by Law ; and eſpecially lying there in the night, and in the 
— bꝛeaking the window and oltering to foꝛce the doze, which 
ts not cuſterable; kot under colour thereof,one may enter who hath 
not any tue authozity; and every one is to defend his own houle. 
Pet they all held, That it was Manflaughter: Foz he might have 
reſiſted him without killing him; And when he law him and ſhot, 
voluntarily at him, it was Manllaughter. But Jones ſaid, That 
it was reſolved by the chief Juſtice and himſelf, and the Recover of 
London, at the laſt Seſlions at New-gate, in the caſe of one Willi- 
am Lever, who was cndicted of the homicide of a woman called 
Frances Freeman, where it was found by ſpectall Uercic, That 
the ſaid Levett and his Wite being in khenight in bed andaflop, ond 
Martha Stapleron, their Cerbant, having pzocured the tald Frances 
Freeman ts help her about her houle-bulſineſſe, about twelve of the 
clock at night going to the dotes to let out the laid Frances Free- 
man, conteibeb ſhe heard theres at the deze offering to bꝛeak them 
open; whereupon lhe, in fear, tan to her Maſtet and Piltreſſe, 
and infozmed them ſhe was in doubt, that cheeves were breaking 
open the houſe doze. Upon that he aroſe ſodainly, and fetched a 
dzawn Rapier. And the ſaid Martha Stapleton, leaſt het Maſter 
and Miſdreſſe ſhould ſe che (aid Frances Freemao, hid her in the 
Buttery. And the ſaid Leveit and Hellen his wife, comming 
down, he with his ſword ſearched the entry fo the Tijtrves : And 
che, the ſaid Hellen, eſpying in the Buttery the laid Frances Free- 
man, whom ſhe knew not, conceiving ſhehed bern a thief, crying to 
her husband in great fear, caidunto him, Here they be that would 
undor us. Chereupon the (aid William Levett, not knowing the 
Caid Frances to be there in the Butter, haſtilp entred therein with 
his dꝛawn Rapier,and being in the dark and thꝛuſting with his Ka- 


pirr befoze him, thault the ſafd Frances undet the left bꝛealt, givini 

umd het a moztall wund, Whercof ſhe dani diet”: Ind —2 
ther it were felony, they pꝛaped the diſcretion of the Court. And it 
was reſolved, That it was not felony;fox he did it ignoꝛantly withs 
ant intention of hurt to che laid Fances : And it was there (6 


relolved, 
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reſolved. But here they held cleerly, That it is homicide, becauſe 

he ling and We him voluntarilp, and ſlew him: 
hereupon they all keldlved, It was not murder, but homicide 
only, | Vide 13 Ed. 4. & 18 Ed. 4. Ä . 


Perkinſon ver ſus Giltord and others. - Bil. 14 Car. tot. * 


Ikbt, againſt Gilliford and others, the Executozs ok William 
| F Collicy Elquite; late Sheriff ot the County of Dorſer, fox 
twv and twenty pounds ten ſhillings; . whereas the M laintiſt had 
recovered in the Common Bench, againſt the Exerutoꝛ of William 
Pwletr, à debt ot one hundzed pounds, and two and twenty pounds 
ten ſhillings toz damages; the debt and damages de bonis Teftaro- 
ms, ſi &c. Et᷑ fiton, the laid two and twenty pounds ten ſhillings: 
de bonis propriis; and the Recoꝛd being removed into this Court, 
the Plaintiff had a Fieri ſacias diretted to the laid William Collier, 
Sheriff of Dorſet fo2 the levping of the laid two and twenty pounds 
ten ſhillings' damages bf the Gods ol the laid Executoꝛ; and by 
virtue thereof he levied theiLaid two and twenty pounds ten ſhil⸗ 
lings, and afrerwards dyed without paying, c. whereupon he de⸗ 
manded it of the laid Executdꝛs, and they had not paidit, per quod 
Actio acertvit. The Defenvanits pieaded Nod debent. and found 
again thein And Maltecyioved in arren of Judgement, firſt, Be- 
catifd the retobtry of the laid debt ol 22 . 10 fl. is im the Common 
Benchzand the Exetution dy Fer ri tdcias ts in the ings Bench, und 
he doch not ſhew how itramd out vfthe! Common Bench into this 
Edurt to have Execution. Sed nonHocbtut . in the Record 
it is mentioned, that it is here dulp, which ſhall be intended to bo by! . 
a y92it of Eris; 0x othet dus menge und ip is not neteſſarw r 
ſhew all the circumſtances, how it came hither. © The ſecond obje⸗ 
tion, Becauleit voth not appest chat upon the Fier i facias awarded 
it was ever returned ſerved here; lo as there is no Recoꝛd to charge 
inn? Noris there were aux Necorduppesgiug that he had lebygMt 

then petadbenture he mightthargethe Sheriff, ' The third bbs 
>ton; Betatile he thargeth ham m Aaion ol Webt, whereas there? 


wu never ang ſüch Arlon bzenghrbrtoler unt (it had appeared 
e eee, 
compts oz ackten uponthen ee 9 Jacias, 1 an Actt-" 
con vf Debt; e cou , Thatalthoughthe Action lies 


Gail} the:-@WtURSiINGAs, petit nes not againſt his Erccutors; 
$\hencn pr areticts( priforill-wybing whertbbith his Execu⸗ 
9 — not abxoabpAFWlviupoh an Eccape lies not againſt 


A Syec ists Erevare snd ut BotketUyoq aig@anbmy; felf(Stampſton 
belly able ho XciohfdUllics''; Foz to the ſecond 


ard chird ob|;whotib} he T 212 bridge wiy erecuted, and the mo⸗ 
P!tevyed by the Sheriff, he reer Pawlett the Defendant 
in the firſt Aton is dilchaczed; and man aver and plead it againſt 
any new Exetution to be q wardedag mu him, as 21 H. 8. fol. 
* Pyy 2 pꝛoves: 


will not luffer: ndherefoze t 
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pꝛoves: And the Sheriff is chargeable fox the money to him whore- 
cobered it. Ind as it is allowed that he might be chargeable in 
Accompt, as Mallet laid; ſo it is agreed, He may be chargeable in 
Debt; Foz the Plaintiff might have either Debt oz Accompt, as 
appears in 28 H. 8. & Cok. lib. 4. Slades Caſe, And ag Berke- 
ley (aid the caſe is in 1 H. 7. That a Collecoz;by acceptance of a 
Talley, is chargeable in Debt; ſo the Dherift having levied the 
money, is chargeable foz ſo much in Debt to him who recovered. 
And Mallet confeſſed, That in the Common Benth it was ad- 
judged, nohere the Sheriff returned a Fieri feci , Debt lieth a- 
gainſt him. And Berkeley (aid it was all one, when he receives 
the money, foz he is then lyable, althougy he returns not the noꝛit: 
Foz his not returning ſhall not aid noz excuſe him; And foz the 
fourth objection, they held, That the Sheriffs Executozs are 
ag well chargeable as himſelf ; Foz as Jones Caid, There is a di⸗ 
verſity, where the Sheriff is chargeable in his life foz a perſonall 
tozt oꝛ migkeaſance, there his perſon is only chargeable, and there 
Ao moritur cum perſona. But where he is chargeable foz leby⸗ 
ing of money,and not paping it over, That is foz a duty; and there, ił 


he dyes, his Executo2s are chargeable as well as himleif; which is 


the reaſon, that foz an Eſcape by the Sheriff, his Executozs are 
not chargeable. But there would be great milchief if the Sheriffs 
Executozs ſhould not be able in this Caſe ; Fozthe Plaintiff had 
a duty due unto him from the Executozs of Pawlecr the firſt Defen⸗ 
dant, who payed it to the Sheriſt and thereby was diſcharged 
thereof, And if the Plaintift-ſhoyld not recover it againſt the 
Sheriffs Executozs, he ſhould be without remedy, which the Law 

Dh all agreed, That the Action well lay; 
And rule was given to habe Judgement entred, unleſſe, &c. 


5 ln 8 
Goodwin ver ſue Anne Weſt, ante pag. 522; 


f 4 xe Gf g N 

As now moved again by Charles Jones in arreſt of Judge⸗ 

ment, Chat the Declaration was not god ; Firſt, Becauſe 
he doth not ſhew, That he left the Mit with the Defendant, foz 
the Statute-is, It they be ſerved wich Proceſs; and it is no ſerving 
of Proceſs when the noꝛit is not left, although it he read unto the 
party, and a note left of the cauſe, place, and day. Sed nonalloca- 
tur: Foz Jones, Berkeley, and my ſelfheldit to be a ſufficient ſer- 
ving of the Pꝛocels within the intent of che Statute, and accozd- 
ing to the uſuall courſe andpzaniſe;-Foq there may be two, the, 
oz four names of Mitneſles in ons notit (aud lothere be uſually) 
and he cannot leave the n2zit with every one ol them, and it would 
be very chargeable unto the Subject to habe ſeverall-yozitsfor eve: 
ry Witneſs. The ſecond Exception, Berauſe he ſheweth that he 
paid unto her twelve pence fox her pains, and pzomiſed to pay unto 
her as much moze as ſhe would require, when ſhe tame to be a ypit» 
neſs at Gloceſter, which is not ſutficient, accozding to the Dtatute; 


Fo: 


110 
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Foz the Statute is, That he ſhall pap ſufficient charges foz her tra⸗ 
vell, accoꝛding to the diſtance ol the place; and the quality ofthe per⸗ 
ſon, ſo to be paid; and the noitneſs1s not bound to accept his pꝛo⸗ 
mile foꝛ the reſidue, Sed von allocatur : Fox when it is alledged, 
That he paid unto her twelbe pence, aud pzomiſed to pay thereſidue 
when ſhe came to Gloceſter, and (he accepted thereof; ſhe is then 
bound to come, foz ſhe hath actepted of his pzomile fox the teſdut, 
otherwile ſhe might have refuſed, and not told hun ſhe would accept 
of his pꝛomiſe. The third Exception, Becauſe the Plaintiffdothuot 
ſhew, That he is endamaged by her non-appearance, viz. That the 
Verdict paſſed againſt him,oz that he was nfoxcedto be nou-ſuited, 
oz anp other grievance ; Fozſois the Dtatute, That the party grie- 
ved ſhall have his part of the ten pound, and his further damages 
taxed by the Juſtices, befoze whom, &c. But Grimſtoo fog the 
Plaintiffanſwered, That the Action being bzought only foz the ten 
pounds, and not foz further damages, it is well enough; and the 
ten pounds is due foz her non appearance to the King and the party: 
And all the Juſticesheld, That the Declaration was ill foz this 
cauſe ; Fox there ought to be a party grieved by the now-appearance, 
otherwiſe there is no cauſe of foxfeiture : And lo is the expzels 
ſcope and wozds of the Statute ; uShereloze it was adjudged fox 
the Defendant, ablente Brampſton, 


Burdley ver ſin Clyſion. 


not perfozming of 
That the Defen⸗ 
concerning a Bond of 


and and ſeals, it is intended, ready ts he delivered; but the De- 
tlaration being read, it wag erpzofly, That it wagreadyto be deli« 
vered; nphereuponit wag-adjudgedfoxthe Plaintiff. 


pr Daly 


Ml. 
| 
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Daly verſus Bellamy and others. 

| Traint bzought by the Plaintiffin Treſpals of Battery: The 
N was affirmed,” And now Maynard moved foz the 
Defendant; upon the Statutes of 21 Hen. 8. & 23 Hen. 8. That 
the Befendant-ſhould habe coſts, becauſe the Plaintiff, if he had a- 
Voided the Uerdic by Attaint, ſhould have had coſts, But all the 
dart agreed (abſente Brampſton) That he ſhall have no moe coſts; 
Foz if the firſt Uerdic had paſſed foz the Plaintif, whereby he 
ſhould have had coſts; oꝛ it the ſaid V having palfed againſt 
him, thereupon he had bzought this Attaintzand the Juroꝛs had been 
attainted, he ſhould have had ſuch coſts, as he ſhould have had in 
the firſt Acton, ik it had been found foz him; but he ſhould not have 
had moe toſts in reſpect ofthe Attaint, So è converſo, where the 
firſt Uerdict paſſed foꝛ the Defendant; and he had coſts, if the Uer⸗ 
dict ve impeacyedby Attaint, oz be affirnied, he ſhall have nomoze 
tolls, but only thole which were given upon the firff Uerdia: And 
Hoddeſdon: ſaid the pꝛattite ofthe Cour twas alwayes ſo, 


Daniel ver ſus Count de Hertford. Trin. 14 Car, rot. 543. 


Rror of a Judgement in che Common ⸗Bench, in Treſpals, foz 

depalluring his Cloſe with Shep. "Tye Defendant juſtifis, 
Becauſe the P2103 of D. was ſeized in fee of luch a great Cloſe in 
D. and was Cetzed in fee'of the ae iu the plays ukozelaid, 
fo althis Sup bean ad coc hn l the Cad great Cloſe, at all 
kimes of the year: The Plaintiſt theteupon demurred and it was 
chere adludgedfdz the Beſendant, and bv Wapward kö the Plain: 
tilt in the nozitof Ervoz3tſfignes fox Etroʒ the ee the Judge⸗ 
ment; Firſt, Betaule the Beitbbentifnle he 1 rneither by pꝛe⸗ 
ſcriptionno2 grant; and this being N Pöfit a py» M alieno ſolo, 
none can enticle himlelk by tthe edürle ok the Common Law thereun⸗ 
n ; andthis Paſtnrageclaimed; is 
datas Comnien in its nature. Secoiidl Thit-this Plea is not 
ned by the Stature of 3 Ken. 8. Fopthat gives nothing to tho 
King; butwhat the-4Prioplawfully yab + and tiſertfo$ ic ght o 
yeufhewihow-the Plioz Was entitbWereto: hMeteroze, Ke. 
Rolls foz the Defendant, inthe wit of Ettoz,/ſath/\E 
(9igwd% and Wa te bfu Denürer if if 


the Plex 
$a g b K "It, {Commons 
Bench audthatit wat a Jv alttbffgh it were plended at the 
Common nw vefoꝛe the minen e this Paſturage claimed foz 
7 — — 2 ts Land is Common 
uppendant) and tanndt ve deve 


n ftdnt ite Soil vw grant; and 
then to make pkeſcreption thereto, is noted, as it is Men. 6. 13. 
$ Ed. 4. And ik it were not god at the Common Law, yet the 
Statute aids it, by pleading, That the Pꝛioꝛ was ſeized thcreof in 
fe, at the day of the diſſolution; otherwiſe it would be very mil chie⸗ 


vous, 
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vous, the 4P2iozs and other religious perſons, at the time of theit 
diſſolution, (king to deface and tuppzels all their Deds, and to 
conceal their Lands and Eſtates, which they then held: And there- 
foze uch generall Jbetarents had bahiWowed; as it is held 1 de | 
Caſe of the Jrchviiſhop of Caorerbury, ind in the Cale of the aulit 
ok Strata Matcella, Col ib. 9. 24. And io that bpimon te Court 
enclined; but betauts it was depending upon Dimiter in the 
Common⸗Bonch, they woulv not yaſtilp pzoceed; hetefoze day 
was given until) the next Cerꝶmn. 


The Caſc of Edwards and Rogers, Cujus ptiariflum 


W As now argued by Maynard fot tho Plaſht(f, and by Far- 
ier foꝛ the Tefotrbant;Anv Betkcley and my Self deitbeted 
our opinions, That this Fine by Andrew, the Uncle of Wi nam the 
Ideot, who was ſeized of the Inheritance, (he batt in che Ue of 
William, lo as nothing ever attached upon him} wall never barre 
William the Defendant, who wag Gzanchiid ol the lad Andiew, 
becauſe he claims nothing by oz front Him, bus-only from Wil- 
liam the Nephew of Andrew, who 'furvived' the (aid Andie: 
And he makes his title as Heit to the laid William, the Nephew 
who was laſt ſeized; not making therein anp mention of Andrew; 
as qi dne from who he claims, but only ag dtawing his viſtent 
foi im by way of ed 
foze R was compared to Hobbes Caſe; Cok. Li. fol. eve 

Father is attainted of Felony, having Fltne two Domnnes; and the 
one of them purchaſed Lands, and bies without Jrue, it ſhall not 
barre the other Son to claim, as Heir to his Bzother : And the tops 
ruption ot blod in the Father ſhall not hurt him; And Berkeley 
compared it to the Caſein the tenth ol Elizabeth, Dy. 274. Mhere 
there were two Brothers ; the eldeſt hath god cauſe de/ petition 
ze droit; the youngeſt hath J(ſue a Son; and is attainted ofFelgny, 
and executed. Theeldeſt Sdn dies without Jſfue ; che Iſſue of th 
vounger Son is batred ot the Petition, becauſe his blood is cortupe, 
and he tannot tlaim hut by menceloning his Father, and from hun, 
&c, But here foꝛ as much us he dothnot claim, nos derive, dy him 
who le vped the Fine, we held He (hovld not be batred by the Fine: 
But jones conceived, That in I Andrew is bound, and cans 
not claim againſt that Fine, and his G1andehild carmut claim, but 
he ought to make mention of hint, Thar he is alco batred: Ant ag 
his Gzandfather, if he had turbibed, dad bon barten; le alſs hall 
his Gꝛandchild, who of tieceſſity ought to mention i 


—— 
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E >; whercups 
on it wag adjourned. | 
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. 0 ö : ARE; Coopers Cale. . 

Peet ieee, | 

N Ooper being endicted-inthe County of Surrey of the Murdet 

of W. I., in Southwerk, with a Spit. He pleaded Nor guilty : 

Aud upon his Irraignment;:1t appeared, That the ſaid Cooper, 

being a Pꝛiloner in the Kings Bench, and lying in thehouſeof one 
Anne Carricke, who kept a Tavern within the Rules, the laid WW. 

L. at one of the Clock in the night, aſſaulted the laid houſe, and 

offered to bzeak open the doze, and bzake a ſtaple thereof, and (woze 
he would enter the houle, and flit the noſe of the ſaid Ange Carricke, 
becauſe ſhe was a Bawd, and kepta Bawdy-houſe. And the laid 
Cooper diſwading him from thole courſes, and repzehending him, 
he ſwore, That ik he could enter, he would cut the ſaid Coppers 
thzoat.: And he bzake a Window in a lower ram ol the youſs, and 
thiult his Rapier in at the naindow againſt the ſaid Cooper, who 
in defence ol the houle and himſelf, thꝛuſt the laid W. L. into the 
eye, ol which ſroak he died. The queſtion was, nohether this 
were within the Statute of 24 Hen. 8. And the opinion of the 
Court was, That ik it were true hebzake the houſe with an intent 
to commit Burglary, oꝛ to kill any therein, and a party within the 
houſe (although he be not the aſter, but a Lodger oz Sojourner 
therein) kill him, who made the Allault, and intended miſchief ta 
any init, That it is not Felony, but exculable by the ſaid Statute 
ot. 24 Hen. 8. which was made in affiemanceof the Common ew; 
wherefoze the Jury were appointed to confider of the circumſfAnces 
of the fact ; and they being a lubſtantiall Jury of Surrey, found the 
9270 9 not guilty, upon his Endiament; Whereupon he was 


Sir Martyn Lyſter verſus Home. 


Ction ſur Trover and Converſion, of an Habk, called a Ramiſh 
X Faulcon, ſuppoſing that he was poſſeſſed of that Hawk, ut 
de bonis propriis, & cauſaliter amiſit, and that ſhe came to the De⸗ 
fendants hand, and he knowinghertobe the Plaintiffs Hawk, yet 
being required, had not delivered her, but converted her to hisown 
uſe, Upon Not guilty pleaded, and Uerdia found foz the Plain⸗ 
tiff, Whitlock moved in arreſt or Judgement, That the Declara- 
tion was not god to maintain this Action, Becauſe he doth not 
ſhew, That ſhe, was a reclaimed Hawk, and made tame, noz that 
ſhe had Bells oꝛ Marvells to ſhew who was her owner: andaRa- 
iſh Hawk is heoperly Cuch an one as liveth inter Ramos and from 
thence hath its name : And therefozerelyed upon the bok 14 Eliz. 
Dyer 306. Sir Richard Fines Caſe. And Jones and Berkeley iu⸗ 
clined to this opinion. But 1 conceived the Declaration to be 
god. enough, becauſe it is aided by the allegation, That he was 
poſſelfed of the laid Hawk ut debonis prop:iis ; and that the Deken⸗ 
; dant, 
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dant, knowing her to be his Hawk, converted her, & c. And it 
differs from the Caſeof Sir Kichard Enes! Tard aithongh 
the = — — my — ** 1. — pet 2 To appear 
but that the Count was there heldto be god enougy, -But beca 
the Defendants plea wag heldgwd, it uad d agu ok 
Plaintiff ; not foz the inſulfictency ok che Count, but upon demur⸗ 
rer upon the Plea in barre, which was held, ſufficient, Vid. Cok. lib. 
7. fol. 17. the Cate of Swanns, ot what Beaſts and Birds a man may 
have property. This Caſe was after moved again, Termino Hi- 
fariianno decimo quinto CaroliRegis : And then becauſe upon di⸗ 
vers fozmer motions the Court was alwates divided in opinion, 
the Plaintift fox his greater expedition conſented, That Judgemen 
ſhould be entred againſt him : So the Judgemen yas titre) 
Quod nihil capiat per Büllam. And then the Plaintiff vegan nei 
Adiion in the Common Bench, and amended that fault in his Decla 
ration, and had Judgement by confeſſion of the Action; and only 
the pound damages given by a London Juty: And chercupon 
Headcn moved in this Court to have coſis in his foꝛmex Action: But 
becauſe the Uerdic was found foz the Plaintiff ; and upon excep- 
tion to the Declaration Judgement was given againſt him, the 


Court held, That no colts ſhbuld be given; 
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Srykt Subchantor,and one of the Vicars Choral of Litchfeild ver ſis 
Ey tes and others, Leſſees of Sir Edvzard Peto. Trin. 12 Car. rot. 


bt, upon the Statute 2 Ed. s. Iq; not ſetting fozth the tythes 

* of 140. acres of Land in Cheſterron (whereof the laid 
2 Subchantoz andUicar were pzopzietozs) befoze they carti- 
edaitvay their Cozn; Fot which the Plaintiff demands the treble 
value, viz. 135 l. Upon Noo debet pleaded, it was found by ſpecial 
Verdi, That the Subchantoz and Uicars Chozalof Licchfeild, 
Wii tezevin Fee ofthe Retojp apyzophiateatCellerto, within 
hich the ſaid 14.0 acres of Land lay and were parcell, 29 Hl. 8 by 
ndenture, demiled and let unto Jonn Petathe tythes of the Reao⸗ 
ty foꝛ 42. years (with an exception of the pꝛiby tythes, the four of- 
fering dayes, and the tythes ofa Meadow called the Parſons:Yay, 
and the pꝛelentation to the Uicaridgeof Cheſterton) rendzing 5 1, 
16 8. 8 d. And that afterwards by Indenture tripartite, dated 20. 
Feb. 5 Ed. 6. betwixt the Subchantoʒ and Uicars on the firſt part, 
Richard Woodward of the lecond part, and John Woodward, father 


of the laid Richard Woodward, on the third part; reciting the laid 


Leale of 29 H. 8. And that the laid John Woodward had bought 
the ſaid Leaſe of the laid John Peto, they confirmed and ratified the 
ſatd Leaſe; And further, koꝛ a great ſumme of money unto them 
paid, 8c. demtſed and granted to the laid Richard Woodward and 
ſohn Woodward, all the ſaid tythes, with the tythe Hay (except the 
ſaid pꝛiby tythes, and the laid four offering dayes, and the pꝛelenta⸗ 
tion of the Clerk, &c.) Habendum from and after the {aid term and 
determination thereof, and the years in the ſaid Indenture compriſed, 
in manner and form following, that is to ſap, To the ſaid Richard 
Woodward, tor one Moneth after the end and deter mipation of the ſaid 
term and years within the Indenture compriſed : and after the ſaid 
moneth fully determined, To have and to hold the ſaid tythes and 
premiſſes (except before excepted) to the ſaid John Woodward, his 
Heirs and Aſſignes forever,rendring 6 l. 48. 4 d. per annum. Ind they 
find, That by virtue of this Gzant the tythes renewing ok the Tene⸗ 
ments in Cheſterton afozeſaid, had bien injoyed alwapes after this 
Gꝛant. And further, That afterward,viz. 23. Martii,2 & 3 Ph. & Ma. 
the laid Sudchantoꝛ andUticarsChozall made another Indenture, 
which they find in hæc verba, mentioning, That for divers great ſums, 
to them paid by Hamphry Peto, and the rent therein afie: wards to 
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Celling, and 
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Courts, and made Lea 
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were jopntly and ſeverally obliged with condition foz thepaynient 
of 4.01. Aiter a Plea pleaded, the Plaintiff entreda Ketraxit, and 
he averred, That it was the ſame Obligation, And that the ſaid 
John Paynjunioz, named inthe Bond, and the laid John Payg, d- 
gainſt whom the Retrarit was, is one and the lame perſon, | 
mands Judgement, if againſt this Retraxn, He ought to ls, &c. 
Upon this it was demurred, And Whitlock fox the Defendant ar⸗ 
* gued, That this Retraxit is in nature of a Releaſe, andquaſi a Re⸗ 
leaſe, as it is in Beech: rs Caſe, lib. . fol. 58. And z BVeleaſe tothe 
one Obligoꝛ is a diſcharge to theother; And it one Dbligox be made 
Executoꝛ to the Oblige, it is a diſcharge for al the ꝙ oy 6 
if a Feme obligee takes one of the Obligoꝛs to husband, t is a i 
charge to them all, Rolls foz tho'Þlaintiff argae s, Chat it is 8 
barre only by wap ol eſteype! bet wixt the Obligop and the ace 


whereof no other perſon ſhall take advantage; andiit is not auß re 
leaſe in facto, but only quati g releaſe; and that chi pu is no hatte 
foz the other Obligoz. And Ineltned to thut opintem That tt ais nei⸗ 
ther a Releaſe in tacto noꝝ in Law, but quaſi an agrement; Chat he 
will no further pꝛolecute: And it map be, theſafd John Pu yn ume 
payed the moity of the ſaid debt, andthe Oblige agreed to ate pi ic 
of him; and he would no further pzocedagiinſt him; and, b 
joyntip and ſeverally bound, he might made lůch an agterment, u 
not dilcharge the Bond. But Berkeley held, That the Plea was 
god, and was a god bar; Foz it is a Bond ſoynt and ceverall; and 
one of them being diſcharged, it cannot now be a joyn{ Bond; 
nherefore the diſcharge quoad the one, is alto a diſcharge quoadg! 
other, But being no other Juſtices in Court, it was adiournel 


Evelins Cui : bag. 

Velin being elected by the Pariſhloners of S#1Thomus, 50 50 
Church ⸗ warden there with another; the Parſon pretenving, 
That by the Canons he was to make elewion ot the other, yamed 
one Hil! tobe Church-warden, and p2ocured Dosh Cla)ks Offficts 
all to (wear the ſaid Hill, and to refuſe Evelin; nohereupon the 
Pariſhioners. curmiſing, That they had a Cuſtome within the Pas 
riſh, time whereof, &c. to elec both the Church-wardens ; Ind 
that the Canons cannot take away their Cuſtome, pꝛaped a * 


— 
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to Poo2 Clark to admit the Church-warden eleced by them, and 
to wear him, aud amove the Church-warden eleced by the Par- 
Con, And a pꝛelident was ſhevon, tn Jac. where ſuch a u9zit was 
granted, and it was ſaid, There were divers others the live pꝛeſi⸗ 
dents. And becauſe the Church⸗wardens in London are, fox the 
greateſt part, Coꝛpoꝛations and owners of Land deviſedunto them, 
the nzit was granted. And the Court (being infozmed, That the 
ſaid Hill, elected Church-warden by the Parſon, lued the ſaid Ever 
lin, gleced by the Pariſh, in the Eccleſiaſticall Court) granted a 


uſſome-02 no. | | 


PN itlon, tothe intent it might be tryed whether there were any 


ET Wolaoughs Caſe; 


NX / Olnough: and ſeven others were committed by the Majoz 
Y. Y. of Londonto Newgate, fo; refuſing to enter into Recogni⸗ 
Cgnce,-to appear befoze the Lozds of the Councell : And upon an 
Habeas Corpora, returned by the Majoꝛ and Sheriffs, it appeared, 
That by an Oꝛder from the Councell Table, They were appoin⸗ 
ted ta come befoze the: Majoꝛ and Sheriffs, to treat concerning 
kozain matters: And when they appeared, being required by the 
ajoꝛ being in Commiſſion of Oer and Terminer fo the City, to 
perfoun the Oꝛder ol the. Lozds ot the Councell, and to enter into 
Recognilance in a reaſonable umme, they refuſed, whereupon he 
committed them. And Pgard, Maynard, and Keeling junior, ar- 
gued, That this Return was not good; Firſt, Becauſe it doth not 
mention the Oder, noz ſhew what the Gꝛder was; ſoas the Court 
might adjudge thereof. Secondly, Becauſe the Recogniſance is 
demanded foz them to appsar befoze the Lozds of the Councell, no 
timenoz place appeinted nog cauſe ſhewn,why it was demanded : 
Ind: becauſe the Kings Councell pzayed time to maintain the Re- 
turn, the parties were bapleduntill next Term, 


Arundell verſ#s Mare. 


A Ctionforwords: Whereas the Plaintiff was a Merchant, 

A, &c. That the Defendant ſaid, He was a cheating Knave and 
had cheated his Father by returning 20 l. for Wares, &c. It was 
moved in arreſt of Judgement by Rolls, That an Anion lies not, 
foꝛ calling one cheating Knave. But foz as much as he was a Mer⸗ 
thant, and it touched his Þ2ofeſſion, Berkeley and my Sell (cæteris 
abſentibus in the Dtars«c<amber) held, That the Action wag main⸗ 
tainable ; Mhereupon Rule was given; That the Plaintift ſhould 
have Judgement, 2 


Bagnall 


_ NV * 
— * ——— 
2 = _ x. 
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'Bagnall ee knight, 'Paſch. 15 Caf. tt 465. 


Rot, of a Judgement i in the Common Benc in an Adlon up- 

onrlic Cale, in natute of a Conſpiracy, e che Plaintiff 
2 the Defendant (the now Plaintiff) 1480 & maſitiosc; 
cauſed ſuch an Endittment of Perjuxy to be witten tontaining 
hanc tall mareriamꝭ &c. (retiting it verbatim) and erhibited it 
tothe grand Jurp beforethe Juſtices of Peace at Wenminſter, und 
pꝛocuted it ko be kound. Ind that afterwards Dir Edw. Fpesder 
one of the Jaſtices ok the Peace, of Mido. befote 'whe ; &c.' dels 
veted it withhis own hands to the Juſtices of Gaole-deliveip,and 
of yer art Terminer at Newgate, fox the City of London, and the 
County of Midd. wheteby he was bzonght to the Barre undet the 
Sheriffs cuſtody, and arraigned and acquitted. And hereupon 
Judgement being given in the Common Bench/foz the Plaintif, 
The Defendant bꝛings a Wit of Erroꝛ. Ind Worlich and Farrer 
moved, That the Declaration was not god; Firſt, Becauſe it is by 
wap of recital of the Endiament only, and thep relyed! upon the «1 
of B owning and Beeſton, Plowd. 136. Sed non allocatur : Foz i 
Seribi fecit tate falſam materiam: W. oy is adiredt affiriiggd 
The ſecond exception, Becauſe he doch not ſbe pd, that he was 
the Gabl;audthenthe Juſtices of 'Sttol'delivery have no power to 
medrle wüyhim. Sed noh allocIfur': + Fox vt ue 1 Barfom & ſb 
cuſtodu, ews himto be in che Hall., Ho . 


baby l. Donhall and his 1 2 Mich. Of Tir oi 105. 4 
7 Rror, of a Judgement i in an AQ upori the Caſe, in na re 
g Conſpiracy:; fox cauſing them ta bee 4 of Felonyf 5 

and malitioufly, and to be detained in Pziſon; Quo utc, ue the 'were 

acquſtted, a damnum ipſorum. &c. dere Guilty ley 

and Ucrdict found foz-the Plainkifs, Judgement be Emer 99 90 

them; the: Erroꝛ aſſigned was, Becauſe it was ad s 

rum, tohcreas à F eme cannot ſoyn with her husband for 

fot it is u leverall damage to either o them. And ok by 
was Ren bel upon thefirſt motion g Fox it is a ſebrrall wo 
either of them: and the Feme may fo fön kor atoztt need 


husband. But J held the contring; cauſe 2 
ane intire Recozd, y Which they we ts both pꝛeſüdiced, and t 
may jopn it they will: Dx the husband only, may have the Aal 


foꝛ it; that he was e e it was eines, 


£xteris ab fentibus. 


77. 


Child wo Greenhill Thi, 14 Car. rot. 1.664. 


Reſp 6. for pntring and breaking his Cloſe and fihing it 
N Piſca ia tua, and Foz tabing Piſce s ſuas ibid. viz. 100. 
Jaaa | Eeles, 


r 
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Eeles, &c. After Uerdic, upon * guilty pleaded, and and fot 

e Blaintif. and damages intire given, exception was taken in 
jak. 1 by Maynard and St. John, That the Decla⸗ 
ration wag not god, to ſap Piſces ſuas; foʒ the hath not any pzo 
1 Fi, till he tabeg them, aud bath them in his polleſſton. 
But Rollsgnd Grmſton fc the, Plaintif, ſald, That beug they 
wer in erat (Piſcari wa 0 be aid Piſces ſuas; fox there 
is ot any other may take them. Aud of that opinion was all the 
7 o lebnalip delivered their reaſons; Foz, fox Dat in a 
Paxb,oz Conieg in a arten, the owner hath a Ipeciau property in 
ns long as they are in the Matren o Watk; o of Dobes in 
3285 ecate,; Mut foz Derr 63 Conies, if they be not in a Park oz 
ren, he may not ſay ſuas, unleſſe he add, that they were dome⸗ 
Have, Waheretote being taken out of his ſeperall Piſcary (and not 
exit liberam Piicatiam ſuam) the Jction is maintainable: Jud it 
was adjudged foz the Plaintif, Vid. 43 Ed, 3. 24. 3 H. 6. 55. 
22 H. 6. 59 · the Regiſter and Fitzherb. 


—— 


ys 1 : Sprigg verſus Rau linſup. Mich, 14 Car. rot, 153. 


EL 1 Judgement in he Common Bench, in an Eje ctione 
Lfrmæotf a Leaſe of a Meſſugge & unum Repolitorium in Paro- 
g»ip,Qmpium-SanRorum, H endumgTenements, &c. from the feaſt 
of the Purification, foz fipe years ; and that the Defendantentred 
and ejected him from the Lands :afozeſaid. After-Uerdict upon 
Not guilty pleaded and found fox the Plaintif, and Judgement foz 
hinz,Erroz was bzaoughtand.alfigned, That Repoſitorium ig a per⸗ 
ſonalthingcalleda Cupboard, which is removeable, and whereof an 
Ro pay mot z Mhereunon it mas demurred, and bery 
well argued by P ee dene nozit of Erroz, and 
enen e Plamtif, And Peſan urged, Chat Kepoſi ori- 
vm ig not only a Cuphoaʒ d chut alſo a arehouſeʒ and ſo is expꝛe ſip 
Raten 80 i ae And when Re poſitorium may be 
ended a Warehouſe, and a teall thing which may be demiled, it 
fhallb one . Fame way, than to conſtrue it to be a Cupboard, 
Yich canngt pe demiked. And it was now argued by allthe Ju: 
ices 3 And Berkeley and my (elf held, That the-Declaration is 
gd. and not exronioys ; fo when it can be taken kor a reall thing 
D well demaitgable, if it had ben with an Arglicè a warehouſe, it 
ban cleerly god, ag all the Juſtices agred, now that it is put 


Taithout Aogh:6c being & god Aatine ward foz a nÞarchouſe, and 


ſsexpzelſed pint, the Court may welitake Conuſance thercof, ag 


—— 


of a reall thing demiled; and when alſo tis mentioned with a Te⸗ 
nement, and an entry and ejeament made thereof, It muſt be intend: 
ed to be a Hgrehoulte: And when the Leaſe, upon which the Xctis 
on was brought, was ſhewn to the Curſitoꝛs in @haneery, who 
made the Mit, it being a Marehouſe in the Indenture, they tran⸗ 
ſlatad it Re poſuorium, and well, beeauſe they had the Dictionarp to 


arrant 
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Warrant it: And an Ejectione ſi mæ lies thereof as well ag of a 
Chamber, as 5 H. 7. 9. Oz an Allile de Celfaria, as 24 Ed. 3. 33. 
Oz of. a Shop, as 48 Ed. 3. 4. & 14. Aſſ. 11. And although in 
Cok. lib. 1 17 fol. 5 5. Savells Caſe, it is held, That an Ejectione firma}. 
lies not of a Cloſſe; yet it was laid, That the contrary hath been 
ſince adjudged in Trin. 15 J ac. rot. ya betwirt Wykes and Sparrom. 
And Berkeley laid, That an Alliſe de Alneto, Bullaria, Salina and 
luch like, although they be incert ain in the Declaration, yet becauſe 
they map be made certain, is god enough: So here it is certain 
enough what the Plaintik shall recover, and of what the Sherif 
ſhall put him in poſleſlion: noherefoze we concluded, That Judge- 
ment ſhould be aſfirmed. But Jones and Brampſton would not de» 
liver any reſolute opinion in Court, but laid, They concetved the 
Declaration to be ill, becauſe Repoſitorium fo2 a Marehouſe is not 
uled noꝛ known in the Law; and they never heard oz read of that 
woꝛd fo2 a Matehouſe: And in Calapine it is laid to be a Uopder; 
and of luch woꝛds which be not uſualh, the Law ſhall not take any 
conulante, as they doe ot Cotagiumꝭ Cuntelagium, Fodina, andthe 
like which are wozds known at the Common Law. But the 
wo2d Re poſitorium ig not known unto them; noherefoze they 
would adviſe, Afterwards in Binary, 15 Caroli, becauſe the 
Court were ſtill divided in their opinions, The Defendant in the 
Wit of Erroz foꝛ hig expedition, commenced a new Action, and 
conſented, That this Iudgementſhould bereverſed, 


Young verſa Foxrier, Hils 14 Car. rot. 1264. 
f ; * þ +,” Y » . 


| y FE 5 | 

¶ Ctionuponthe Caſe, foz diſturbing him to execute his Office 
1Lokthe Regiſter of the Dioteſte al Rocheiter. Upon Not guilty 
pleaded, a fpectalUerdict was found, That from time whereofme- 
1nozy, dc. The Biſhop o Rach eſteg foꝛ the time being, hath uſed to 
grant the Office ok the Regiſter for albcaules within the Diocelle of 
rocheltcr, dg well in pofleffiou, as in reverſion, for life, Habendum 
& exercendum by ſuch a perſon i whom ſuch grant is made; when 
the Office comes into poſſeſſion; per fe vel ſufficientem Depuratum, 
Habcndum fozthelife of luch a perion to whom. fucha Gzant ſhould 
he made, And they finde the Statate-of primo Rlizabethæ; and 
that Thomas Wardgar was: Officer [for life 20 Jun. 1590. and 
was in poſſeſſion fox hislife by a timer Gzant :Ind he being lo in 
poſſeſſion, John Young Siſhop of Rocheſter eodem 20. Jun. 1590. 
by his Dad granted the laid Office to John Yourg the Plaintif, 
habendum & exercendum per ſe vel ſufficientem Deputatum ſum 
foz his life, when it ſhould be void dy the death oz ſurrender of the 
kaid Thomas Wardgar, which was confirmed by the Dean and 
Chapter, by their Dæd 23 lun. 590. And they finde, That the laid 
hn Youne at the time of the Gant; was an Infant of the age of 
eleven pears and ſix was and not avove. But that he attained the 
full age of one and twenty years, 1 che lives ol the 'Biſhop & * 

yoke aaa 2 i 


* 


* — — 
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ſcaid Tenant foꝝ lite :: And that the Biſhop died in 5 Jac. and that 
Tho. Wargar died in T7 Jac. And that the Defendant diſturbed him 
to exerciſe the laid Office: Et fi ſuper totam mareriam, the Court 
ſhall adjudge:fox the Plaintiff, They finde foz the Plaintff, and 
alſeſs damages to 80 pounds and coſts, 8c. And if, 8c. This Caſe 
was: argued:at the Barte vv Maynard fox the Plaintiff, and by 
Ward foz the Defendant, The firſt queſtion was, n9hether this 
Gant of this ſaid Office to an Infant of the age of eleven years, 
Exercendum per fc vel Deputatum ſuum in Reverſion, after the 
death of a Tenant foz life of the ſame Office, be gd, oz not? Se⸗ 
condly, Mhether an Office foꝛ life, uſually granted in poſſeſſion oꝛ 
Reverſiot; being grantedby the Biſhop in Reberſion, and confirmed 
by the Dean and Chapter, be god to bind his Succeſſozs ? And 
as to the firſt, all the Juſtices held, That this grant of the Officein 
Reverſion, after the death of the Tenant foz life, to an Inkant of 
the age of eleven years, Excrcendum per ſe vel Depuratum ſufficien- 
tem (a8 the uſuall $Gzants are) is gud, notwithſtanding the In⸗ 
fancy 2; And notwithſtanding the opinion cited in Cokes L ittieton 
fol. 3. and there ſaid to bereſvlbed 40 & 41 Eliz. betwixt Scamb er 
and Walter, that the Gꝛant ot the Office ofan Underſtewardſhip in 
poſſeſlion 02 Reverſion to an Inkant, is void, detaule he is incapacis 
thereof, not habing no wie dge to execute it pro commodo Heꝑis & 
Populi. But this caſe was denyed, unlefle it be with this diffe⸗ 
rence, where it is granted without tuch a clauſe to exetcile it, per 
le vel Deputa um. And where he is of ſuch a tender age, that he 
cannot by intendment exetute it by himſelf, as being an Infant of 
tht oꝛ four years of age, who hath not dilcretion to execute it: 
But when there is a clauſe to execute it per ſe vel Deputatum ſuum 
ſufficientem, it is god enough toʒ he may appoint a (ufficient De⸗ 
puty: And ik he doth not electCnch, it ig a toxfeitureokhis Office, 
and a Deputy is allowed, eſpeciallp in miniſteriallOffices and to 
be appzoved by the Judges ot that Gonet; And as an Jafant map 
pꝛelent to a Church, becauſe the Pzvinary gives the allowance, 
whether the Clerk be luffictent ; Ho the Lowdofthe Adanoz, oꝛ the 
Judge ot the Court is to give appzobation of the Deput ies (uifict: 
ency: and if the Deputy mildemean himſelf in his Office oz be un⸗ 
Skilfull, it. is a fozfeiture and: at the Jnfants perill ; And as an 
Infant may habe an Office dy dilcent as to be Sherif, oz nar⸗ 
den of the Fleet and the like, which are Pfices of charge and of 
truſt, Dohemayhave an Office by Saut. Noz was the Plains 
tif here meerly uncapable of this Office, elperially it being granted 
in Reverlion, after the death of the Tenant foz life, which fellnot 
unto him until he had attained his full age, and was ſufficiently 
able to execute it. Alſo if it had faln unto him at the time of the 
Gzant, he was then of ſuch age as by Jnventure, he might have 
Witten the Acts and Oxders; 8c. 02 made election of a ſuffictent 
Deputy. Therefoze they all concluded, That the Gzant was ob 


notwithllanving this exception, Vid. theraſes 5 El. 4 3. & 48. 
bi 1:4 - Dy. 1 59. 


Caroli Regis, i in. Banco Regi 


Dy. 158. 39 H 8. 32. tr fd. 4. L. — — * 
nohere an Office py ang Fo 
An Jrifartnbp boa W; andthe — 
mona ey (hifi not ve a boided by che 9 Pao, 
107, 18 Ed. 3. 3. Cok. lib. N races #420 N N= 
Cok. Lir. 23A. concerning 8 — 605 Conn 
Infane. * Thelecond: ae | an 

fot life in Keverflon, 


ceſloz, di 
See 
is an Ocklert in po 
is not neceſſary to vs grind 
thoraid Stage, as Witz held in Ar Kater the or 
Cok lib. 16; f6$..60: 86 Bur tt dees tete bhi tontroty⸗ 
Fos being kouzd to bi 40 Ditite nag granted in poſſeſſion fo; 
life, oz in reverſion fox life, Then every Biſhop, foz his time, aß 
grant the Office, becauſe it is a neceſſary Office, and ought al⸗ 
wayes to be full; ſo as when one dies there map be another Ollicer 
immediately to exetute the laid Office, fox the benefit of the Kings 
Subjects : And when it hath been uſually granted foz like in re- 
verſion, as here it is found it hath, there is not any pꝛejudice to the 
Succeſſoz, fox he takes not any matter of pzofit from him, and he 
yath an Officer who is necellary; And the Caſe cited of the Bi⸗ 
ſhop of Sa:um well warrantslt : And in che Caſe ſecundo Caroli, in 
the Common-Bench, betwixt the 1 Biſhop of Chicheſter and Freed- 
land it was held that the grant of an ancient Office by the Biſhop, 
without increaſing of a new Fe (it being confirmed by the Dean 
and Chapter) was god againſt the Succeſſoz, But the doubt 
there was, Whether the addition of a new Fe made all the Gant, 
oꝛ only the additioned Fee, to be void? noherefoze they all reſolved 
in this Caſe, That this Gꝛant in Reverſion, as it is confirmed, is 
god; and adjudged it koz the Plaintif, Vid. Cok. lib. 9. fol. 97. 
Six George Reynolds Caſe, Cok. lib. 5. fol. 2. & 3. 


Seeles and others, Priſoners, 


Pon an Habeas Corpora directed to the Kepersof the Pozters 

] Lovge (being the Pꝛilon fox the Councell of the Marches of 
Wales) it was returned, That they were committed unto him 
virtue of a Decree of the cato Councett, upon Inkoꝛmation aga 


them, That the one of them inveagled the Son and Heir of J. S. bes 


ing of the age of ſeventeen years, in the night and when he was 
dzunken, tomarry the Siſter of another of the Defendants: 


upan they were cbery of them b 
them to an hundzed Marks, ons four 


rr, ebe 
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arks damages to the Father who was the Pzofecutoz, and 
uni tete eee — ages "ate 8 pads gd 
aid hundzed Wa m J S. alt 
ey entted a Recogniſance foz their good-behaviour , and 
untill the laid A. further oder: Andit was returned alſo, 
CThatthep Were dommitted by virtue of an Oꝛder from the Lozds 
| i And this return was held utterly jnſufficient foz 
[pant it was not mentioned what was the Oꝛder of 
Co * Aden Grimſton, That the return 
A8 lll, to a bird to nthere untillturther oꝛderta⸗ 
is utter i 1. INwas nike wiſe doubted, whe⸗ 
might meddle with a clandeſtine Mar⸗ 
mich it, being amet ſpiritual aa: Ag alſo about the 
— al f to the party, although it be within the ex- 


920 W Ec, pon dap wag gi⸗ 
b a abis Michaels and in the interim the parties were 
apled. 
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Trachinene upou a Prokibition, -: The Plaintiff deflares; 
Chat the Dekendant ned him in Court Chiiltian, iiffer a 
P2ohibition delivered, fox tythes Which Work Dith 
per modum Decimandi. The fitſi iſſue was, That he did nor 
after the P ꝛohidition delibeted. The ſetond upon che 

and both found foꝛ the Plaintif, And ge / ee tolls t 
Jury. And now Maynard moved, That nei 

onght to be alleſſed, but the pat) 0 e ee Big ori 
contempt of pzoſecuting his Suit. Sec. . upon a 

in the Common-Bench upon abbilement 405 (arch of — 
pꝛeſidents; where the Gut being confhititd inthe Tpirituall Coite 
after a Prohibition delibertd an Attachment Mev upon the Pio⸗ 
hibition; and becauſe thereby the party was d Þ, and ut ty 
bis Suit of Attachment; which doas fond #6 be Wed, n 
there recovered damages and colſts. So the Coutt bete lun 0 
agreed, That the party ſhall have his damages and coſts found by 
the Jury, and rule was given foz Judgement to be entred acco2ds 
ingly,t unleſs cauſe, &c. 


' Barfoor verſus Norton Trin, 35 Carrot 07. 05 


1 \Rohibicion fo tuing me kindes of tythes, d inter aliafog 
1 Honey, ſurnuling it was us 7 — volatilis; 02007 0s 
tyereupon demurred : rd ebb be imſton, Th by Law 
tthes are to bepaid fox Doiiey; 5 Fiezh. Wee 51. F. 
and Linwood fol. Aud of th —_— * W 5 ard 


wuerde arora cs kaule dec - 
$01 05751 
NT :: Non verſus Fringe Trits 15 Cai, rot; an. 


18 . 


E Reor of x Judgement inthe Common⸗ Bench in Debt upon 
?/ Statuts of 1 & 2 Phil. & Mar. f62 taking ten tits bon a a 
telle; white, by the Statute, he ought to take but four pentce, An 
tels in places where it is other woile ultomed ſu pana ſoruft- 
aur e 5 h. The Defendantpleaded Nos deder, andthe J 


. dcber ths Caid5 l. and aſſeſſed damagts two pence ald code 
558. 
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53 S. 4 d. And the Court increaled the coſts to 7 l. and Judgement 
given, chat he old habe a dent fot the taidʒ l: aud the ſaid dama⸗ 
ges und rois 5 andꝰ that the Defendant be inmiſericotdia: And ot 
tyis Judgement Erroz was bzought- and aſſigned by Grimſton, 


fir mages 02 colts ougyt to be given, becauſe it is a pe⸗ 

0a Paas gtven ym Sratuts ndthercfoze 
be ought not to have ang moze fox colts and damages: And foz 
p2wf thereof he cited Piitords Caic, Cok. lib. 10 fol. 115. That 
where a Statute gives ſingle, oz Double, oz treble damages, and 
doth not mention any coſts, there the Plaintif ſhal not recover any 
colts, ThefervadErro} alfigned, Betaule the Judgement is Ico 
in miſericordia, Where it ought to have ben Ideo capiatur. But all 
the · Court relolved, That the Judgement was god, and oüght to be 
aſkipmed; Fon to the firſt, nehema SStatute gives a penalty certain, 
and gives an Action of Debt, There, it the Delendant doth not pay it 
e jg inkoꝛcech the party unto a Suit, and he recovers 


ſtion of Debt, <x coa{cquemi he ſhall tecover his damages, be⸗ 
taule he did not pay the duty due by the Dtature upon demand; and 
be ſhall alſo recover coſts; Foz otherwiſe he ſhould be at a loſie to 
epgend moze than he recovers, -whichthe Statute never intended. 
But u Na Duty is inccrtain as 10 be treble damages, a8 
nthe aſuts of Mate, a2 upon the Statute at 2 Ed 6. fog not 
tting foꝛth ol Tythes, U duty veing incertain, the Statute 
intends to give the trevle value, but not: any toſt : And ſo axe the 
elideuts in es Bool t Entries 163. & 164 And as to the ſecond 
wo, the Judgement being in Deyt foz not payment, and not up⸗ 
on the Statute, the Judgement ought;tgbe in wiſericordia. 


* 
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Rror of a Judgement in the Common: Bench in Debt, upon an 
L Obligation, conditioned, That if the Pbligoxaccepted a Leaſe 
by Indenture ot ſuch Lands upon the Plaintiffs requeſt, and ſealed 
g.Counterpart thereof, That thenthe Obligation ſhould be beid. 

he Defendant.pleads, That the Plaintiſf did not tequeſt him to 
accept a Leaſe, The Plaintiff replies, That he cauled an Inden⸗ 
ture to be daawuof a Leaſe, accoz ding to the caid Condition, andto 
hee iwgrofed, and a abel to be affixedcherecs, cum ſcraappenſa, and 
required and offered to deliver it tothe;Defendanttoaccept thereof; 
and herefuſed. And the Iſſue was upon the requeſt and found oz 
the Plaingd,and Judgement given. And now Erroz bꝛought and 
aſſigned by Rolls, and by Godbolt Serjeant, ore tenus; Firſt, That 
it Wag cum ſera Labello annexa; And ſera is no Latin word foi 
wax. but ſigniſies a loc. Sed non allocatur: Foxit may be well 
intended koz war ſecundum ſubjectam materiam. Secondly; Be⸗ 

tate he doth not averre, That the Lands mentioned in the Inden 
ture are the came Lands in the Condition. But beeauſe he had 
pleaded, Qod non requiſivit: And he replyed, That it was lecun- 

212 dum 
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dum formam Conditionis, 'therefoge it there Were other Lands; it 
ought to habe been ſhewn on the part of the Pefendant; otherwiſo 
they ſhall be intended tobethe ſame Lands. The Judgemant:fox 
that cauſe was affirmed, oo — AG 
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Writof Error was bzought by theBayl, of a Judgement gi⸗ 

A ven againſt the Bꝛincipall, in the Court of the City ot Welt- 
winter. The nozit was, Quod tam ia redditione Judicu, quàm in 
redditione Executionis, erratum fuit, And the Erroz aſſigned was, 
Becauſe a Capias was awarded against the Bayl, andhetakrnin 
Execution withoutany Scire tacias ſued again(}! was a 
manifeſt Erroz, But an exception was to the nozit of EH be- 
cauſe the Baple cannot have a u92it of Erroz ok the pzintipall 
Judgement, which was agreed by the Court: But then the ques 
ſtion was, the Recozd being removed; Udhether he may have a 
neoꝛit of Erroz, Quod coram vobis reſidet? And thereof the Curt 


doubted, and would adbile, 


; Launder verſus Brooks and others. 

| 7 ; | 4 9277 8 f ee 75 orgs. roy 
E | 55 es Ing. e arg eee 
73 [7 JeQione firmæ of Lands in Kent, whereof Will. Brooks, 
by ſeized in Fee, holden in Ddcage, (andofother Lands holden in 

Capire) by his will in waiting, deviled the cald lorage Lands to 


Brooks his baſe ſon, and the heirs ol his body. Che Defendant-pze- 
tended there is a Cuſtome in Kent todeviſe Lands in Cavelkinse, 
holden in Socage. And whether there were lach a Cuſtome oz 

was the ſolequeſhion ? For ik not, the Plaintifhath god kite; And 

if tuch Lands were deviſavle by Cuſtoine befojeithe Statut fz 
H. 8 then the Defendant hath god title. And the Defetibar eres 
the Cuſtome, ſhewed Fitz.N.B. fo)a98. that Lands in Ga de 
are deviſatile by Cuſtome; and MP}, Lambert. 46, P that Lands in 
Gavelkinde may be given o2 ſold without the Lords licence! And 
Whitfeild Serjeant laid, He intorp2eted the word giben tobi be 
will, and the woꝛd ſold to be by Died, and pꝛeducedꝰ fox ebidetice, 
divers wills out of the Regiſters Offices in Qadtet duty and RS 
cheſter, of Debiles of Lands by Teſtament, in the times of the 
Rings, H. 6. Ed. 4. & H.7. of ſeveral Lands in ſeveraliUillage! 


in Kent, and ſhews two Uerdicts © The one in Rm un 
Trpall at this Barre, the title was kound fox the Befendlltit That 
it was a god Cuſtonte there; and the other Uerdid, 13 Car. at the 
Common-Bench Barre, where title was found fox the now Des 
fendant, That the Lands were —_— Cuſtome; Ind there 

ag 
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wand tk of Kopuetsſhewn, wherein Mich. 41 & 42. Eliz. all the 
— Cammon-Bench agreed, That tuch a Cuſtome was 
where: ut they ſaib, This Cuftome ought to be pleaded, and that the 
Land ſo deviſed was holden in Socage; Fot although the Court 
ſhall take cognuſance of the Cuſtome of Ga veltzinde in Kent, with⸗ 
out pleading, pet of this ſpectall Cuſtome, to deviſe &c. Oz, That 
the Lands are holden in Docage, Oz, That the Fee ſhallhave the 
moity fo2 her Bower, they ought not to take cognulance without 
Cpeciall pleading, they wh} or Cuſtomes : But fo the Cu⸗ 

Gavelunde it cufficeth to ſhem, that it is in Kcnt, and of 
theuature of Gavellunde, without pleadingthe Cuſtome; Foz the 
Coutt takes knowledge what the Cuſtome ot Gavelkinde is. But 
Hesmabhe Kings Serjeant, Porter, Twifdenand Denn did much en- 
deavour to Diſpzove the taid Evidence, and to ſhew, There was no 
fuch Cuſtome ta deviſe Gavelkinde Lands holden in Socage; and 
fo; pani thereof reed upon the bak of 4 Ed. 2. Mortdaunceltor 39. 
Chat an Afliſe of Moztdaunceſtoz lies not of Lands deviſavie. 
But allthe Court reſolved ta the contrary, That an Aſliſe of Moꝛt⸗ 
daunteſten lies of Lands deviſable, if it be true that his Anceſtoꝛ di⸗ 
ed feed, unleſs it appears, that the Defendant claims by ſome o⸗ 
ther title: But if the Defendant plead, That the Land is by cuz 
ſome deviſable, and was deviſed unto him, It is a god bar of tie 
Action. Decondly, It was objected, That many wills were made 
of Gavelkinde Lands, where generally the Lands wereinuſe, and 
in the hands of Feoffes; and many paeſidents were of that kinde, 
But the Court anſwered thereto, That the preſidents ſhewn were 
N Lands, without mentioning them to be inthe hands ol 
Feo tes; And they conceined they might de vile by the Cuſtome: 
Aud a pzeſtdent was pꝛaduced out of Mz. Lambert, of a Teſtament 
of Lands in Gavelkinde befqze the Conqueſt, 8c. But Heath an- 


Copgred, It wag an ill pzeſident, becauſe the 2 r and Feme deviſed; 


And it cannot ſtand with Law, That the Feme houldjoyn with the 
Baron. And Joves Juſtice laid, Chat in North Wales there be much 
Wand, okt » by cuſtome deviſable by waiting, oz without 
waiting. And they foz the Plaintifk hewed, That inthe Common 
Bench, after the Triall was had in this Court, there was another 
Triallin the Common Bench 11 Car. by Knights, Eſquires, and 
Gentlemen, who found fox the now Plaintif, That there was not 
any ſuch Cuſtome, But it was thereto anſwered in behalt of the De- 
kendant, That the Lozd Finch ſhewed his diflize of that Uerdic. 
And afterward. 13 Car. uponfullevidence, a Uerdic was givenfox 
the Melendants title, That there was ſuch a Cuftome, and that 

and was deviſable by Cuſtome there. And afterward, the Jury 


here going from the Barre toconſiver of this matter, ſedente Curia, 
the Pſainti> was nonſnited, | 


——_—— 
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Roe and Bond verſus Devys. Trin. 15 Car. rot. 


Rreſpaſs. The parties being at iſſue upon the Venire fi- 
cias, one Samuel! Sutton wag returned, and in the Diſtringas 
he was likevoiſe named Samuel] Sutton. But upon the Panell 
annexed by the Sheriff, he was named Daniell Sutton of the Came 
place, and returned and cwozn. This was aſſigned to ſtay 
Judgement, but the Sheriff being examined laid, it was a mil⸗ 
pꝛilion in his Clerk, who wit Daniell foz Samuell : and the Clerk 
being examined, affirmed as much, and that Samuel! Sutton wag 
Cwo2n and gave the Uerdic : andthe Juroz, Samuell being exa⸗ 
mined, affirmed he was the ſame perſon who was ſwozn, and 
that his name was Samuell, and was of the lame Uill, and that 
there was not any known by the name of Daniell Sutton within 
the laid Uill; wherefoze by oꝛder of Court it was appointed tobe 
amended, and made Samuell in the Panell; Fox they held, That it 
was amendable as well by the Statute of 8 H. 6. as by the Com- 
mon Law, it being an apparent mil pꝛiſion of the Clerk. But the 
Statute of 21 fac. doth nat extend thereto, but only to firnames 
miſtaken, &c. which are to be amended, ik by examination it may 
appear they be the Came perſons who were returned. And the 
Judgement was affirmed. | 


Reignalds Caſe. 


Ction for words. Whereas he was Deputy-Clerk to one 
K Parker foz divers years, who was Regiſter under ſuch an 
Irch-Deacon, and received divers Fees and Þ2ofits of that Office 
to render accompt. That the Defendant having comimunicatibn 
of him and ofhis Office, and intending to depzive him of all his ve⸗ 
nefit thereof, and to cauſe him to incur the diſpleaſureofhis Miſter 
(the laid Parker) and of the ſaid Arch-Deacon, who repoſed much 
truſt in him, ſaid of the Plaintiff, He is a bale cozening Knave tre 
isa chtator, and hath cozened/his Maſter (the ſaid Parker innuendo.) 
The Defendant pleaded Nor guilty, and found againſt him, and 
damages30 l. And now Charles Joozs movedinarreſtof Judges 
ment, That theſe wozds benot-artionable ; foz he doth not ſay, that 
he cozened him concerning his Office, and it map be intended, he 
cozened him in ſome other matter befides his Office, and then the 
Action lies not. But all the Court (abſence Bracpſton ) held, 
That the Action well lap; foꝛ it ſhall not be intended but that the 
woꝛds were ſpoken, concerning the execution of the Office, where 
the communication was concerning the Office ; noherefoze it was 
#djUdged fot the Plainttf, 
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Proctor verſus Chamberlaine and two others. 


Rror bꝛought of a Judgement in the Common:Bench in Debt, 
"againſt them as Executoꝛs of one Chamberlaine. T he one of 
the tha Executozs appeared upon the lummons, and conkeſſed the 
Attion, and Judgement given, Quod recupeterct debuum againft 
the ta Executozs, And that ye ſhall have Execution againſt the 
the Executozs de bonus Telitatoi5s in thetr hands, fi tantum, &c. 
and the damages de boris propriis of him who appeared, and miſe- 
ricordia Again(} all. And hereupon Scire tacias iſſued into Lon- 
don, where the Action was laid, E: ſi conſtare potern per Inquiſi- 
tionem, that they habe waſted the gods, Q10d tunc ſcire faciat to 
them to anſwer the debt. And upon a Deva ſta vit found by the In⸗ 
quiſition, and returned, a Scire facias taken fozth, and two nihils te⸗ 
turned, Judgement and Execution iſſued againſt them, and Pro- 
tor Was taken in Execution. And upon this Judgement, Wꝛit of 
Erroꝛ bought, and the Erroz alligned, becauſe the appearance was 
upon the ſummons and not upon the grand diſtreſs, and therefoze 
out of the Statute of 9 Ed. 3. cap. 3. Decondly, Becauſe it is miſe- 
ricordia againſt the thzze, where two of them never appeared, and 
againſt him who appeared no miſericordia ought to be, becauſe he 
came in upon the dap of ſummons : And fox thele and other rea- 
Cons it was reſolved, That the party taken in Execution ſhould 
be diſcharged. 


Terreys Caſe. 


Errey, a Merchant, was endicted upon the Statute of 43 
Hen. g. of falle Tokens, becauſe that he by a falle note in the 
name of John Du-boys obtained into his hands a Hedge of Silver 
of the value ol 200 l. The Defendant being found guilty, excep⸗ 
tion was taken. by Charles Jones, and Holbourn, againſt the 
ſaid Endicmentfoz varaince therein, in ſeveral woꝛds, from the 
Statute; But becauſe there was not any recitall, noz miſ-reci- 
tall of the Statute, but it was only an inducement to the ſetting 
down thereof, and not in any point materiall. The Court relol⸗ 
ved it to be god enough : And thereupon it was adjudged, That 
he ſhouldſtand upon the Miloꝛy in Cheapſide, andupon the Pil⸗ 
lotp in Cornhill, ner to the Exchange, upon the Sannday folloaw⸗ 
ing, and ſhould pay ſine to the Ring of 5001, and be impziſoned 
during the Kings pleaſure, and be bound with god Sureties fox 
his god behabiour. ith 
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N this Vacation Sir George Vun Knight, of the County of 
13 firit made Baron of the Exchequer, and afterwards one 
Lot the Juſtices ot the Commen- Bench, A man of great reading 
in the Statutes and Common Law, and of. extraordinary memory; 
died at Jerjeants- Inn, in Chancery Lane 16 December 1649. And 
upon the 18. of December following was buried ;it the T D 
Church London. And Robert Foſte Serjeant, being of the iner: 
Temple, was ſworn Juſtice in his place 3. January 1639. * © - 

pon the 14, of January 1639. Thime Lord Coventry,” Lord 
Keeper of the great Seal, died about four ofthe clock im the morning 
He was a pious, prudent, and learned man, and ſtrict in his pratiife, 
being Lord Keeper for fourteen yearsand upward 1 He died in great 
honour, and much lamented by all people. Andifterwards upon i & 
Jan. 1639. Sir John Finch chief Juſtice of the Common. Bench, and 
Chancellor to the Queen, was made Lard Keeper of the great Seal, 
and ſworn the ſame day at Mhite-· Hall into the Office of Lord Keeper, 
and one of the Privy Councell : and the fext day being Say 
ſealed divers Writs at the bouſe of Serjeant Fixchiin Chenctry Long; 
And upon rhe: Tueſday following Tealed agen; And upon Thurſday 
the 23 of January he rode.in;great' late 20 Wefminſter, the Lord 
Treaſurer and the Earl of Mentbeſtar riding on eats. fide of hits, 
and accompanied by the Earl Marſhall, the Admirall, the Eat bf 
Serafford Lleutenant of Ireland, arid by divers other Eailt, Vieoiuits 
and Barons, and all the Juſtices of both Bonches, and Barons ef the 
Exchequer, and the Gentlemen of the four Tans of Cut, and divers 


others attending upon him. A lin, 41 250 $1676 Y oh 78000 
Upon. the ſame day being the Frſt day ef the Tetm, Sit Edna 


Litiletun Solicitor (whe had his: Milt id be Serjeant the 1 
to the intent he ſtwuld he made chief luce of the Common · Bench) 
appeared in Chanttry, and was ſworn Seiſeant; and upon the & 
day following performed all the Ceremonies of #Sexjeant, as we 
la his apparelſ as othorwileʒ and gave Ritvips; #h0+@vvInſcriperio fas: 
51 | And 8:-avipffon chief juſtice ade gore ſpeech, 
declaring to him the duty of s Serjeavt,cbut did noꝶ mſieff inſiſt theres 
on, becauſe hu was to be &hief Juſtice of the Common Bench? 
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Dawſon verſw Lee. Mich. 15 Car. rot 585, 


Ebt ſur Contract. The Defendant after Jmparlance plead- 

ed Utlawzy OT. The 12 * tiel 7 8 
And the Defendant had a day to bzing in the Reroꝛd, and failed 
dhe. The tion was, what Judgement ould be given? 
02 Hoddeſuon (aid, That in the time; when Tanfeild was there 
Judge, they held, That if the Defendant after Jmparlance had 
pleaded Dutlawzy, and upon Ns! tiel Record pleaded, had failed 
of the Recozd; Judgement ſhould be abſolutely given, and not # 
Reſpondes ouſter, And Berkeley and my Self conceived it ſhould be 
an abſolute Judgement, fox as much as he had pleaded in Barre, 
and did not anſwer ober. But Berkeley (aid, If the Plaintiff 
would pꝛay only, that he ſhould be awarded to anſwer over, he 
might lo p2ay; fox it is his delay only, and no Erroz. But the 
Plaintiff, by his Atturny pꝛaped to ha ve it abſolutely,and lo it was 
awarded, unleſs.other cayſe.ſhould be ſhewn the u9edneſday fol⸗ 
lowing : Andafter Dinner in Serjeancs-Inne, Brawpſtoo chief Jus 
ſtice and Jones (who were that day in the Starchamber) being in⸗ 
fozmed of this Cale, were of the ſame opinion: andſo were Dam- 
port chief Baron, and all the other Juſtices and Barons, to whom 

it was pꝛopounded. | | 


Stevens Caſe, 


. > OM. . | | 

Ne Stevens and Alice his daughter were endiged at the 
Selſions of the Peace in the County of Cambridge, befoze 
the Juſtices of Peace there; becauſe the laid Alice feloniouſly Role 
a Rake and Fozk of the value of 3 s, and a Rope of the value 
of 18 d. and that Stevens the father knowing thereof, received 
and comfozted the ſaid Alice, and lo was acceſſary. And hereupon 
they were arraigned, and pleaded Not guily : and by menns of one 
Spicer the under Sheriff, who returned two ok his Servants to 
be of the Jury (as appeared by Affidavit of ſome of the Juroꝛs) 
They were found guilty, and Alice the pzincipall, becauſe the 
'gads were under value, and, accozding to the Dtatute, was as 
Warded to be burned in the hand, and that che ſhould foxfeit. all her 
Lands and Teyements,- Gods and Chattells : And againſt the 
laid Steven Judgement was given, (becauſe he had payed his 
dok, and was returned Legit ut Clericus) That he ſhould be burned 
in the hand, and lo it was done immediately to them both; and that 
Je ſhould fogfeit all his Lands and G ds; and pzeſently the under 
Sberiff ceized the Lands, and allo the G ds and Chattels of the 
ſaid Stevens, being of the value of 500 l. and returned into te 

Exchequer, that he ſeized his Gods onlp, to the value of 3 3. (as 

it was inkoꝛmed at the Barre.) And upon this Judgement Ste- 
vens ought a zit of Ertroʒ: And Grimſton being of Counſel 
with 


4 
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with the Plaintiff aſfigned Erroz in the Judgement. And Berke- 
Icy and my Selt being only in Court, upon reading of the Recoꝛd 
held it to be manifeſt Erroꝛ; foꝛ the pꝛintipall not being attainted, 
but diſcharged by burning in the hand only, accoꝛding tothe Statute, 
the acceſſary ought to have been dil charged without any burning 
in the hand, and without being put to his bon; fox where a man 
is pꝛincipall, and another is acceſſaryunto him after the fa, and 
both of them veconviceed, if the Pzincipall pzayshis Clergy, and 
hath it allowed, and be burnt in the hand, becaule he is returned Legit, 
&c. the Acce(lary is to be dilcharged, wit hout being put to his book; 
foz he ought not tobe condemned, but where the Pꝛincipall is at- 
tainted, and not whereheis convicted only, and had his Clergie, 
And lo is the common experience and pzactiſe, Allo the. t 
1tserromiouſlp given, Becauſe it is that he ſhall fozfeit his Lands 
and Tenements, afterſuch conviction and Clergie allowed; ughere- 
foze the Judgement was reverſed : and the Clerk of the Crown 
was appointed to dzaw an Infoꝛmation upon this miſdemeanoz, 


fox the pꝛocuring of the laid Stevens in fuch an undue manner to be 


convicted. 
Crawleys Cafe.. 


directedto the Majoz ol St. Albans, being in Gaolethere, Jt 
wasreturned upon the uput, That 1 ted to 
dy the Juſtices of the Peace of the laid Liberty, at the Seſtious ot 
the Peace holden 11 Julii 1639. untill he ſhould obey an Oꝛder 
of taking the Dffice of Conſtable upon him; fox that he being an 
Inhabitant voithin the Hundzed of Caſboz within the Liberty of, 
St. Albans, hadrefuſed to execute the laid plate: And becauſe it was 
inſoꝛmed on the part of the (aid Crawley, that he denyed to be with- 
in the Liberty of Sr. Albanc, but affirmed that he was within the 
County of Herttord, out of the ſaid Liberty, All the Court held, 
That he was unjuſtly committed, becauſe they ought not to habe 
committed him, when he denied to be Conſtable, eſpecially pꝛetend⸗ 
ing that he wag not within the Liberty : but ſhould havecauſed 
him to be endicted upon this refuſall, and if ye were found to be 
within the Liberty, ſhould have aſfeſfed a god Fine, and then have 
committed him fo2 that cauſe, Vide Cok. lib. 8, fol. 38. Gre ſleys 
Cate. But as it is now returned, the impriſonment was not law- 
full; ydherefoze the ſaid Crawlcy, by the opinion of the whole Court, 
was abſolutely diſcharged without any Bay). 


I Pon Monday 27. January 1639. Sir Edward Littleton and Ro- 
bert Foſter appeared at the Common-Bench Barre, and were 


2 Rawley being brought to the Barre upon an Habeas Corpus, 


placed inthe midſt of the Barre: And Sir Jobn Finch Lord Keeper of 


the Great Seal, came in o the Common-Brach, and made a long and 
eloquent Speech to them botb, ſignifying the Kings pleaſure, to make 
| Sir 


Pd 
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Sir Edward Litileton chiet Juſtice of the Common Bench, for his 

ood and long ſervice, and his certain knowledge of his abilities to 
Rare him: And the ſaid Robert Foſter to be puiſuy Judge there, for 
his good opinion which he conceived, and the good report he had 
heard of him: And afterwards both of them made ſeverall ſpeeches, 
giving thanks to the King, and ſignity ing their willingneſs of endea- 
vouring to perform their ſervice to the King and his People accord- 
ing to the u:moſt of their skill and abilities in their ſeverallplaces. 


Parker verſus Edith Bleeke. Hil. 13 Car. rot, 1002. 


Reſpaſs. Upon Not guilty pleaded, a ſpeciall Uerdic was 

- | found, That the Land was Copyhold Land of Inheritance 
of the Manoꝛ of Cheltenham in Glouceiterſhire, whereof one Arthur 
Blceke late husband of the Defendant was ſeized in Fe, within 
which Manoꝛ is this cuſtome (amongſt others) That if a Copy⸗ 
holder ſetzed in Fee ofa Copphold⸗tenement dyeth, having a wife 
at the time ol his death ſurviving him, That ſhe ſhall have and hold 
the ſaid Copyhold Land during her life, and foz 12 years after, 
and found the Statute of 13 Eliz. of Bankrupts, andthe Statute 
x Jac. And that, upon complaint of the Creditozs, a Commiſſion 
iſſued upon thoſe Statutes directed to Warren and ix other Com- 
miſſioners, to inquire, whether he were a Bankrupt? And if they 
found him to be a Bankrupt, That thep, oz thꝛæ of them (whereof 
the laid Warren ſhould de one) ſhould execute the Commiſſion ac- 
cozding to the Statutes. That Hereupon the laid Warren and 
thi> others uponcomplaint of the Creditozs,examined the matters, 
and adjudged him to be a Bankrupt; and found that he was ſeized 
in Fe of the ſaid Copyhold, which was appꝛiled to be ſold to the 
value of 600 l. That they by Jndenture 5. April. 10 Caroli, in: 
rolled wit hin the ſir moneths, reciting the cauſes, wherefoze they 
adjudged him to be a Bankrupt, bargained and lold the laid Copy⸗ 
hold Land to Arthur Parker and William Sothery, and their Heirs 
foz 6001, paid and lecured to be paid, fox the uſe of the Creditoꝛs 
ofthe ſaid Bankrupt. And they finde a pzivate Id ot Parliament, 
made x (aroli, whereby the cuſtomes of the ſaid Manoꝛ are recited 
and eſtabliſhed; And amongũ others, this Cuſtome is mentioned 
and confirmed, That the wite of the Copyholder ſhall have Dower, 
and may have a ſoynture aſſigned for her life: Ind that a Copyholder 
of Inheritance may make a Gꝛant. foz his life and twelve pears 
after: And it is therein pꝛobided, That all women now living, and 
late the wives of any the Copyholders of the ſaid Manor, dying Te- 
nan's, and all the now wifes of any the Copyholders of the ſaid 
Manor, ſhiill and may enjoy the Cuſtomary Lands of their now, or 
late husb nds, and be Tenants for their lives and twelve years af cr, 
as it this Act had never been made: And in the end of the laid Ac, is 
a generall Clauſe. Be it enacted, That all Cuſtomes and Ulages 
hererofore ul ed and allowed within the ſaid Manor, concerning the 


having 
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having or enjoying of any the ſaid cuſtomary Langs or Tenemen 5 
by any Widowot any cuſtomary Tenant of the ſame Manor, or þy 
anyafter-raken-husband of ſuch Widowsor the Heir or Heirs of ſuch 
Wife hereafter taking Hysband, or concerning the deſcending of apy 
ſuch Lands to any other perſon, or in any other manner or form than 
is before expreſſed, mall be utterly void and of none effect: And that 
all other lawfull Uſages and Cuſtomes heretofore uſed wirhin the 
{aid Manor, which are not repugnant and contrary to the true meat- 
ing ot this Act, (hall be and remain good and effeQuall, and are and 
ſhall be ratified bychis Act. They further finde, That at a Court 
Baron of a Manoz, 1. Apyill, 12 Car. it wag found by the Þo- 
mage, That the laid Edith ſurvived her laid Busband, and oug 
to enjoy the laid Tenements, in which, &c. fox term of life of the 
ſaid Edich, and foꝛ 12. pears after: And that upon a pꝛelentment 
afterwards, viz. the afozeſaid 1. Apzill, 12 Car. and befoze the ad⸗ 
miſſion of the laid Alexander Parker, and William Sothern into the 
Lands, in torma prædicta facta, the fozeſaid Edith was admitted 
Tenant of the Tenementsafozeſaid, in quibus, &c. ſecundùm con- 
ſue udinem Manerti prædicti; Quòdque virtute admiſſionis prædictæ, 
p ædicta Editha, &c. tempore quo entred, &c. And this was very 
well argued at the Barre by Glyn foꝛ the Plaintiff, and by Moreton 
foz the Defendant, where two points were inſiſted upon: Firſt, 
Whether by the bargain and ſale made by the Commiſl toners, by 
virtue of the Dtatuteof Bankrupts; the Eſtate of the Copyholder 
was veſted in the Bargaine befoze admittance by the Loꝛd al⸗ 
though he might not enter befoꝛe compolition and admittance, co 
as the laid Arthur Bleek did not dye Tenant, and is not within the 
Cultome, that his wife ought to have widows Eſtate: Secondlp, 
Admitting he dyed Tenant, and the eidow had luch an Eltate 
veſted in her, u9hether the Uende (by the bargain and-ſaleto him 
befoze made) ſhallnot afterwards deveſt the Eſtate of the Feme by 
relation, and then the Plaintiff hath a god Title? And Berkeley 
and my Selt argued, That the bargaine and ſale binds the Copp⸗ 
holder, and bars his Eſtate, and that he is no Copyholder after the 
bargain and kale enrolled : And the Bargaine by the Statute is 
only barred'to take the pꝛolits untillthecompoſition with the Lo d, 
which is for the Lozds bencfit and uot fox the Copyholders, Se⸗ 
condly, ne held, hen the Bargaing is admitted by the Loꝛd, It 
Wall velt uche Bargaine, andſhall have relation to the bargaine 
andfale, and ſhall deveſt the Eſtatewhich the, Feme claimed hy the 
Cuſtome, as in the caſeof7 Ed. 6 Brook. title Enrollmenis, here 
one Jopntenant bargains and fellg, and befoze the Jtiroliment the 
other dyes; und ate rwards the Dad is iurolled within the ſic 
moneths : pet the moity only paſſed, audit is like the Caſe where one 
bargains and ſells by Indenture, and tabes wife and dyes and al⸗ 
ter ward the Dad is inrolled within ſir moneths, the Feme . hall 
loſe her Dower wherete ſhe was entitled, and ſothe caſe 22 Elis. 
where Mortgage dyes, his Heir being in noard to the Bing, the 
| 4 N Cece condition 
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conditton is afterward pettomes, the wonrdſhty ſhall ve dibeſtev. 
Jooes and Brampſton doubted bf the point, untili they ſaw that the 
Netoꝛd lindetz the Att to ve particularly, Chat ſhe ought to be the 
wife ofa Tenant ; And it is not intended; That after the ſale of the 
Copyhold, he ſhould dye Tenant ; and he did not dye Tenanit, be- 
cauſe the bargaine and ſale tok his Eſtate from him, ando-f/ev him 
of the Copphold. no herefore thep agred, Judgement ſhbuldbe en⸗ 
fred fo2 the Plaintiff, 


Bathells Caſe, Hilar. g Cat. rot. 958. 


Rror of Judgement in the Gzand-Seſſions, beſoze the Juſti- 

ces in the County of Flint. Dibers Erroꝛs were aſſigned and 
overruled in Mithaslmas Term last; And now two Errozs only 
inſiſted upon. Firſt, That the Judgement was coram Juſticiariis 
in Comitatu Flint; and he doth not ſay, Maguæ Seſſionis in Comi- 
tatu Flint. Sed non allocatur: Fox there Many of their Reroꝛds as 
well the one way as the other, and god both wayes, Secondly:be- 


cauſe the Venite facias wag returned per Thmam Hamond Miluem, 


nuper Vicecomitem of the (ld Countie; Do it was not returned 
by the Sheriff, but by une who was late Sheriff; And it ap- 
peats not that he was Sheriff at the time of the Pancil made; Fe 
he ought to hive ſubſcribed his name, Themes Himond Vicceo: 
mes; which Erroz is not aided by any Stagute, Sed non allocatur: 
Fotalthoughthe usziebereturnedby J. S. the Sheriff, at the time 
of the Gzand-Delliv119,whentheſaid Anion was tryed; as a noꝛit 
delivered unto hitt by the (aid Thomas Hamond his pꝛedeteſſoz, 
in e xnu ab officio ſuo. With this teturn invozfed ;'pet it might be ve- 
ry well intended, That the-Panell was nia de and atineped in the 
time when he was Sheriff : and this additten, Thomas Hamond 
nuper Vicecomes, is ſuſficient pꝛut, when he is diſcharged of his 


4 


Office : nohereuport Judgement was affirmed, 
Ifꝗ4eland ver ſus Blockwell. Trin. 15 Car. rot. 1187. 


Pr: upon a Judgenionit in Bethe, in an Aion ofthe Caſe fox 


Abends whereas che Pbaicitiff was a Tayloz;anduſed and ex⸗ 

fed the Trade of a Taplozth Bathe, and was a Ftaman ot the 
ſaid Town, and had divers Cuſtomers in the County ot Wites,who 
uted to imptoy him in his Crave, That tte Befenvant at Bathe, 
within 0e . en py — — That 8 
in his Trade, A e much ſlandzing him in his 
Trade by which ineang de len divers of his Cuſtomers in Bethe and 
in die County oł Wiles; and chey withdzow themſelves from him, 
to his damage, & c. The Defendant pleaded Not guilry,and found - 


agatnſt him, and damages allen to 100 Matbs, and Judgement 


fo: tie Blaintiff; andExrotthereof brougye and affigned, That the 


Wods Were not acfidiſablez But it was tlaerly held, That they were 


actionable. 


lA. 
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actionable, Then it was moved by Grimſion, Chat the Jurozs in 
Bathe (being within a pꝛivate Juriſdicion) ought not to have aſ⸗ 
ſeſſed damages, fox the loſſe of his Cuſtomerg in the County ot 
Wilrs : And Berkeley much inſiſted upon it, Chat foz this cauſe 
Judgement was erronious, as it was retolved in the Caſe, where 
an Atlumptit bʒought in W indior Court, by one within the Juril di⸗ 
tion thereof, That . S. upon a valuable conſideration, did pzomiſe 
to bꝛing unto him ſo many loads of Billets from Heoiſſet, in the 
County of Bucks, unto Windior. After Uerdic, upon Non aſſum 
ſi pleaded,and found and adjudged foz the Plaintif,the Judgement 
was reverſed, Becauſe, it being a pꝛivate Juriſdiction, thephave 
no authozity to inquire of any matter out ofthe lame. And Jones, 
Brampſton, and my ſelt agreed that caſe to be Law; But we held, 
That this is only an Allegation, inreſpcc of damages, fox the in- 
creaſe of them, which they may inquire of in any place whatſoever : 
noherekoze the Judgement was affirmed, 


| | Tut 

IL Rror, of a Judgement in the Court of the Marſhalley in an A- 
| ction up 2n efie aſe upon a p2omile, at the DPartiſl of St. (les 
ments Dancs, within the Juri diaion of that Court, in conſiderati- 
on of (uch a lum received, That he would pay him luch a ſum when 
he returned into England from Hamborough, (being a place beyond 
the Deas;) And alledges, That he, cuch a dap, went over Sea unto 
Hamvarough afozeCaid, and returned ſuch a day to the Pariſh of 
St. Clements Danes and that he demanded thennoney, and the De- 
fendant had not paid. After Non aſſumpſit pleded, Uerdia and 
Judgement koꝛ the Plaintiſt, Exroz was bzought and aſſigned 
Firſt, Becauſe he doth not alledge, That he gave notice unto the 
Defendant of his return: And although it be alledged, That the 
Defendant, habens notit iam inde, ,and upon ſuch a day, requeſted, 
had nat paid; pet it was holdclerly, That the Declaration was 
inſufficient foꝛ this cauſe ; Foz he ought to have alledged expzeſs 
notite, and ſhevn the dap and place of ſuch notice given, 
Secondly. Becauſe it is bꝛought of an act to be done at Hambo- 
rough, out of the Juriſdiaton of the Marſhalls Court, being a pꝛi⸗ 
vate Juriſdiction ; which was held allota be a manifeſt Erroz : Foz 
which caules the Judgement was reverſed. 


Scavage verſis Hawkits. 


Rror, of a Judgement in Debt upon a Leaſe fox ycers, The Er⸗ 

roꝛ aſſigned was,Becaule the Plaintifin debt counts, That his 
Father was leized in tayle. and made that Leaſe foz pars rendzing 
rent, and died keized of the Reverſion, which delcended unto him, as 
Don and Heir of his body; And doth not ſhew the beginning of the 
faidEſtate, which generally ought to be let foꝛth, where he claims 
by aparticular Eſtate, (otherwile it is where he counts of a ſeiſin 
in F;) But becauſe this was ina won. and not in Barre, nox 
"Cece ! in 
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in an Jvow?y, and there were pꝛoduced ptelidents out of the Com- 
mon Bench, That ſuch Counts areuſually there: It was theretoze 
held to be no Erroz ; But the Judgement was affirmed, 21 Ul. 7. 
26. 34 Hl. 6. 48. 2 Ed. 4. 11. 


Bryan verſus Wikes. 

7 Rror of a Judgement iu Leiceſter in an Action upon the Caſe 
foꝛ wozds ; The firſt Erroꝛ aſſigned by Babington, becauſe the 

le of the Court was, Placita coram J. S. Majorc, & Joh. Chapman 
Recordatore, & J. D. & J. N. Aldermannis Burgi prædicti, iecun- 
dum conſuetudinem Burgi prædicti, &c. Ind the plaint being entred, 
upon cummons, a Non eſt inventus was returned at a Court holden 
coram dio F, S. Majore, & J. N. & J. D. Aldermannis ſecundum 
conſuetudinem Burgi prædicti, &c. omitting the Recozder, which 
Babington alledged to be Erroz, & coram non Judice, Sed non al- 
locatur ; Foz it may be that at the firſt Court Holden, the Recozder 
was there, and at the ſecond Court, he was abſent, and the Court 
ts well held by the Cuſtome there, befoze the Majoz and two Alder⸗ 
men. The lecond Erroꝛ alligned was, Becauſe the Judgement 
there, is in an Action koꝛ wozds, which the Defendant ſpake of the 
Plaintiff, viz. He hath ſtoln a Tree formerly cut down, which is Fe- 
jony, and I will cauſe him to be endicted for Felony. Babington al- 


ledged, That the wozds were not actionable, becauſe he doth not 


ſhew when the Tree was cutdown, no2 that it was inſtantly 
taken a wap, foz if it were not, then it was not Felony, Sed non 
allocatur; Fox the woꝛds areclerly actionable. Fox when he ſaith, 
That he ſtole a Tree formerly-cut down, it is intented to be a _ 
diltance of time, eſpecially when he adds, And that is Felony, and 

will endict him of Felony 4 foxit ſhewes, He conceived he hadcom- 
mitted Felony, which Was a great flander; noherefoze the Judge- 


— 


ment was aſfirmed, 


* 


Owen verſus Long and others. Mich. 15 Car. rot. 571. 


Reſpaſs, of Aſſault, Battery, and Jmpziſonment, apud Paro- 

chiam ſancti Nicholai in Baſingſtreet fon two dapes, The De⸗ 
fendant juſtifies by reaſon of an eſpectall Ac of Parliament, foz the 
relief of po Debtozs, 3 lac. cap. 15. whereby it was enacted, That 
every pon Citizen and Freemaninhabiting in London, being ſued 
fot debt under 40. g. may exhibite his (uit in the Court ot London, 
called there the Court okt Requeſts in London, who ſhall nominate 
Commiſſioners to the number of 12. and that any thy of that 
'Commiſſion may ſend foꝛ any Creditoz, whois complained of, in 
ſuing foꝛ ſuch a Debt under 40 8. andif he refuſe to come, oz per- 
koꝛm not their Oꝛders, they may cauſe him to be arreſted by any 
Serfeant of London, and commit him toPziſon, there to remain, 
untill he perfozm their laid Oꝛder. And the Defendant ſaith, That 


by 


— 
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byreaſon of the command of fuch Commiſſioners;at tuch a Pariſh 
in Wood ſtreetʒ becauſe he refuſed to come bełoꝛe them, he was tom 


- 


mitted to the Counter in Woodſtrert, Et hoc paratus eſt verificctey 
Upon this the Plaintiff demurred : And now Pheſant fog the 
Plaintiff took divers exceptions to the Plea : Firſt, Becauſe he doth 
not ſhew,That the Debtoꝛ, doho complained was pon anda Citizen 
and Freeman inhabiting in London, otherwile the Act doth not give 
them authozity to meddle. Secondly, Becauſe the Battery and 
Impꝛiſonment is alledged io Parochia ſancti Micholai, and he] 6 
lieg in another Pariſh, and doth not travers the Battery and 
pꝛilomnent alledged in che Declaration. Thirdly, the conckinon 
of the Plea is not well, Et hoc paratus eſt verificare, where there de 
two Defendants; fo2 it ought to have been parati ſunt, ce. 


Martyn verſus Nicholls. 


Rror of a Judgement in an Ejectione firmæ. The Erro alli 

gned, Becauſe the Declaration was of a Meſſuage and 40. 
acres of Land, Meadow and Paſture thereto appertainſng, and it 
was not diſtinguiſhed how much there was in Land, how much 
Meadow, and how much in Paſture; Therefozethe Judges 


Canwey verſus Aldwyn. Mich, 15 Car, rot, 13277 


A Sſumpſit. udhereasthe Plaintiff at the Defervants requief; 

I amended ſuch a Boat, and divers other Boats of the Be» 
fendants, That the Defendant pꝛomiſed to ſatisfie and pay him tot 
his labour and charges about the amendment of the {aid Boats, 
rantum quantum-meruit, and alledges in facto, quod meruit 30 I. and 
that he ttquired the payment of the Defendant, who had not paid 
him accoꝛding to his pꝛomite. The Defendant pleaded Non Al- 
ſumpſit, which was found againſt him, And now moved by Grim- 
Kon in arteſi of Judgement, tyat the Declaration Was not gend, 
becauſe healiedged, That he amended and repalred divers Boats 
foꝛ the Defendant, and ſhewes not what; ſo by reaſon of that inter⸗ 
tainty, the Defendant cannot know how much he ſhould pap] and 
thrrefoze compared it to Playters Caſe, Cok. lib. 5. fol. 34 Treſp. 
quare Piſces ſuos cæpit, and adjudged ill, oꝛ the incertainty. And of 
that opinion was Berkeley at the fieft, but upon better adviſement, 
and teading over the Recozd; T har he mende d one and divers others. 
And upon a pꝛelident cited dy my Seit, That an Action had been 
maintained dere bya Taploꝛ, foz making a Gown, and divers other 
ſits of apparell at the Defendants requeſt, and that he pꝛomiled 
to latisſie and pay tantum quantum, & c. And Hoddeſden affirm: 
ing there were divers pꝛeſidents in the Court of this nature. Jones 
Berkeley. and my belt agtæd, That the Declaration was god, and 
there was not any luch tucertainty, but that the Defendant (at 
Cesc 3 | whole 
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whoſe requeſt the ſaid Boats were amended) might well take Co- 
nuCance, what Boats he deſired to have repaired: And the Uerdic 
Ando Quoc aſlumpſir, and aſſeſſing damages, Judgement was 


given ſoz the Plaintiff. WD. | | 
| Anne Healings Widow verſis the Major, Commonalty, and 
11 7: | Citizens of London. 12 


7 Rror, of a Judgement in the Common Bench, in Debt, bought 
by them upon an Obligation at 400 l. The Ertozaſſigned was 
becauſe the Judgement is, That the Wajoz,Commonalty, and Citi⸗ 
zens of London ſhould recover the Debt, and ſic pounds lot coſts,ei!- 
dem Major & Communitati adjudged (omitting Civibus) and ſo no 

tuch Coꝛpoꝛation: which was held to be Erroz, But aſterwards 
upon a motion in the Common Bencb, and upon examination and 


peruſall of the Dogget-Roll ( where it was well entred) it was a⸗ 
warded to be amended, | 


The King verſas Sir John Dryden, Gybbs, and others. 


Ight of Adyowlon againſt them as Coparceners, Upon a ſpe⸗ 
ciall Qerdic by the grand Allile it was ſhewn, That the Te- 
nauts were Coparceners, and that Margaret Gybbs one of the Te⸗ 
nants was dead p»s darraigne continuance befoze this Term, which 
was pleaded in abatement of the zit. Hereupon the Kings Ftcurs 
ny traverſeth that they were Parceners: And upon that it was de⸗ 
murred: And being moved in Court, it was adjudged without ar- 
ument, That the w oꝛit ſhould abate, and appointed, that Judgement 
ſhould be lo entred: Fox all the Court agræd, Although it were ads 
mitted, they were not Coparceners, but Jopntenants, pet the death 
of one of them ſhall abate the n22it, being in a reall Juion: and it 
is not like to the Cale of an Aſliſe of novel diſſeiſin, oꝛ of an Aſlile of 
Woztdaunceſtoz, where death of one of the Tenants ſhall not abate 
the y911tt.as long as there is a Tenant living; foz it is here allowed, 
thatevery of them is Tenant of aFrehold : And although the It- 
turny Generall affirmed there were two expzeſs Becks in the point, 
viz. 13 Ed. 3. tit. Bre ve, 260. & 27 Ed. 3. 83. Pet upon view of 
the laid Bonds, they conceived, they doe not extend to this caſe ; fo 
it was only in a Scire tacias upon a Petition de aroit, which differs 
from this Cale. Vid. 7 H. 4. 33. temp. Ed. 1. Breve 857. 858. 401 
Aſſ. 15. I. Afl. 12. 1 Ed. 3. 12. 6 Ed. 3 270. 7 Ed. 3 300.43 Ed 3: 
16. 12 H. 6, 2. But it was afterward adjourned by Maſter At- 
turneps unpoztunity untul Eaſter Term, pꝛetending that he would 
then argue thecale. Poſtea pag. 583. 72 4% ie 


Smith verſin James. bs 


Jr, of a Judgement in the Court of the Pallace of Weſtm. by 
Ihe Pꝛincipall and Sayle : The Erroz aſſigned was as wel 


in 
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in plincipall vgement.ag in the Echten mint Bayl; 
inthe ſlim . Grimiton, That there koze the —— 
was not well bxougy 20 the * were vf the 


ivherenÞon the noꝛit of Errog was abated, | rr 
rill 89zits vf Strox quæ coramn vobis reſident: 
alligned by the Mincipal was, Chai the Wktiatitiün way — 
upon reading vf the Reco2y, it aþprarev in his Declararivii, that 
upon 23. Bitembet, 13 Can in tonſideration of luch zum e 
monty; the Bifendznt unumed and — Chat he 23 
nuarp, 13 Car. .—445 mak money to the Plvinettf 
Ans beeauſeſtn by his own ſhew a, Thar this — 
brought befoge — Was anp rauſe vf Ackivn, the Court held, 
That the Declaratioii was ill, and the Ju 


einent although 
was After Uetditt fot the Plaintiff) Was 1 ; and thrtefvze 


krton 
teberked i and then the Wit vf Erroz by the Bale ls is not es- 
minablt, but falls ok it lelf. 


Sands my Trefkſes, 


Crion upon the Ciſe, 5 ing i wodter;tbutle running 1 
his Mill, and deelates, That he was ſeizid in Fox of k Mili; 
und had al ier courte running licht Weſetatits $ Lind; to aid» 
ther ancient (Sater-contle t ec; e Mill to che De⸗ 


hav Köppen this wwkert- 
— 


Earl of Oxford verſus Whethouſe 


Rror. After a fpecſall Wer dick Aut it the Bar thete 
Bag. Ateo a ſtall gale dVoigury te Was agen 


he might + Je was indved, Chat coſts might be py fer the 
of venfferred, 


Defendant. But the Comet dotibred whether coſts'nii 
Beoxafe there was no Ver dia given inte face. 


The Majotand Commonalty of tonder cn verſus Alford. 


\ * Refprſs, Upon i (pocta? Uerviit upon Not guilty piraded, 
and tried ad thr Bare, the caſe wars, One Sit George Mo- 


NOX, 


576 Termino Hilarii, anno decimo quinto 


* 


nox fozmerly Majoz of London, being ſeized in Fee of 20, Meſſua- 
ges in Londoo,holden in Burgage,wherethe Cuſtome is, that they 
be deviſeable, as well in Moꝛztmain, as otherwiſe, erected an 
Almes⸗houle anda Schul-houſe in Walthamſtow, in the County of 
Efſex;and foz the maintenance of the laid Almes⸗houle, Schwl⸗houle 
and a'Chappell there, he deviſed by his Will in waiting, 33 H. 8. 
thoſe Tenements, whereof one of them is now in queſtion, to Giles 
Briggs, Roger Alford and four others, whom he made his Execti- 
tozs, Habendum to them, their Heirs and Allignes; Reciting, That 
whereas he had erected an Almes⸗houle in Walthamſtow, fo; 13. po 
People, and a Dchwl-houſe and Chappell there, he deviſed thoſe 
Tenements to the ſaid ſir perlong, and to their Yeirs and Aſſignes, 
upon condition, and to the intent and effect, That his ſaid Executozs 
and Feoffes, their Heirs and Allignes, ſhould pay out of the Pſſues 
and profits of the ſaid houſes, 42 l. 7 8. 4 d. in manner and fozmfols 
lowing, viz. to an honeſt Paieſt which ſhall be Schol-MWaſter, and 
teach Thildzen, 6 l. 13 8.4 d. ywrly ; and alſo pay webly to the pz 
Almes-people there 7 di a peece, and 5 8. yeerly to be beſtowed upon 
an Obiit; and to pay to an able Clerb, to help to teach the Childzen 
there, 26 8.8 d;and other charitable ules: And i any part of the laid 
purpoſes remained undone and unperfozmed, Then they linde, 
That he deviſed the lame to William Monox, and to the Heirg males 
of his body, upon condition, and to the intent to perfozm all the laid 
truſts and purpoles: And it he failed foz two moneths, then he de- 
viled them tothe Majpz and Commonaltp of London, upon the ſame 
conditions, and to epi London - Bridge: And if they failed, That his 
Heir ſhould enter & perfoꝛm the lame. And by a Schedule annexed 
to his wol, he appoints and adds ſome other conditions to the ſaid 
Eſtate, and appoints, That none of thoſe eviſes ſhould hold by 
Carvivoz, but that the Heir of him who dyedſhould have his part by 
{urvivozſhip. And further it was found, That in 35 H. 8. theſaid 
Sir George Mono died leized in Fe; and that the ſaid ſir Deviſes 
entred and enjoyed the Tenements; but that none of them paid the 
cummes appointed to the Clerk who was to attend in the Chappell, 
but had failed in that point. They further kound, That the ſaid 
Roger Alford died Ed. 6 and that Edward Alford was his Heir, 
and entred into his part, but hath not perfozmed the truſt inthis 
point, That in 5 Eliz. the Heir of Dir George Monox entred, foz 
bieachof the condition, and that Edward Altred entred and aſted 
him and that afterward the ſaid Edward Alford purchaſed the parts 
-of the other Debilg, by Peds indented and enrolled in the Hu- 
ſtings, wha: in 11 Eliz. bargained and ſold all their Eſtates and 


Kigdts inthe (aid Tenements, to the laid Alford aud his Heirs up⸗ 


on truſt that he ſhould-perfozm the purpoſes and Declarations in 
the ill of the laid Sir George Monox appointed, and that the 
Caid Alford was in poſſeſſion : And that afterward, viz. 35 Eliz he 
being in poſſeſſion, A fine ſur releaſe with Proclamation was lepied 
imto him, and that he continued his poſſeſſion, and died C hie 
whit 
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which Land deſcended to the Defendant his Sonne. They linde 
further, That the laid lumme ok 26 g. 8 d. was never payed unto 
the laid Clerk to this day: And that neither the laid Heir ok Sir 
George Mono, noꝝ the Major of Loodon and Commonalty had any 
noticeof this Mill, noz ofthe conditions, noz of the non-payments, 
untill within theſe four yrs laſt paſt: And that after notice, the Ma⸗ 
jo2 and Commonaltpentred, and Allora re⸗entred, whereupon the A- 
tion was bꝛought. Ec ſi ſupcrcoram, &c. Judgment lhall be given foꝛ 
the Plaintiſt, was the queſtion? And it was verp well argued at the 
Barre foꝛ the Plaint iff, and by Derjeant Finch foꝝ the Detendant; 
Upon the argument thze main queſtions were made: Firſt, wohe⸗ 
ther this be a condition oz limitation appointed by the il? And 
admitting it be a limitation, and that it may, after the firſt limita⸗ 
tion, be good to the Heir of Dir George Monox, Whether luch limi⸗ 
tation may be god to the Wajoz and Commonalty, being but a pol⸗ 
ſibility + Secondly, Adnutting that they be limitations, and god 
limitations of the Eſtate ofthe Deviſes, this being bzoken in the 
firſt yer, and lo de anno in annum, Mhether there be a good title of en⸗ 
try koꝛ the Heir ok Sit George Monox, and after to the Majoz and 
Commonalty, foz not perfozming ot the truſts; and they not having 
entred, but ſuffered a Fine with Pzoclamations, and five yers to 
paſle, Mhether this be not a barre to theirentry? Thirdly, Jdmit- 
ting there hath not been perkoꝛmance of the noill, but a bzeach of the 
truſts, udhether the want of notice ſhall aid them? Becauſe the 
wo2ds of the Will are, It through oblivion or other cauſe, the cruſts 
be not performed, then they ſhall re-enter. And the Court reſolved, 
That the Fine with Pzoclamations, and the five vers paſſed, hath 
abſolutely barred the Plaintiffs Eſtate ; And they conceived alſo, 
That itis a void limitation to the Majoz and Commonalty, being 
a poſſibility upon a poſſibility, Vid. Coke lib. 1. Rector de Ched- 
dingtons Cale. And that the findingthey had not notice, was not ma⸗ 
teriall ; foz there is not any appointed to give notice, and they at their 
perill ought to take notice of bzeach of the Eſtate, But koz thele 
twolaſt points, they were not lo unanimouſly reſolved ; But foz the 
ſecond, they all abſolutely held, That the Fine with the Pꝛoclama⸗ 
tion, and the non⸗claim, and five yers paſſed,hath abſolutely barred 
them; ndhereupon Judgement was given againſt the Plaintiffs: 
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T= NE Freeman was brought to the Barby Habeas 
„Corpus ontof the Fleet, and the Return was, 
That he was committed 14 Febr. 1639. by the 
Loads of the Pꝛivie Councell, foꝛ divers cauſes 
and miſdemeanozs,untill they ga de oꝛder to the 
contrary, as appeared by their ndarrant there 
pꝛoduced. It was allo returned, That he was 
to be deteined by another warrant from the ſaid 
Lozds,26, Apzill, 1640, wherein is mentioned, That he, being 
warned by a Meſſenger in December to appear befoze the laid 
Loꝛdg, refuſed to come befoze them; and in contempt made a *. 
ſcoas, and cauſed thereby a great tumult in the Town; which be⸗ 
ing p20ved befoꝛe the laid Lo2ds, by the oath of two perſons there- 
in named, they thereupon the 14. Febr. 1639. committed him. And 
now by this Warrant appointed the Warden of the Fleet to retein 
him, untill they gave further ozder, &c. Hereupon Bagſhaw foz the 
Priſoner moved; That he might be diſcharged, oz at leaſt bayled. 
And as to the firſt Return, the Court held, If there had not ban a 
ſecond commitment returned he ought to have been bapled : But fox 
the ſecond, they gave time untill Saturday, foz the Kings Councell 
tomaintain the Keturn, and to ſhew cauſe, why he ſhould not. be 
bapled: And the Kings Counceil laid, They would pꝛoced againſt 
him by Endiament oz Jafozmation; and that there were divers 
Pꝛeſidentg, where ſuch Infoumations have been bzought ty this 
Court foz mildemeanoꝛs. 


Anonymus. 


Ne J. S. upon an Habeas Corpus was brought to the Lat 

and returned, That he was committed by oꝛder of the Erche⸗ 

quer, 9 Car. oz not paying of a Fine of 30 l. by the Eecleſiaſticall 

Commiſſioners impoſed upon him: And although it were not 

ſhewn wherefo2e the laid Fine was impoſed: pet becauſe that com⸗ 

mitment was by a Judictall Court, this Court is neithet bayle 
10} diſcharge him: | | * 
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Noꝛrtoa urrſus Acklane. Hil, 13 Car. rot. 3549. 


' YOvetantapenan Inden r r to tze 
Aetfedant, of ag youle (oz rear: Mperain the Leſſee cove- 
nants toꝛ him and his Iffignos, to repair the houſs from time to 
time, and to leave it at the end ol the term ſufficiently repaired ; and 
foz net xepziring,. aſtignes tho each. Che Defendaut pleaded, 
That he affigned (by Jndenture ſhe von in Court, all his eſtate and 
intereſt in the term to Joh. St. uch a day and year; whoentred and 
paid his rent at ſuch a feaſt after, to the Plaintiff the Leſſoz, who 
accepted thereof; and that there was not any default of reparations, 
befoze the aſſignment, Upon this Plea the Plaintiff demutrs: And 
Broome fox the Plaintiff ſhewed, That the Action well lies againſt 
the Lell, notwithſtanding this acceptance of the Yffignee to de his 
Tenant, oz againſt the Alligne at his election, and he ſaid that it 
was adjudged (o in this Caurt, Hilar. 16 fac. betwixt Brett and 
Cumberland (the Recozd whereof is entred Hil. 14 lac. rot. 148 6) 
And Brampſton and my Selt were of the ſame opinion (Jones and 
Berkeley being then abſent, the one in Chancery the other in Par- 
Uament :) And becauſe we concetved the Caſe to be clæt, andſo ad- 
judged in the Caſe laſt cited, we gave rule, That Judgement 
ſhould be given fox the Plaintiff, unleſs, &c. Ind ſones and Ber- 


ley being inkozmed thereof at Scrjeaais- Inne, agræd, That the Ictis 
on well lay. 2 


Anonymus. Hil. 15 Car. rot. 1656. 


noꝛit of Diſtringas, Villatas circumadjacentes Villa de Dorling, 

ad levandum Sepes & Foſſatas, &c. proſtratas per diverſas per- 
Jonas ignotas, & ad inquirendum, &c. Which Inquiſition being res 
turned and the Malefactozs unknown, they found damages by ver- 
tue ot the Statute ol Weſtm. 2. cap. 46. And hereupon the Rings 
Atturney pꝛaped a Diſtringas againſt the Inhabitants, And whe- 
ther he ſhould have it without a Scire Facias ſued to anſwer, and 


what Pꝛoteſſe he ſhould have, was much doubted? ndhyerefoze the 
Court would adviſe thereof. 


Reymond ver ſus Burbedg. Trin. 15 Car. rot. 1656. 


Kror upon a Judgment in the Common Bench in Debt, upon 
Lan Obligation, condition fox perfozmance of an award. Upon 
' demurrer (becauſe it was concetved the arbitriment was void) 

Judgement was given fox the Defendant, Quod Querens nihil ca- 
piat per Breve. And now Godbold fox the Plaintiff aſſigned, That 

it was Erroz ; Foz the Action was there bꝛought by an Atturnp, 
by a Bill of paiviledge, and not by oziginall neꝛit; to the Judge⸗ 
ment ought to have been aihil capiat per Billam, and not nihil capiat 


per 


— 


— 


— anne —— on ————_— oe 
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per Breve; and it was held a manifeſt Erroz, unleſs it might de the 
entry of the Clerk and able; But the Court doubted thereol; 
Becauſe it was in the Judgement, which is by the Court; and is 
not to be accounted the entry of the Clerk only, 14 Eliz. Dy. 315. 
Erroz of a Judgement in Treſpaſs againſta Biſhop ; foz that it 
was not ideo capiatur. But fox this point the Court would advile. 


Jahn Biſhop of Salisbury uerſus Hunt and others; 
Y Trin.15 Cars rot. 543. | 


H Refpals, Foz carrying away two loads of noheat being ſet 
out ka Tytye, ſevered from the nine parts at Staplcham in 
the Pariſh of Damorham. The Defendant pleads, That Quan 
Eliz, was ſeized in Fe of the Rectozy appꝛopziate of Damoibam, 
and being lo ſeized by her Letters Patents dated 2c. Juni aono 22 
Regn fw, granted and demiled the Tythe of Cozn and Yapgrow- 
ing in Damorham and Stapleham, to Anthony Aſhley foxyis life,te- 
mainder to Robert Aſhley foz his life, that Anthony Athley was 
ſeiztd foz life and dyed, and afterwards Robert Aſhley Cſurviying 
was ſeized: And that the Defendants by his command, and as his 
ſervants, tok the ſaid loads of heat, &c. The Plaintiff replies, 
That befoze the Gzant to Anthony Aſhley and Robert Athley, 
Quæn Eliz. in the fifteenth per other reign, by her Letters Patents, 
granted the ſaid tythes to Thomas Stockman fox 21 rg; and that 
in the 17 pet of her reign by her Letters Patents, reciting the ſaid 
Leaſe, ſhe granted the reverſion of the laid Tythes to the Biſhop of 
dahsbury and his Succeſſoꝛs, whereby he entitles himſelf as Suc- 
ceſſoz, and the Tythes being ſevered, dec. he entred to take them, 
and the Defendants had taken them, &c. Upon this replica tion 
the Defendants demurted, but ſhewed not any caule of demurrer. 
Mayaars foz the Defendants ſhewed the cauſe to be; foz that the 
Defendants intitle themſelves by Gzant from Queen Eliz. anno 21 
Regnt ſui, and the Plaintiff claiming by Q. El:2. doth neither con⸗ 
felg and avoid, noz traverle, &c. And being argued at the Barre, 
Berkeley and my delt held, That there needs not any confeſſton,noz 
traverſe, when the Plaintif claims by a foꝛmer Gzant from the laid 
Nueen, viz. an. 17 Regni lui, which pzecedes the title alledged bythe 
Defendants : And ik it be not a god Gzant. the Defendants, who 
claim by a later grant, onght to va be traverſed the pꝛetedent grant 
tothe Plaintiff, which is pzeſumed to be god untill the contrary be 
ſhewnz and the Plainti needs not to anſwer to a puiſny Gzant,aþ- 
ledged to be after his Gzant,and cited the cale Cok.l:b.6,tol, 24 He 
liers Caſe, & 2 Ed. 6. Br. Conte ſſ. & Avoid 66. Dy. 366. 10 Ed. 4 6. 
But Bramoſton and Jones Doubted, Becauſe the Quen might per⸗ 
adventure have a later title c mabe a g G2ant. This being argued 
in Hilary Term, was adioutned imtil this Term: Ind now Bramp. 
ſton ſaid, That he had conſidered of the boks cited and agred that 
the Blaintiff clainungby a fozincr Gant, neds nat to mant eithet a 
| | Dddd z confeſſion 


— 


K —— 


$82 Termino Paſchæ, anno decimo ſexto 


confeſſion and avoydance, no} traverſe ; uShereupon Rule was gi⸗ 
beu( Jones abſente) That Judgement ſhould be entred fox the Plain⸗ 


\ 


Rror, of a Judgement in the Common Bench, The caſe upon 
Ithe Recozd was, That Parſon, Patron, and D2dinaty, befoze 
the 13 Eliz. made a Leaſefo2 99, yrs, there being a Gzant of the 
next avoydance befoze this Leaſe : Afterwards the Parſon, who 
made this Leaſe, died; the Gzante of the next avoydance pzeſents 
another, who being admitted, inſtituted and induned, enfred and a- 
voyded this Leaſe during his time, and afterward diedz the Patron 
who jopned in this Leaſe fo2 vers, pꝛelents a new Incumbent, who 
was admitted, inſtituted, and inducted : And whether he ſhall hold it 
diſcharged of this Leaſe foz pers, as his pꝛedeceſſoꝛs did, was the 
Queſtion? And adjudged that he ſhould ; foz the Leale is totally a- 
voided by the entrance of the ſecond Jncumbent,and not fox his time 
only. And of this opinion were Jones and Berkeley (fo Brampſion 
and my Self were in Chancery) and their reaſon was, Becauſe the 
Parſon hath the intire Fee,-as a Parſon may have of a Rectozy-pze- 
lentative: And when he is in, andhathevicted the Leſſe, it is an 
abſolute eviction of the intire Term, without expectation of reviver, 
and it is not onlyaneviction foz himſelf, but foz all his Succeſſozs; 
wherefoze they gave rule, That Judgement ſhould be affirmed. Ind 
this being repoꝛted to Dir Joh. Brampſton, chief Juſtice of this 
Bench, to Dir Edw. Littleton chief Juſticeof the Common Bench, 
to Damport chief Baron, and to my ſelt, ne all agredto that Judg⸗ 
ment: And afterward the caſe being moved again by Godbold 
Serjeant, to have day till next Term, to ſpeak in arreſ} of Judge: 
ment, the Court would not give any further day, but the Judgement 
was affirmed. 


Torles Caſe. 


H  Otile, and four others of the Pariſh of St. Bartholmew, were 
I b2ought to the Bar by Habeas Corpora, which returned, That 
they were committed to a Meſſenger, foz contempt tothe Eccleſia⸗ 
ſticall Commilſtoners,foz not perfozming of their oꝛder, in paying the 
Pariſh Clerk his ages, rated by their oꝛder at 4 d. the quarter fox 
everp houſe in Great St. Bartholme vs, which they refuſed to pap but 
acco2ding to their cuſtome, as they were rated by their Church⸗War⸗ 
dens and Ueftry, And now Doctoꝛ Merrick and Doctoz Ecleſton 
moped, That they ſhould be remanded ; Foz they ſaid, This ozder 
was grounded upon the Letters Patents, That the Clerks ſhould 
gather and recetve their pzoper ages, by virtue of an ozder from 
che high Commilltoners;and pꝛetended, that fot any contempt Ay 
10 en e might 
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might fine and impꝛiton. And upon this return they were bayled 
untill the fir} Tueſday next Cem. 2 5 


John Parkers Caſe. 


C reino 
Ohn Parker being returned upon afii Habeas Corpus out of the 
| County of Suff. becauſe tipon a Certificate from the Chancelloz 
of Suff. into the Court of Chancery, ot all Excommunit ations, bs 

was taken upon an Excommunicato eapiendo. It was pleaded 
his Excommunicatocapiendo wag votd, and that the party w 
not lawfully impziloned, becauſe by the Dtatute of 5 Elz. the 
zit ought to have been bzought into che Kings. Bench, and ts 
have beninrolled, and delivered ol Recozd.in tanvenient time to 
the Sheriff. And all the Caurt reſolved he, was not duely (mpaix 
Loned, and therefoze he was diſcharged... i... 46 


The Caſe of Sit John Dryden, 2d ſedim Domini Regis, Cujus YI 
principium ante pag; 574. . 


\ N As now inthe end of this Term moved again, That the 

meꝛit ol Right ot Advowſon ſhould abate by the death of 
one of the Tenants; although it be admitted that they were Joyn⸗ 
tenants, Now becauſe neither Maſter Atturny, oꝛ any other, had 
argued foz the King all this Term, all the Court reteined their foz- 
mer opinion, That the noꝛit ſhonld abate, and that Judgement 
ſhould be entred acco2dingly, Vid. poſtea535. . 


Thomas Benſteds Caſe :. 


WW 


& 
— #2 &» 


[7 Homas Benſted, die ſovis poſt clauſum Termini, wag endided 
1 andarraigned befoze ſpeciall Commiſioners of Oyer and Ter- 
miner in Southwark, wherein all the Juſtices and Barons were in 
Commiſſion and pzelent; at which time, upon conference with all 
the Juſtices, it was reſolved; Firſt,That going to Lambeth Houſe 
in warlike manner to kurpzile the Archbiſhop, who was a Paivie 
Councelloz, (it being with Dꝛums and a multitude (as the Endia⸗ 
ment was) to the number of 300 perſons) was Treaſon, Se⸗ 
condly, That the ſitting and inquiry and tryallof the Pꝛiloners, all 
upon one dap, by virtue of the Commiſſion of Oyer and Terminer, 
without any Commiſion of Gaol delivery, was god enough, not⸗ 
withſtanding the Book ol 2 H. 8. which was held to be no Law. 
Thirdly, It was relolbed by ten of the laid Juſtites ſeriatim, That 
the bzeaking of a Pꝛilon wherein Traitozs be in durance, and cau⸗ 
ling them to eſcape, wag Treaſon, although the parties did not 
know that there were any Traitozs there, upon the Statute of 1H. 
6. 5. And lo to break a Puſon whereby Felons eſcape, is Felony, 
without knowing them tobe impaiſoned foz ſuchan offence.  :- 
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Termino Trinitatis, anno decimo ſexto Caroli Regis, 
in Banco Regis. . 

' if Emorandum, That ia the vacation betwlxt Eaſter and Trinity 
M Term, by the nomitiation of Sir John Finch Kn ght, Lord 
Keeper of the great Seal, and Sir Edw. Littleton chief Ju- 
ſtice of the Common Bench, theſe twelve were appointed to be Set- 
jeants, viz. Job; Stone, John Whitwick, and Henry Rolls of the Inner- 
Temple, William Littleton (ſecond Brother of the ſaid Sir Edw. Little. 
ton) . . . Bryerwood, and Robert Hide of the Middle T emple, Ri- 
chard Taylor, Edward Atkins, and John Green of Lincoln, Inn, iter 
Pheſant, Francis Bacon, and Sampſon Evers (the Kings Attu:ny inthe 
Marches of Wales, and now mide one of the Kings Scrjeants) of 
Greys. Inn, all of them then Benchers,and having been Readers of their 
rel pective houſes, who had Writs delivered them, bearing Teſte 2 1. 
aii, teturnable in Chancery Octabis Trinitatùũ, Which was die Lung : 
And they appeared in Chancery die Jovg, being the quer die poſt, 

and were ſworn, and gave Rings, &s, + e 


5 Leytons Caſe. : 55 
TD Ichard Leyton Was endided, foz that he at S. in the County of 


Midd. had erected a Barn upon parcell of the High-way, 
leading krom .. .. and concluding ad grave & commune nocu- 


mentum omnium Leigeorum ac Subditorum Domini Regis, per viam 


prædictam euntium, tranſeuntium, equitantium, &c. And Grimſton 
moved (the wozds contra pacem being omitted) That the Endia⸗ 
ment might be quaſhed; foꝛ which cauſe Berkeley and my ſelf being 
only in Court, agred that the Endictment was ill: And l held, That 
it ought by the Law to be quaſhed. But Berkeley would not a⸗ 
gte thereto, Becaule the uſuall courſe is not to quaſh an Endiament 
koʒ Naſancd in an High⸗wap, without a certificate, That the Nu- 
Cance was removed and avoyded : And although there were a cer- 
tificate by many of the Inhabitants, within the laid Uill and places 
adjopning, That the Barn was not erectedupon the High⸗way, noꝛ 
the High-way ſtraightned therebp, Pet Berkeley would not aſſent 
to have the Endiament quaſhed, But 1 conceived, Becauſe the 
certificate was, That there never was any ſuch Nuſance ereced z 
and the Endiament being agred to be vittous, it ought tobe quaſh- 
ed fo the laid Erroꝛ, when it is apparant, 8c. Foz to travericand 
try, it is a charge, and to no purpoſe, Becauſe the party in an Action 
upon the Cale, cannot retover his damages and coſts, foꝛ falfly and 
maliciouflyendicing him, although he be acquitted ; elpecially here 
when the Endiament is totally vitious. 


John 
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Abdy Alderman of Londons Caſe;:;. - - 


Lohn Abdy Alderman of London, having an houſe at 4, in 
thould be eleced out of the Inhabitants in ebery houſe, bypzeſent- 
ment every peer in the Lact of Sir William Hicks, Lozdofthe ſaid 
anoz and Let; the (aid Alderman Abdy, by the name ol John 
Abdy Eſquire, was nominated in a Let holden ſuch a day; to e 
Conſtable there, foz the yer following. And becauſe he rofuled ant 
John Duke being Steward there, impoſed a Fine upon him, and de⸗ 
nied him any pꝛiviledge to be fræd by reaſon of his being an Alders 
man; nohereupon thts being ſuggeſted, it was moved, To habe a 
o ꝛit out of this Court, Directed to the Loꝛd of the ſaid Mano, oz 
his Ste ward, todiſcharge him, Becauſe he being an Alderman of 
London, ought to be there reſident the greateſi part of the yer, and 
if abſent, is fineable. And all the Court held, That he ought to be 
dilcharged by his pꝛiviledge, as Atturneys attending in Courts are 
diſcharged of ſuch Offices of Conſtables, and other Offices in the 
Pariſh. And although it was laid, He might execute it by Deputy, 
and his perſonall attendance is not requiſite by the cuſtome of the 
ſaid Manoz, Pet noa allocatur : nahereupon the ſaid pzibiledge 
was awarded. Fen 770 75 


Sir John Dryden, Margaret Gybbs, and Will. Kingſmill Plaintiffs, 
verſus Thom, Yates, andthe Biſhop of Peterborow. 
Mich. 10 Car. ret. 1433. Ante pag. 583. 

CN Uare- impedit, ad preſentandum ad Eccleſiam de Middletor- 
Cbeney: Wherein the laid Plaintiffs count, That William 
Wuks was [eized in Fee of the Advowſon of the laid Church, as: in 
groſs, and the Church being void, pzcſcntcd thereunto one Edward 
,00me,who was admitted and inſtituted in the time of Q. Eli and 
being loſeſzed died, which deſcended to Robert Wilks his Don aud 
Belt: And he being ko leized,died ſeized without iCue,which deſcends 
edto Anne, Frances, and Maigret, ag to his Siſters and Coheirs, 
whereby they wereſeized in Fe. - That Frances tk to husband 
Dir Eralmus Dryden Baronet, who died ſeized of that part 
Advowſon. pro indevilo, with the other two Diſfters; which þe- 
ſcended ta Sir lohn Dryden their Sonne (and co conveys the de⸗ 
ſcents to the other Siſters) and that by the death of the ſaid Edward 
Broome. the laſt Incumpent, it belongs unto them to pzcſent : And 
the Defendants diſturbed them, The Biſhop pleaded, That he 
claims nothing but as Pzdinary, The Defendant Yates pleaded, 
That he is Parſon Imparlonæ of the preſentment of the Ring: 
And thatbefozethe ſaid William Wilks had any ching to dee in the 
tald Advowſon, Queen Eliz. was ſeized in F of the ſaid Advows 
fon, jure Coronæ, as of an Aden in grols: And aſter the death 
eee of 
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Termino Michaelis, anno decimo ſexto Caroli Regis, 
| in Banco Regis. 


George Meade verſus Sir John Lenthall. 


& Cxionupon the Caſe, foz diſturbing him to execute the Office 
A of Marſhall of the Kings Bench, granted unto him by Pa⸗ 

tent foz pers. Upon Not guilty pleaded, and ſpectall 
Uerdict found, the ſole Queſtion was, Whether a Patent of this 
Dffice granted foꝛ pers (which was the Plaintilfs title) be god oꝛ 
not? Andit was argued by Jenkins and Maynard foz the Plaintiff, 
and by Heath and Rolls foz the Defendant. And after adviſement 
of the Court untill this Term, it was agreed, nullo contradicente, 
That Judgement ſhould be given foz the Defendant. And Bramp- 
{ton chief Juſtice delivered all their opinions to be ſo, pzincipally foꝛ 
the reaſons given inthe Cale of Sir George Reignalds, Hi. 9 Jac. 
Cok. lib. 9. fol. 97. Foz this being an Office of great truſt; and at- 
tendance continually in Court, great inconbeniences would cnſue 
if Cuch Offices might be granted foꝛ pars, which thereby might 
come in ſul pence upon pꝛobate of a dill, untill adminiſtration were 
com nitted thereof : And it might fall, oz be given to perſons inſufft- 
cient,of whom the Court could not con veniently admit: And wherc- 
as it was objected, That it may be granted in Fe oz in Taple, &c. 
and lo dilcend to an Jnfant,8&c. and therefozefo2ynrs, It was an- 
ſwered, That in luch caſe, the Court hath uſed to put in another fit 
perſon foꝛ the time: And whereas it was objected, That Offices of 
Sheriffs were granted foz pers, untill reſtrained by the Statute of 
14 Ed. 3. It waganſwered, That thoſe Gꝛants were de ta&o, but 
it never was debated, what inconventency might enſue by the grant- 
ing of luch Offices in that manner, which concern the Juſtice of the 
Kingdoine, and which require continuall attendance. 


Lodge verſus Hollowell, Trin. 15 Car. placita Reg. 


Ntomarion foꝛ the King, the City of London, and himſelf, Foz 
that the Defendant being a Currier bought two Hides of tanned 
Leather, each of them of the value of 16 8. of perlons unknown, and 
fold them unwzought, and not converted into made Mares, to one 
Jungs Mercer a Shoemaker in London, contra formam Statuti; 
whereupon he demands the third part of the laid baluefoz theking, 
thethird part for the City of London, and the third part foz himſelf, 
The Defendant pleaded Not geuilev, And the Jurp finde aneſpeci- 
all Ucrdict, That the Defendant being a Citizen and Inhabitant of 
London, bought the laid two hides of perſons unknown, andafter 
Fett 2 curried 
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curriedthem with Oyle and Tallow and other things neceſſary,and 
after ſhaved and dyed them; and lo being wzought, fold ther to the 
ſaid James Mercer a Shoemakerin London: And whether that be 
a buying aud ſelling (not being otherwiſe, noz converted into made 
toms) againſt thefozm of the Statute ? they pꝛaped the dilcreti⸗ 
on, 8c. and found them to be of the lame value, as in the Jnfozma- 
tion, &c. And it was arguedat the Barre by Rolls Serjeant, and 
Maynard foz the Plaintiff, and by Mallet Serjeant, and Holbourn 
foz the Defendant : And this Term by all the Court ſeriatim, Be⸗ 
cauſe it concerned a multitnde of Curriers : And they all reſolved, 
That it was an offence againſt the Statuteof 1 Jac.cap. 22. andthe 
value foxfeited by the Statute; foz this ſelling by a Currier not be⸗ 
ing cut out and made into Mares, is againſt the letter and meaning 
of the Statutes of 5 & 6 Ed. 6. cap, 15, 27 Eliz. cap. 16. & 1 ac, 
cap. 22. All which were well weighed and conſidered, and this In⸗ 
fozination is grounded upon the Statute of x Jac. fox it demands 
the third part, which none of the other Statutes give: And the 
Statute of 5 Ed. 6. cap. 15. is perpetuall, which expzefly fozbids all 
perſons to regrate foꝛ the buying and ſelling by whole Cale, and all 
perſons, who were not Artificers, to convert Leather into made 
Wares ; and this is a perpetuall Statute, not repealed by any, un- 
leſs by the Statute of 1 Mar. ſect. 2. whichrepeals 5 Ed.6. as ma de 
and pꝛocured by the Shoemakers fox their pꝛivate gains: and the 
Curriers were reſtrained by the laid Statute; and therefoze the 
Statute of 1 Mariz repealed the Statute of 5 Ed. 6. and allowed 
Curriers to buy and cell Leather to Artificers who wozk it into 
made Mares: But this Dtatute of 1 Mar. wag repealed by the Sta- 
tute of 1 Eliz. cap. 8. which repeals eight ſeverall Statutes there 
mentioned concerning Leather, and expꝛelly revives the Statute of 
5 Ed. 6. (becauſe by the repeal thereof Leather was darer, Bots 
and Shoes and other Mares, ſold at exceſſive paces to the undoing 
of many,) but only as to one clauſe theretn, viz. That Shoemakers 
map ſel Bots and Shoes and other Mares at Callis (which then 
in the time of Ed. 6. was Engliſh.) But now becauſe that part of 
the laid Statute was repealed, it ſhewes, that all other parts of 
the laid Statute are continued, and eſpectally the Statute of 27 
Eliz. cap. 16. ig expꝛelly in the point, That Curriers by name ſhall 
not buy and ſell tanned Leather, unlels it be wzought and cut out, 
and convertedinto made Mares, now uſed, oz hereaſter into made 
ares; which ſhe ws that Currying only is not accounted a conver: 
ting into made Mares. And Berkeley cited Bracton, who deſcribes 
Mare to be made by cutting out and ſowing, and converting them 
into another ſpecies, and the Statute of x Jac. repeals the Statute 
of 1 Eliz. Foz it hath the lame woꝛds No perſon or per ſens, &c.tan- 
ned Leather, &c. they who convert it into made Wares, &c. And al- 
though it was objected by Holbourn, That this Statutswas never 
in ute againſt Curries, but that currying and dꝛeſling hath been ac⸗ 
counted made Mares by their Trades: It was anlwered, That 


thole 
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thoſe Statutes being infoxce,+not repealed,the Currier was bord 
thereby and puniſhable, as it is held in the lite cale 4 Ed.4.1. & u H. 
4. 38. Mhereloze they all held, That a Cutrier may not ſell noꝝ bup 
by whole ſale, But perad venture they may duy and lell in any other 
mauner, not pꝛohibited by any Statute, as to Coachmakerg, Jopn⸗ 

Stwls,who uſe ſuch 


ers, and others, foz the making ol Chairs and 

Leather. And great inconvenience would enſue, it they ſhould be 
permitted to buy and tell whole, not cut out, and made into ſome 
binde of ares; nohereloꝛe it was adjudged fox the Plaintiff, 


Orme verſus Pemberton. 


He Plaintif pꝛaped to have a noꝛit granted to reboke Pember- 

tons election, who was choſen by the Parſon of St. Katherine 
in Colman-ſtreet, to be Clerk of the laid Parifh, whereas the Pa: 
riſhioners at their Meſtry, accoꝛding tothe cuſtome of the Pariſh,had 
elected the taid Orme : And that the Court woulddired them to ab- 
mit the laid Orme: And hereof the Court would adviſe, and ap⸗ 
pointed that pꝛeſidents ſhould be ſearched what hath been done in 
ſuch Caſes, Trin. 21 Jac. A Prohibition was awarded again0 x 
\ Parſon and Clerk, who ſuedin the Spirituall Court to be adinit- 

ted, as elected by the Parſon, and the other elected in the Ueſtrp. 


Yates verſus Sir John Dryden and others. Mich. 10 Car. 
rot, 1473. in Com. B. Ante pag. 585, 


Rrorofa Judgement inthe Common-Bench, in a Quare Impe- 

dit: here the Judgement being upon Uerdid, Yatcs bzings a 
Wut of Erroz, and hanging the nout of Erroz, the King bzings 
a n22it of Right of Advowlon, And by motion to the Court. the p 
ceedings in the nozit of Crroz were ſtayed, untill the triall in the 
noꝛit of Right, and when the Miſe was joyned upon the Right,who 
had beſt right, and thereupon ſpeciall Werdict given. Alter Uerdig 
one of the Tenants died, and the queſtion was, uShether thereby 
the adit ſhouldabate? And after long debating, it was reſolved, 
and adjudged, That the wit ſhould abate in all: And afterwards 
the Court pꝛocæded to the examination ofthe Errozs. And the 
Court upon debate adjudged, That it was not erronious, and gave 
rule that Judgement ſhould be affirmed, unleſs cauſe were ſhewn 
the firſ} Monday of this Term: Ind then no caute being ſhewn, 
rule was abſolutely given, That Judgement ſhould be affirmed. 
And in the interim, Yaresexhibited a Bill in the Exchequer-chamber 
againſ} the Dekendants in the u92it of Erroz, andſerved them, and 
upon their anſwer obteined an ozder to ſtap that Suit, that they 
ſhould not dꝛaw up the (aid Judgement, and ſerved all the parties 
and their Counſell there with: Ind afterward the laid Yares ſervep 
the Pꝛothonotaries of this Court with this Pnjuncion, That they 


chould not enter up the Judgement which the Court had commands 
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ed to be entred up. And hereupon the Atturny Generall exhibited a 1 
| Plea, which was; That Margaret Gybbs held that AdvowCon in | 
f Coparcenery, with the other two Plaintifs byKnights-DService, in 
1 capite, and died leized, which deſcendedto Wilnam Gybbs her Son 
and Yeir,of full age. viz. of 27. yrs: And foz want of his ſuing out 
il Livery,itbelonged to the king to preſent, And demanded Judge- 
l] ment ſi Executio. And all the Court held it to be no Plea, eſpecially 
Ii there being no Office pzoduced findingtheſame : although the. At- 
| turny and Solicitoz generall much inſiſted, that a title appearing foz 


| 
| the King, the Court ex Officio ought to award foꝛ the King, and re⸗ 
N lied upon 21 Ed. 3. 30. 12 H. 7. 12. That the King ſhould have the 
| Right of any Coparcener, and N. B. 38. Tyat where title appears 
fox the King, the Court ſhall award a Hit to the Biſhop fo the 
King : Pet all the Court held, That here, as it is alledged, there is 
f not any colour of Plea, but it ought to ve rejected; fo2 it is but mat⸗ 
ter infact, eſpecially in this no2it of Erroz, the Judgement being 
| given in the Common Bench, and Execution foꝛ damages given in 
the Cale, and increaſed here by the Statute of 3 H. 7. which is not 
1 to be eſtopped, o2 the parties to be delaped by ſuch bare lurmileg, not 
i being grounded upon any matter of Recoꝛd. And it was afterwards 
41 argued at the Barr, by Holbourn foz the Defendants in the wꝛit of 
1 Erroꝛ, and pꝛaped that Judgement might be affirmed - Foz there is 
| no coloz foꝛ this Plea, noꝛ any matter confeſſed of Recoꝛd by plead⸗ 
i : ing betwixt the parties, That the King hath title to pzeſent, Foz 
| then, true it is, the Court ought to direc a wit to the Biſhop fox 
f 
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the King ex Othcio, ag it is in 11 Hen. 4. by Fitzh. 38. 12 H. 7. 12. 
9 H. 7 9. 16 Hen. 7. 12. per Fineux. But when it doth not appear 
upon the lame Recoꝛd, there is not in ſuch cale any bwk which main⸗ 
tains, That a doit ſhould be ſent to the Biſhop tozthe King, And 


' Fi whereas it was here objected. That the Uerdia in the noꝛit of Right 
| bt of Advowſon(being a n922t of the higheſt nature)ſhould controll the 
bi Ver dict in the Quare impedit : Foꝛthere the Uerdict is, That the laid 
| i James Ellis was not admitted, inſtituted and inducted, ad Eccleſiam 


Ii prædictam, ad preſentationem dictæ nuper R eginæ Elizab. modo & 
1 torma prout the Defendant hath alledged. And the ſpeciall Uerdic in 
1 the un9zit of Right finds, That the laid James Ellis was admitted, 
inſtituted and inducted ad Eccleſiam prædictam, ex preſentatione di- 

ih ctæ nuper Elizab. Reginæ, which being a moze high Aion deſtroyes 
Fi thefouner Uerdia in the Quare impedit; And therefoze the Judge- 
ſ ment and Execution is thereby to be avoyded, as Banks Atturny ge⸗ 

; nerall, and Herbert Solicitoꝛ generall affirmed, Ho|bouro anſwered 
1 thereto, Admitting there had bent wo contrary Uerdics, yet the firſt 
| bi Verdict in the Quare impedir, and Judgement thereupon ought not 
i to be avoyded, unleſs by Erro2 oz attaint: And whereas it was al- 
1 ledged, That where the ſaid Uerdic, in the wit of Right ok Ad⸗ 
0 vowlon, found god title foz the King, therefoꝛe the Court ex Officio 
| ought to ſtay the awarding ofentring Judgement upon the Quare 
impedit, and ought to award a y921t to the Bilhop fox the Ring, He 
55 5 ankwered 
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anſwered, Admitting there had ben a gam and abſblute title fourny 
thertin tet the King, pet being a collaterail-Recoad,che Court ſhonid 
habe no regard thereto, but ought to pr in the Judgemant to the 
reverſall oz aftirmance thereof, in the; C ummon· Bench, that being 
weir Commiſſion, and na uber: Aud he fattzas this ende mois, 
there being no ablolute, but an eſpeciall Uerdirfolind; ſo as nen 
conſtat what it is untill Judgement ſhali de given in the nomol Gra 
roꝛ, That the cad Judgement cannot now de given, and idereloge it 
caumot abolditheficdd Judgement in the Quart impedit; betauſt the 
ntait is abated by the death of one of the parties, Ind ofthis opt 
nion was Berkeley and my Self; fo we hade nothing to doe but 60 
reberle 02 afflume the Judgement, eſpecially as this caſe is; where 
Judgement is given, and damages and colis in theQuare inipeniie,; 
aga(nſtthe Defondams there, and no colour to tayExecntiontheres 
ot: And where damages are incteale d oy this Cdurt, the ſaid Judg⸗ 
ment being affirmed by the Stat. of 3 I 7. becauſe the 92irof Er 
roi was in delay of Execution: And this plea being matter ot facto 


apparent Errox allignedtoreberſetheJudgment;it tannpt be god: 
Ind ! inſlſted upon Hollands Cle Mich. 40 8 41 Eliz. whete it was 
agtted. That a Mit of Erro2 is but a Commiſtion toermyintGre 
roꝛs, & there much doubted, what things migyt de alligurd ſoz Gri 
rot md therefoze was ot opinion thut adgment being entred, and 
damages and coſts ſigne d. it ougi to de affirmed : Bur bitauſe the 
Atturney — were earneſt wrgue koz the Ring; 
The Court gavethemiberfÞ to argugif they would; theSobtitox 
upon Monday'rs Novemb. and the Atturny upon the Monday fold 
lowing : And the Atturny laid, Chat hofoxthe Aung was to argiie 
laſt, and that none ſhould argue af terhin But I donbte! therenf 2 
Aterwards, at the day appointed, tye Ittiany Generallatgurd vis 


to the Biſhoß in the no zit of Quare impedit. But that the T nuxt e 
ale 068 66 fide 2 che King: Fin, Betaule the wier dini the 


Right of Advowlon (altde gh it be an cſpectatl Nerat) Annes ef- 
Rehn tondtarv to the Merdick in the/Quare impudin: And thin bei 
au Waton of g high 
in the dare inipedit 


natutt dught to be believed; Foſthe 

pech findes;Ohat James Eltis wg not a bitten 
inſtituted; upon che prelentatlen or uen kz. Ano che werdiam 
che tight ol Abvowſon finds; That Qutn'®1iz, zh00'.%//rembobeot 
jus preſcatandi;'pteCentedthe James Ellis, who was: admiteed 
inſtitated to the laid pelencyient of the Mien; wich ien 


contrary to the Uerdick in tho-Quaie/1inpedity und de - 
Pidintiks tide; Fox 3 — — du 
Fin Who ez dus ahte (right: ae qo00 nin 
dus deltras, Sc. ig bet ter thun the: 5 wright ende 
aid, Char whit ür appect 25 gh 
is abated by {ode ayer wicey 


lo demanding whether there ought w be Execution, there being nw 


rycdn{idontly,Thatno Mit ought to be awarded fox che Plaintifm 
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Recoꝛd to entitle the King, whereof the Court ought to take notite, 
and he put many caſes where by reaſon of Outlawꝛp,oꝛ Felony,the 
Court ſhall a ward the parties to be in execution, Secondly,he ſaid, 
Although the grand Jury found that the Queen had minus jus haben- 
dipreſcncationern 3-pet łoʒ as much as the Queen pzeſented,ſhe hath 
gained the poſſeſſion, the admiſſion, and inſtitution of her Clerk, 
and hath majus jus than he whohathnot any title; and it appears not 
that thePlaintifs have any title; wherefozehepzayed that a noꝛit 
might be awarded foz the King, But afterwards all the Court, le- 
riatim, delivered their opinion, That the Plea pleaded ismearly 
void; being upon aſurmiſe, and without any Recoꝛd ſhewn, as 4 H. 
7.5- Hecondly, That the Qerdictin the nit of Right being but a 
Cpeciall Uerdic, it doth not appear ( it the nozit had not abated by 
death,) whether Judgement ſhould have ben foz the King, oz fox 
the Defendants. : And as I conceived clerly, Judgement ought.to 
have been given foz the Defendants ; Foz the Uerdic being, That 
Queen Eliz. non habens jus preſentaudi, pet pzeſented to the Adbow⸗ 
Con as in ſuo pleno jure, as the pzeſentation mentions, it is a void pꝛe⸗ 
fentment ; Foz the Queen was deceived in her pzeſentment, which 
made it miri void, as to the Queen, who can doe no wzong: Inv 
the ulurpation is only in the. Ancumvent, pꝛocuring himſelf to be ins 
ſituted,and he is the w2ong doer, and againſthim only the Quare im. 
pedit ig alwapes bought, and no poſſeſſion, oz rather no right is gai⸗ 
ned unto the Queen by ſuch pgeſentment by ulurpation. But the o⸗ 
ther Juſtices doubted of this point: But they allreſolved,Thatthere 
oughteo be a cler title and right appear.foz the King, and confeſſed 
by the:parties inpleading,oz otherwiſefully apparent; fozif not, the 
Court ought not toawaro.g uozit, cx Offici », fox the King: And as 
this cafeis;there is not auy cker title appears; Fox by the death the 
U91it of Right of Advowſon abated, and the Uerdic of no foꝛce, and 
that there is no ſuch contraviety appears by tye Ucrdict , foz the ſe⸗ 
cond Uerdiqif it had bien in foxce,is no concjuding Recozd,butonly 
evidence, which may well be contradicted. But it wagreſolved ty 
them all, Although the-Uerdic had bien in fozce, and had been tothe 
xontrarp; pet being here by U9zit of Exxoꝛ, which is only to affirm 02 
veverſethe Judgement given in the Common Bench, they all agrad 
to affirm the Judgement, and that there was not any Erroz therein: 
Anm inthe Judgement of the Common Bench, there being a uozit a⸗ 
wardedto the Biſhop to remove the laid Yares, that noꝛit ought to 
be awarded;aud neither Yares,noz any other, who hath pꝛetence of ti⸗ 
: after the Judgement, oz pendant the ſame, can hinder, but that the 
udgmentand executionought to pals: And foꝛ the damages which 
wert given in the Common Bench, and foz the increaſe gipen in this 
Court, foꝛ the delay of execution( where 70o l. damages and coſis are 
given fox delay ol execution, by the Stat. of 3 fl. 7.) they were well 
given, and axe due to the Plaintiffs who (urvived; and the death of 
one of the PJaingfts doth not alter the Caſe: ndhereupon Judge⸗ 
ment was affirmed, and heit awarded to the Biſhop. vg 
9 785141 | icnar 
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Richard Lees Caſe. i 429277 79 


he tame day being Saturday, Richard Lee and ſeven others, 
were bzought upon an Habcas Corpus from Coleheſter. And 
it was returned, That they were committed there to Gaol, being A⸗ 
nabaptiſts, uſing Conventicles, and abſentihg themteides from all 
parochial! Churches, and baptizing and pꝛeaching, being all mecha: 
nicall perſons, v:z. Taplozs, Meavets, audſuchlike: And it h 
pꝛoved by their own confeſſions, That oneof their.company of the 
age.of 60,yers,utterly diſallowed of the a dminiſtration ot the Sa- 
cramcnts, bythe Miniſters of our Church ;*uohereupon an Endia⸗ 
ment being found at the Sellions in Eticx,befoze the Juſtices and o⸗ 
' thers, finding their abſence from Church foz a moneth and reſozti 
to Conventicles, againſt the Stat. of. 35 Elz. cap. 1. made again 
luth perſons, they being le verally atrraigned, chereupon pleaded Nor 
guilty modo & forma; Which being returned, a triall was appointed 
to be at the Barre upon Tueſday, 24. November following: And 
the Statute was read unto them, becauſe they pꝛetended there was 
not any ſuch Statute made againſi them, oz that they knew of any 
tuch Statute, but only againſt RKecafants ;: uSheexfoze they we 
adviſed to conſider thereof, and inthe interun to deere 
accoꝛding to the ſaid Statute, and aveid the penalty which woul 
enlue upon con viction: hereupon they were appointed to he bays 
led, and to appear at the aid day ok kriall, and in the interim to be of 
god behaviour. e 1910. e 
e ee, ieee, . 


1 1 n N en 14514 . 
N Rice being committed by the Eatlot᷑ Denby, bought his Habe. 

a5 Corpus; And it being returned, That he was committed to 
tie Gaole of Oxon by the laid Carl (to remain there without bayl 
oꝛ mainpꝛile, untill ye were delibere d by the Juſtices in Epꝛe, befoze 
caule ſhe wn) It was oꝛdered he ſhould be bayledfoz 12. dayes, and 
that in the interim they ſhould amend the return; Foz the ret 
ing generall and no lpeciallcaule ſhevon, It was held tobeabſoſnre- 
ly void: And ikthe return were not amended, and god cauſe ſhe won 
at the day, It was oꝛdeted that he ſhould be abſolately diſmiſſed. 


F ICID S005 83H ge 1 
e ec verſes Fe eg Car. ior. 


1 


>} 


an. 

IL kor. obs Judgement inthe Common Bench is Debt, upon gu 
Jobligation-of 100 lconditiont d foꝛ the payment of 511.6 s.8 d. 
The Defentant plended, That he pald the lo ſaid z 11.6 8.8 d. at the 
dap( ſo miſtk a l. fox El.). The Plaintiſt replies, That he did not 
pap the laid u l. 6 8. & d. at the day in the condition, prout the e⸗ 
kendant hath pleaded, Et noc petit quasi, &c. & Detendens ſimiliter. 
And upon this Merdid, and Judgement foz the Plaintiff, it was 
now aſſignedfo2Erroz ; Fox that the Defendant pleads payment ot 
21 l. 6 g. 8 de: And the Plaintiff ſaith; non ſolvir the laid 511,66. 
8d. Et hoc, &c. lo there is not any Iſſue. And the Court doubteÞ 
W En HA Fett herein, 


— 
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herein, if there might be a Repleader. But becaute it was adjudged 
inthe Common⸗Bench, no iſſue being joyned, and damages, and 
ton ben, it was held, there might not be Repleader. But it 
wasrevorſed, nn £ $2 3+ | $ 


liners: Pelham act . Hemming, Hil, 15 Car. rot. 999. 


I xror ot a Judgement in the Common Bench, in Debt, upon an 

I Obligation ot 100 l. conditioned, Chat if Henry Hemming oz 
Robert Hemming the Defendant, paid 51 l. 6 f. S. d. to: Six Robert 
Neper ſucha dap, then it ſhould be void. The Defendant pleads, 
ſolvitad diem, and foundagainſt him, and Judgment foz the Plain? 
tiff, quòd . tecupetet debitum & damna, &c. againſt the ſaid Kobert, 
& prazdiftus N enritus in miſericordia (Where it ſhouldhave been Ro- 
bertus; fot Henry wag noparty to the Recoꝛd. And Maynard foz the 
Plaintiff aſſigned this ore tenus foʒ Etro. And all the Court held, 
Chat this entry is but a miſpꝛiũon of the Clerk ; u9herefoze it was 
killed, that it ſhould be amended and the Judgement affirmed, 


Watkinſon and Joan his wife verſus Turnor. 


Rror ot a Jubògment in the Common ;· Bench in Battery, againſt 
u the Baron and Feme, Mhere the Defendant Warkioſon pleaded 
generally Not guilty, and tho Baron and Feme, quoad the wounding, 

leaded Non culp. and quqad the Batterp, the Fezze pleaded Juſti⸗ 

ation by the Feme, and cbncludes with an Averment, Et hoc pa- 
rata eſt verificare, where it ought to have been parati ſunt verificate. 
And this being aſſigned foꝛ Erroz, ore te nus, the Court much doubt⸗ 
ed whether it were gad; Foz the Baron ought to habe joyned with 
the wie; u9herefoze they all wouldadviſe and ſa the preſidents 
in the Common-Bench, in this point | | i. 


. Tregoſe verſus N Much, 15 Car „FOH. 226, 
| {C5 Ef 191 0s ! (i. io e wh? | 
LF"? Rror, of a Judgement in the Common-Bench in Replevin, 
[7 bzonght intheHundzed Court bypleint, and removed into the 
Common-Bentchby Recordar tacias loquelam. The Erroz was 
aſſigned, 'becauſe it doch not appear, Chat Miedges were returned 
upon the pleint; and it was eee upon at the Barr, That 
this was Erroz, and relyed upon Huſfeys Cale, Co. 9. 51, And all 
the Court agtedaccopding to the ſaid Cale; Chat i upon the oꝛl⸗ 
— nozit P ledges be not returned (becauſe the doit commands, 
hat ifPRvges be found, Chat then, cc. and it is:to the Kings 
biſadvantagt4f Pledges be not found, a the toſſe ot᷑ his Fine) it 
was Errox ; but whether it be lo in this Cale, becaufe the Sheriff 
may make Replevin withaut Pledges finding: And here the Erroz 
is ot the Judgement in the Common ⸗ Bench, and it is no Erroꝛ in 
them: And peradventure Pledges wert found and not returned, 
Ind it is at the Sheriffs perill if he doth not take Pledges, accoꝛd⸗ 
ing to the Dtatate of Weſtmin. 2. cap. 2. N 


Memorandum, 
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¶] Emorandum, That upon the ſixth of Novemberthis Tetm, the 
VI Lord:Keeper of the Great Seal, the Lord: Treaſurer, the. 
Lord Frivie Seal, Earl of Ar8ndel Earl Marſhall, the'Earhof Pemb 
Lord Chamberlain, the Lord Cottington Chancellor of the Exchequer, 
and all the Juſticesot both Benches and Barons of the Exchequer, were 
aſſembled in the Exchequer Chamber to nomiaate three petſons of e- 
very. County throughont England; to be preſented to the King, tkat he 
might prick one of them to be Sheriff of every County, which is uſual. 
ly done, according to the Statute, uponthe third of November, being 
Craſtino animarum. But hecauſe it was the · firſt day of the Patliament;; 
and the Lords were to attend upon the Xing, it was reſolvedi by thead. 
vice and reſolution of the major part of the Juſtices; with whom confe- 
rence was had inthis cauſe, that it might be well put off to anotherday 
And the Lord Keeper notwithſtanding the Statute, deferred it untill 


this dax. | TEP 5 
Sloper verſus Child, 


Rror. The Erroz aſſigned was, That in the noꝛit of Venire 

facias awarded to the Sheriff ol Somerſetſhire, the woꝛd Vice- 
comiti was omitted; yecthe Sheriff ol Somerſetſpire returneU 
Panell, and his name was indozled, and after Habeas Corpoia juq;- 
rorum; the Jury appeartng,theUerdictand Judgement was konthe 
Plaintif. Aud this Erros being aſſigned, Jt was heldaflerEcrox: 
But becauſe upon the Roll, the ut was awarded Vicecom. So- 
merl. and the vmittaute at the Sheriff is the faultat᷑ the Clerk there⸗ 
fore all the Juſtices agteds Chat it ought to be amended, and that 


the Judgement ſhould be affirmed, undels, cc... 
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SEPM aA, „ Sit Henry Williams Caſe. id 


Je Hemy Williams pꝛapeda Pꝛohibition to the-Councell ot the 
: Marches of Wales, Becaulehe was ſuedthere fo a Legaciea- 
vob the value of 5ol, v. 6d l. And it was unt wered at the Bar, 
That their Inſkugions were to hold plea of Legatits of uny tum; 
butthe Court doubted: thereof,: whether. luch inſirurtions ſhoutdbe 
gend ta warrant their psocædings beeauſe cauſes teſtamentaryand 
Legacies are ſuable in the ſpirituall Caurt, and not eltewhere. not⸗ 
withſtanding their inſtruction : Fozthcycannot warrant that which 


is not accozding to Law: And the Stutute ot 34 Hen. 8. warrants 
that Court. 2200-0350) 10 ADK GD 361 1 pr 
Calmadies Caſe, 


A'mady pꝛaped a Pꝛohibition to the Court of Requeſts, fot 
I that in au Action of 7r0v2r fo divers Gods, after Uerdift and 
Judgementinthis Court; and affirmed ur a noꝛitof Erroz, the De⸗ 
fendant ſuxyuſed matter of equity, and that he wasfurpiiſed in the 
Triall, and had not his Muneſſes there, having had two Uerdicts 
bekoze againſt this Triall: The Queſtion being upon kale by 

2 Fkk 2 Commil⸗ 


. 
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Commiſſioners upon the Statiite of Banketipts 5 adhereupont a 
Pohibition was granted, @ the Coudt reſolved,That ſo they uiid 
alwayes doe when eber any ethibited Bills thers after Uerdia and 
Judgement. Trin. 14 Eliz. ret. 1157. Flood verſus Stepney in the 
Common Bench, where durels was plendtd unte a Bond; and af- 
terwards an Attachment iſſued out of he Court of Requeſts againſt 
the Defendant, and it was held to be a good Plea, and there reſof» 
ved, That the Court of Requeſts cannot grant an Attachment of 
contempt ; And in 37 Eliz. it was agred per totam Curiam to be 
again} Law, That the Court of Kequeſdg | corunit any : 
Ind in 40 Elie. in this Court, Auſten verſus Breerton, in an Action 
and Judgement fox the Plaintiff, the Defendant ſued in the Court 
of Kequeſts to be relieved. This Court upon examination did bapl 
the party, and Sir Thomas Gawdy was convented befoze the 
Nuen foz it; yet notwithſtanding it was held god enough, and 
Breerton was infozced to tatiaſie theſaid Judgement. 


Anonymus. 


Rohibicion was pzaytd; Foz that one J. S. ( who was a Cutate 
and Sequeſtratoz of the Reitozy of D. in London, by traſon 
that Mr. Walker, foz eontumacteand other cauſes, was ſuſpended 
from exerciſing his function there) ſued four of the Pariſhioners in 
the ſpirituall Court foz Tythes of their houſes, and notdefoge the 
| t. ptoLt | , 
Eccleſiaſticall Court; Ind therefoze dibers Þjvhidirions havebun 
granted; but whether in this caſe it was grantable, the laid J. S. 
being neither Parſon no2 Micat, was the doubt. And it was mo⸗ 
ved at the Barre, That fox houſes Tythes ought not tobe paid, un- 
teſs there be a ſperiall Cuſtome, as in Gok. lib. 1 1. fol. 16. Doctor 
Grants Cate, is dirly reſolved; und the Statut is introduive of 
fag War Judges: ung har Ener Fellen puff reve 
: u 5 | ; D, | 
unleſs their ozver be odeyed ; and then de may not (ue in another = 
place, 1102 befize other Judges then the (ad tatute appoints} 
And if P2ohibition ſhould not be admitted fox dung, it ſhould de a 
vefrauding of the Statute, and would mate it of none witer, 
noherefoze the Court doubted, and would further adviſe, mw gave 


dap to hearcounſellon both ſides. 


Sir Matthew Mints Caſe. - 


I Pon the 14. of November 1640, Sir Macthew Mintsalias 
A Mens, Knight of the Bath (who was tonviaed of Man⸗ 
aaghterofone Weeks, who was his Servant, by beating oi cor 
nung of him, wherebp he was lo bꝛulled, that he inflantly died 


and had his. Clergie andhis burning in the hand) was reſpite 5 
13111 488 . n 
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And now he pleaded his Pardon, whereby the burning in < 

hand foz the Banflaughter, and all other Felony commttenee 
Him, & alia Maletacta, befozethe eighth of Julyla@, were pardoned; 
And there was an eſpeciall clauſe, That he ould not finde Sure- 
ties fo2 his behaviour ; and the Pardon boze date 31 Octob. Lal: 


And although there were divers mildemeanozs committed by hin 
after the laid eighth day of July, foz which he deberved tobe bots 
to the — behaviour, Pet hehadbis Pardon allowed, and was 


diſcharged from finding Dureties, &c. 
Aſpye verſus Pembridge, 


2 * 
- 


P Rohibition was pꝛaped to be awarded tothe Council ofthe 


Marches of Wales, pzetending; That a Copyholdet in te Cur 
rendzed into the hands of Cuch a Tenant ſuch a Tennent, heldof 
the ſaidManoz by the Ueirge, to theuſe ol the Plaintiff; Ind that 
Pembridge the Steward of the Manoz refuſed to admit him, any 
prayed that he ſhould be compelled to admit him. Che x 
pleaded that the cuſtome of the Manas is to ſurrender into the 
hands of two Tenants, and that the ſaid Surrender ought to be 
done by the Ueirge: And this Surrender was only by a nice, fits 
ting at the Table, and into the hands of one Cenant only 5; Avid 
that he who was pzetended to make this Surrender was dead, 
and his Heit alledging that this Surrender was bold, deſired to be 
admitted, and was admitted : And that notwithſtanding this ald 
ler, they pꝛocteded to tris the Cuſtome, which is void; uohereaps 
on 4 Pꝛohidition was granted. N | 


8.90 2 
Sherman v. Lylly. Hil. 15 Car. rot. 1158. 


A Edt upon an Odligation of 200 1; conditioned,: That wheves 
as Lylly dad married cuth a woman, being a yoldow. JE 
the Defendant ſhould permit dis (aid u9ife to na a i u hue 
Hugbands gods, to the value of 100 l. tobe paid wihnene sat 
after der decoale, That then, 8&c. The Defendantglended, t 
permſtteddis ald Wife do maden upill ; And thetenpon Þ 
tiff demareed, and Rolls @crjant ſaid, That he oaght 10 habe 
pleaved, That he paid arrodingip;;/ fo; otherwiſe dedothadtaty: 
wer to the Conditidn, dat om to ane part thereof. And of that 
opinion Was all che Court; Foz Tobe paid is all ene with Ado 
pay, vtherwile it is an die ching i one ery — 
dort not pay; And therefoze they allhely, That the ien wag ill 
upherefor2 it was adjudged fox the dininitifto 7 


TI Eplevie. Che queen apotrveanitectwns; Fieſt,mohecias 


IN ofg Renie-tharge, vy the mme Statats, 
Frefz after 
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aftor:the Statute acknowledged, and after the time of the Extent of 
the Statute incurred, averring that the Debt, Damages and Coſts 
are latisſied, map diſtrain fo2-the Rent and Arrearages without ſu⸗ 
ing a Scitec tacias? And akter argument at the Barre on both ſides, 
Berkeley Juſtite delivered his opinion, That the diſtreſs was law⸗ 
kelll, without a Scire taclas; Foz he did not meddle with the pollel⸗ 
fioti/ but dilitained fo2 his Rent: And he put a difference where a 

an makes a'gift in tayle, reſerving a Rent ; and where a Donox 
grants a Kent out of a Reverſion, in the one cale the Kent maybe 
Docked and barred by recovery againſt Tenant in tail; but in the o⸗ 
ther caſe it cannot be deſtroyed by recovery, but the Rent ſhall re- 
main, at leaſt as a Rent-ſeck, & c. And Brampſton laid, Peradven- 
tüte he might enter and diſtrain ; -Foz where a Man hath Profs « 
preader,' ag Common fox twenty Beaſts, oz twenty loads of Eſtover 
every per, if he might not have them untill Scire tacias, he ſhould be 
at e great mifthief : And 1 was of the lame opinion, That he might 
dictrain; it he at his perill will take notice, That the Extent is de- 
toanined; and the Debt, Damages, and Coſts levyed : Andhecan⸗ 
not have a Scire facias, becaule he hath no title by Kecezd whereupon 
to ground a Scite facias. Che ſecond Queſtion upon the demurrer 
mas, nhether one who claims by the Conuſoz, by Fine oz other 
Reroꝛd, may maintain a diſtrets without a Scuc tacizsad compu- 
tandum, as 38 Ed. 3. 12. % E. 3 1,8 37: And in Michaelmag 
Ceem following it was argued again by Shafioc fox the Avowant, 
That the diſtrels was lawfull, and that he might well maintain it, 
without a Scire facias ad computandum: And Rolls Serjeant foz 
the Plaintiff much inſiſted, That foꝛ as much as the Conuſe comes 
in by matter of Recozd,That without matter of Recoꝛd he cannot be 


ouſted by one who claims under the Conuloꝛ : And therefoze the 
Gzante cannot diſtrain without firſt ſuing a Scire facias. Berkeley 
anſwered} That, true it is, none who claims Eſlate in Land under 
— er the Statute acknowledged, can enter oz avoid 
Exteut, without u Seire facms. oz Venire fac ias ad computandum; 
lit appears that he hath taken the pꝛoſits of the Land af- 
eehMimotscExtentLtisfied he ſhall be allowed fo them, and 
4 ut ie ra 5 of Hg ſatoztiouliytaken. * Jy But Gzantæ of a 
Vent,afterthe ExtentTatisfied, may welldiſtzain ſo may Gzante 
Ammon Norten claim no intereſt in the Land, but pꝛoſits 
putthereofs ; | thaveadScic taciat, oz A, Venite fa: 
ai ad np un⁰mͥdum ; Foz heotlght not ta account with them, and 
Gerefozemay viſtrain, ot put in his Cattellto tabe the pꝛofits, other⸗ 
Wile yeſhoirlh ve without reme dy, oz which, & c. And I wag of 
the lame opinion; And that the Kule holds not alwayes god, That 
where one comes in by matter of Recoꝛd, he ought not to be ed 
without a Loire facias, oz matter of Rerozd : Foz he who hath 
Lands upon an Elegit upon a Judgement, oz by an Extent upon a 
Weroguiſanct; after the Debts be ſatisſied, may enter withoutsei· 
30 faciasz But the Conule of 3 Statute (becauſe he might ape 
_— 6 
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coſts 02 damages, which be not known) cannot be osſted without 


e 


Avowant, n &c. 


. 900 vaſe Singer. "BY 1 5. 5 


Reſpaſs, foz bzeakin his Cloſſe in Culham, &c. Che 
- dantpleads, quoadYhedyeakingofparcell thereofin & 
containing q. acres; Chat Sir John Prior and his 
Coizedof the Manz of Culham, andof the ſaid 42. acre 


ame cia, cc. of the ſaid Meſſunge and two Pardilands to — Pr- 
fendant, and granted on to the Defendant and his Hei 
further by the{aid Fine, granted unto him Conmoy 
Ces and od Draſe; andtwohundxd Shmp in the 7 
and LandsinCulbam, and aberves the'life de the (aid B, 
that he put in his Catteil to ule the Common, c. And quoad 
bzeakingtheother part of the Clofle ho pleads, and des a Leh 
foz 99. years: Upon theſe Pleas. thePlaintiffe demnurred 
it was ſhewn ko cauſe, That the fir 2 too 8 nl 
path not plead; That it was i aſte 02 Co robes ery 
he might notelaim Common, unlefsin Land Burt 
B:«keley,auldihy Seltheld; That it oat ae | 
by the Plen (as the Fine is) he may heater doch mane 11 
the Manoꝛ; Fox there is not any N 
mans, but it is granted — in his Panoz, 1 65 nu torh 
Cate in⸗ Hema Gant of Common ubicunque & quand 
avet ia ſua deri ʒ fog therehe-ought to 2 Car 
Gꝛantoꝛ went in the lame place r Bur Beikeſey Cad, | 
Quandocuq'iueveria ſuaicrint ig voidi betaule it cad he | 
fect of the G rant; Foz(ftheGzant got put in hit Tht 
never ſhall babe his d men. Theld the f | 
god; Foz he: Hall aothaveit, bize where the Gza 99 0 . 
there; and he as not totaliy reramed 1 And Mogus & c. 
vigcunt legem ? egit is not intendabit <A 
3 to deiwiud 
ur boꝛ the ppincipallpoim tor 
(aria en ere the Phra 


of cher — andofa-Meſſuage, and two Patd-1ai 
cell of the aid Mano, in ri of his pife, for like, 11441. 
over to J. S. Ind that they all joyned in a fine, ur Conaſunce de & 
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FE 
Termino Hilarii, anno decimo ſexto Caroli Regis, 
5 in Banco Regis. 
JAE Em1randum, That Sit fyilliam Jones Knight, ope of the Ju- 
M ſtices ofthe Kings Bench, died at his houte in Haſbouru, upon 
. N the ninth of December , and according to his o appoitit- 
ment, was buriedin the Walks under Lincolns. Inne Gfappell; Aud 
Sit Robert Neatb, one of the. Kings Serjeams, was appointed to be ſu- 
ſtice ofthe Kings Bench in his place; And upon the firſt Tueſday in 
Term, the ſaid Sir Robert Heath was [worn Juſtice of the Kings Bench. 


FF Emorgndurm, That the firſt day ofthis Term, bein. Saturday, 
V4. Sir Edward Littleton Knight, whe was chief "Juſtice of the 
Common Besch, was defigned and appointed to be Lord Keeper of 
the great Seal, And (haviog had the Seat delivered unto him by the 
King, at Vhiteha#, the Wedneſday. befare and ſworn thete the ſame 
day to be Laid Keeper thereof, by the Lord Treaſurer; and the Earl 
of Pembroke Lord Chamberlain) Ggned divers Mirits in the interim 
he pro e the Term. And Sir John Bands Attorny Generall, 
wis deligned by.the Ning to be chief Juſtice. of the CHMmon Bench; 
And dhe znd others aceompanied him to v efmuſter + And 
all che Juſtices, and Barops and Maſter ot the Rolls arendled ihe Tait 
Lord Keeper to Weſkmipfter,and yet notwithſhindirl he continued 
chief Juſtice ofthe Common Bench; And upon Wedneſday, Auin- 
Seng Hilark, the ſaid, Lotd Keeper ſae-in:the Common Benci, as 
Tief Juſtice here, not in his Robes, but in his long Oowen and Hat, 
e Lord Rqeper uſeth to ſiꝭ and ſwore a Philizen there, which 
C tice, e Sies chief, Juſtice ef che Common Bench, and after: 
wards, went 192 57 age And then Six Jobs Banhtuppcared before 
ba, by he n ig teturded unnm hum, to kt wt degree Gf 

8 et Lon Andafigraſpecchmadeunrobimby the Lord Kes? 

e and bis Anſwer ot. humble; thanks q che: Kingtor is: grace d 
our, he was ſworn Serjeantz and alter went imtd the Kings Bench 


s Þ 
moe 


: 180 mg nion within the Barre 28 Kidgs 2 An iche 


next day being, Thurſdayy he performed his Ceremon 


bal 8 e ſame day, 


was made Attorny generall, and Mr. 
made the Kings Solicitor. 


Chambers 
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+; Chambers verſ# Sit Edward Brumfeild, late Major of London, 
FT Reſpalzoffalle Impziſonment, fox committing the Plaintiff 
1 tothePgiſonat Newgate. The Defendant juſtifies by virtue 
of che Kings Wultt dated 4. Aug. 11 Camli, fox not paping of monep 
aſſeſſed upon him, towards finding or a Ship. And being argued 
at the Barte this Term, it was now moved to have Judg 


ave Judgement 
without anp — — — it had been voted and te⸗ 
lolved in the Upper⸗ oute ot Commons, nullo contra- 
q ente, That the (aid it, and wat was done by colour thereof, 
was illegall; therefoze the Court no further diſpute thereof, 
but gave Judgement foz the Plaintiff; * . 


TheLord G teys Cale. 


N J Emorandur; That in this Parliament a queſtion wos moved 
L concerning the Harony of Rathen, where the Calc was, That 
one being created a Baron to him an his Heirs, hath Iſſue a Sonne and 
a Daughterby one Ventir; and a ſecond Sonne by another Venter, and 
the eldeſt Sonne hath the Barony; and firs in Parliament, and atter- 
ward dies without Iſſue; Whether the ſecond Sonne ſhall have that 
dignity as Heir to his Father, Oc the Siſter ſhall have it as poſſeſio 
Fratrus, in Lands, &c. and deſired to have the opinion of the Judges 
therein? Andꝭ all the Juſtices reſolved, That there is not any poſſeſſio 
Frarrs ofadignity , but it ſnall deſcend to the Sonne; For the youn- 
r Son is Fires natus, and the Siſter is only Herts facta hy the poſle(- 
ſion of her Brother, of ſuch things as are in demeaſd, but not of Digni- 
ties and ſuch like, whereof there cannot be an Acquiſition ofthe poſ- 
feſſion, according to Coke Litt. 17. & Coł. lib. 3. fol. 37. Ratcliff's Caſe: 


Gertrude Bacon verſus James Bacon and three others. 
1 Trin. 16 Car. rot. 456. 


Keſpaſs ot his Cloſſebzeaking in Cramford. Upon Not guil- 

1 *ypleaded,aſpeciall Uerdic was found, That Thomaz Ba- 
con, latè ot Ctamford afozeſaid, was ſeized in e ot the Tene: 
ments in the Declaration mentioned, and had iſſue Jobn and Tho- 
mas, and 15. Octob. anno 1610. died li ſeiʒed, which deſcended to 
the laid John; who, being a Merchant, went beyond Seas to 
Elvin in Pruſſia, Which is in the Dominions of the King of Poland, 
ad Merchandizandum, and uſed the Trabe ot a Merchant there; 
and during bis Trading, eſpouſed there Elizaberh the daughter of 
Francis Cockley an Engliſh man, 'who exerciſed the Trade of a 
Merchant in partibus tranſmarinis: And that 31. Auguſti 1615. 
the laid John Bacon died, the ſaid Eliz1berh his wife being gro/- 
wem enſeim with the ſaid Gertrude now the Plaintiff , which 
Gertrude was bon the 31. Octob. 9 615. apud Elvin ROO: 
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And that the ſaid Thom. Bacon was bꝛother of the whole blodd to the 
ſaid John; and that the Plaintiff is the ſole daughter and illue or 
the laid] bu; andthat ſhe, the Plaintiff, entred into the laid Tene- 
ments, and was ſeized prolu Lex poſtulat. : Aud the laid Jameꝗ ag 
konne and heir of the (aid Thomas Bacon; eutted atm Hd Jer, 
and tontinued the: polleſlion prout in the Declaration See. Een 


ſuper totam mareriam, &. the C vort ſhati aviudge ſoz ih Pinintif, 


thep finde koꝛ the Plaintif, uns afſeſs: damages 1 g. 
And ik, Sec. This veing at che Bagre, Brampſtop, Berkley, 
and my ſelf agred, That Judaiinont me gien Tor the Pulirt⸗ 
tif : Foz her rather vring an OhglihYPenyant,/andtiving beyond 
the Seavfo2 rr n Donifen, and 
ſhall be heit unto him: And it is not aatertat ntthongy dis wie be 
an Alien, fo2 ſhe is, as Berkley laid, ſub poteſtate Viri, and quaſi 
under the allegiance of our King: And, as Brampſton laid, although 
the Civil Law is, That partus ſequitur ventrem, pet it is not ſoin 
our Law; but the childe thall be of the fathers condition: e 
being an Engliſh Merchant and refiving there koz Me 1 
his childzen ſhall, by the Common Law, ozrather, as Berkley (aid, 
by the Statute of 25 Ed. 3. be accounted theKings Weiges, as their 
father is. And they all agrad the ſoner in this opinion, by reaſon 
ofa Cale bouched to be adjtidged ſecundo Car. which remember 
was argucd in the Dutchy Court, vefoze Hobert and Y elverton 
Juſtites aſliſting there, where one Stephens being a Merchant, 
went over the Seas, and reſided koz his Merchandizing, and 
there had chilyzen, they reſolved, by the advice of the other Jufkces, 
That thoſe childzen were Denilens and it is entred there aceozding- 
iy. And lo in this Cale it was agred, and Judgement was given 
ko the Plaintik. eee 


 Goftts; 


Prinſors Caſe. 


Rom Prinſor, Conftable of Offenbam, was bzought into 
Court upon an Attachment of contempt : Where it appeared 
by his examimtion, That he had arreſted one Anthony Haſle w e od 
Eſq; in the church yard, upon a Sunday, as he came-ftqmditſne 
SrrvieebpaPyocelsfozthe Gud-behaviour, out of the ons, 
whenthe laid Fannony Haſle wood ſhewed him, that he had u Cer- 
ciaratidut ot ths Curt. But he pꝛetending he could notvead, ar⸗ 
reſted and detened tim, until he went unto another honſe;Andpzocu- 
red it to de readſtothe laid Prinſor, who then dilcharged him. And 
fox this contempi, betauſe he was arreſted upon a Sunday, imme⸗ 
diatly after divine Herdite, whereas he niight have arreſted him 
upon any day bf the werk, the laid Prinſor was fined zog. And fox 
arreſting and deteining him after the noꝛit of Ceiciorari ſhewn;(his 


ignoꝛande got ert ing him) he was ozvereDto be bound with dute⸗ 
ties to the Gd behaviour: Mut the ſine and impꝛiſonment were dif- 
charged, Becauſe the arreſt was by Pꝛotels of TE ol 
Hi „ | eace, 


Peace,although the Court declared, Jt was not well awarded ac- 
cozding to the Dtatute of 21 Jacobi. 


Kings verſus Hilton and his wife. Trin. 16 Car. 


Ebt, againſt Baron and Feme, Adminiſtratrix of her foꝛmer 
husband. Judgement being given againſt them, upon a 
Tieri facias, the Sheriff returned Nulla bona, &c. of the Inte⸗ 
ſtate. Mereupon another Fieri facias was awarded againũ the 3«- 
ron and Feme, with a clauſe in the uSzit, That if it be found, that 
the laid Baron and Feme devaſtaverunt Bona & ſi conſtari poterit tunc 
Fieri facias, &c. Vide Cok. Rep. lib. 5. fol. 32. Petifers Caſe. Ind 
the Sherifk returned, That they had not in their hands any of the 
Goods of the Inteſtate: But that the Feme, being Adminiſtratrix 
to her firſt husband, had Gods of the value of 100 l. of the laid 
Inteſtates, and had waſted them during her idowhod, and the 
husband had not waſted any of them; Et fi deyaſtaverunt attoꝛding 
to the noꝛit, the Jury pꝛayed the diſcretion of the Court. And it was 
argued by Rolls Serjeant foz thePlaintiff, That it was a devaſta- 
tion in both. Ind the Court held, That the Sheriffs return of the 
Enquilition, finding this matter, was god enough: noherefoze it 
was adjudged fox the Plaintiff. 


Ball verſus Trelawny. Paſch. 16 Car: 


Dtatute of 2 Hen. 4, cap. 1:. foʒ ſuing in the Admirall Court 
upon a Contract made on the Land at New-England, andnot ſuper 
altum Mare ; where the Defendant had obtained Judgement in the 
Admirall Court, and taken the party in Executionfoz 1121, And 
after Uerdict here found foz the Plaintiff, Hales moved in arreſt of 
Judgement, firſt, Foz that the Suit is by Bill, and not by oziginall 
Wꝛit, as the Statute appoints: But in regard it was returned, 
That he was in cuſtodia Mareſchalli, and he could not otherwiſe 
have his remedy, It was held to be well enough. Secondly, Foz 
that, being at New-England, it was not alledged to be in partibus 
tranſmarinis. And the Court, viz. Brampſton, Berkeley, Heath, and 
my ſelf, held, That it is out of the Admiralls Juriſdiction, and that 
he hath no authozity to meddle therewith : uoherefoze it was ad- 
judged fox the Plaintiff, And the Friday following, he appearing 
upon an Habeas Corpus, and this cauſe returned, and that he was 
in execution fo2 this cauſe only, (which they held to be coram non 


* X 


Judice) the party was Diſcharged. 
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DD lll, againſt the Defendant in cuſtodia Mareſchalli, upon the * 
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* Names of the 
principall Caſes adjudged and reportes 
in this Book. 
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Zdy, Alderman of 
London his Caſe, 
Ns pag. 585 
Ad on verſe- Sy- 
U Ly o mon, 414 


Adams verſus Hilks, I 64 

Adams verſus Lord Warden of 
the Stanneries, 333 

Anonimi, 96. 139.145.201.222. 
229.233.264. 2800297. 316. 
336.337.339.380. 403. 413. 
464.472.499. 509.561.571. 
579.580. 

Anſley verſus Chapman, 157 


Angell vſ. Sir Will. Cooper,5 17 


Appleton verſus Stoughton, 516 
Arundell verſas Sanders, 502 
Arundell verſus Mare, 552 
Arſcott verſus Heale, 6 
Alpie verſus pembridg, 597 
Aſcoughs Caſe iu the Court of 

Wards, Aae 
Atkey verſus Heard, 219 
Audly verſus Halſey, - 148 
Ayleſworth werſ; Chadwell, 38 


Brie 


Babington verſus Wood, 180 
Bachellor ver Gage, 188 
Bacon ver ſus Bacon, 601 
Bagnall ver Knight, 553 


Baker verfas Hacking, 387.405 | 


— 
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Baker ver ſas Breerman, 418 


Baker ver. Willis & others, 476 
Baldry verſa Packard, 46 
Ball verſus Baggerly, 326 
Ball verſus Trelawtiey, 603 


Baniſters Caſe, 38 
Barnaby werſ#s Rigalt, 301 
Barkhams C aſe, 507 


Bardſey verſus Clifton, 541 
Barfoot verſus Norton, 559 
Bathells Caſe, 570 
Bay nes verſus Brighton, 515 
Bayly verſus Offord, 137 
Bauderock verſ. Mackaller, 3 30 
Beale verſus Beale, 383 
Beamond verſus Long, 208.227 
Beare verſus Woodley, * 154. 
Bells Cale, i; 


| 44 
Benſon verſ. Flower and Blaex- 
ON well, I66 


Sir Simon Bennets Caſe, 104 


Sir Job. Bennet verſ. Eaſden, 55 


Benſteds Cale, 583 
Bethill verſus Parry, 189 
Berry verſus Heard, 242 
Bigot Der 7 wg Smith, a * 1 OZ 
Birt verſus Manning 425 
Bland verſus Inman, 288 


Blage verſi Gold, 447-473 


| Blanden verſw Baugh, 302 
Bly zard verſus Barns, 307 
Sir Jo. Bodvell g/. Bodvell, 170 
Bord verſus Cudmore, 183 
| Boulton werſes Banks, 254 
Borten vſ. Nicholls, 363 · 401 
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Bower and his wite verſus Coo» 


Ld. Brooks verſ. Ld. Goring. 197 

Broxhorn verſus Dagar, 320 

Bull verſus Wyatt, 

Bumpſteds Caſe, 438.448 

Butler verſus the prefident oft the 
Colledge of Phyſitians, 256 

Burgoyn verſ. Spurling, 27 3.283 

Burgeſſes Caſe, 5 

Buſhell and others vf. Valler, o8 

Burwell and Harwells Caſe, 57 


ö 


„ 486 
Bradſtock verſus Scovell, 434 | 
Brett verſus Read, 343 
Brices Cafe, 593 
Br ikendens Caſe, 9 
Brian verſus Cockman, 322 
Bryan werfus Wikes, 272 
Bryan verſus Wetherhead, 17 

. Brown verſas Taylor, 38 
Brown verſus Hancock, . 11 


1; 

Catmadies Caſe, 595 
Canway verſus Aldwin, 573 
Caroons Caſe, 8.9 
Carlion verſus Mills, ©: 90 
Caftle verſus Hobbs, 21 
Lady Cavendiſh verſus Middle- 

ton 141 


Cawdry verſus Higheley, 270 
Ceely verſus Hopkins, 474.480 


Ceeley verſus Hoskins, 509 


Chambers Caſe, 133.168 
Chambers verſusBromfeild, 601 
Chamberlayn verſus Turner, 129 
Chapman verſus Chapman, 76 
Chapman verſas Allen, 271 
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thy, 
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Godrmgto!i rerſus Rodman,r38 


Sir Edw, kes Sheriff, &c. 25 


Coke ve Bo 16 
Coke wer[us  Dowze, Ee 241 
Coke verſus Coke, 531 
Cooks Caſe, 537 
Collis 1565 Malo, — 482 
eee erſus King, 221 
od verſus Pyott, 244 
| Coop pers Caſe, 544 
Corbet verſus Barns, 443 
| Sir Wiliam Courtney, verſns dir 
Richard Greenvile, 209 
Cort verſus Biſhop oft. Davids, 
4, 342-348 
Coxs Caſe, ler fs 1 


65 Crane ver ſus Crainplohy . 


Carne verſus Holland 1 38 
Crayford verſus Crayford, 106 


Crawleys Caſe. 567 

| Sir Randall Crew verſas Sir 
George Vernon, 97 
Cripps verſus Gryſill, 37 
Criſp verſas Prat, 548 


Crowley ve Bawſon, 20 
Arth. — Caſe, 2 15 


Crump verſus Barnc, 31 

Cule vſ.Executors of Thorn, 186 

Cucko verſus Starre, 285 

Cuſacks Caſe, a 128 
D 


Dalby virſus Dorthall, 553 
Daly verſus Belamie, 542 
Daniell verſus Count de Hert- 

ford 542 


Chapmans Caſe 340 | Darroſſe verſus Newbort, 143 
Chedleys Caſe, 331 | Davenport verſas Penſell, 516 
Lady C hicheſley vaſe Thom. | Davie verſus Hawkins, 53 
ſon 104 | Dawſon verſus Lee, 566 
Child verſus Greenhill, 553 | Decrow werſas Jenkins, 178 
Cholmleys Cafe, 464 | Delves verſus Cletk, 285 
Claphams Caſe, 79 | Denns Ciſe, 114 
Claxton verſus Lylborn, 522 Dennis verſus Payne, 351 


Cleve vas Veer, 


Herz | 


Derbie verſus Hemmings 593 
| Digbie 
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Digbic verſus Whites, 425 
ike verſws Ricks, 335 
odfoo werſue Lien, 475 

Done u Smethit & Hecgb, 41 5 

Dqw verſus Golding, 196 

Down-vetſ:Hathwayte,q3 6.4.18 


Downs verſus Winterflood, 202 
Dorcheſter venſs Webb, 372 
Drake verſus Corderoy, 288 
Drake v $ Yo 5 207 
Drakes wy an; 220 
Sir John Dreydon; gc. werſup 

Lates and the Biſhop of Peten 


: borough, - % 385 Fu 
Dunſeomb vue ſur Stich, 164 
Sir Edw. Duncombs Cale, 366 
Vicount Dunbarrs Caſt} - 349 


Dymmock verſus Falncett, 393 | 


„Riis 
Eaton verſws Ayloff, 110 
Edgar & Webb zw ſeSprrell, 169 
Edwards verſas Woadden, 323 
Edwards verſies Rogars;2 17. 524 
Eliot verſws 333 
Sir been Cle 181 
Ellis verſus Johnſon, 261 
Eve verſus Wright, 73 
Evans and . Caſe; 473 


Evans and Co:tingtons Caſe, 506 
Evelins Cale, 551 
Eyres verſus Eyres, 51 
Tye ver ſas * 295: 312 


Facy verſus L 237 559 
Faire wethers Ca IF : 348 
Faveley verſusEafton, 2 69,276 
Farrer verſus Engliſh, 19 
Farington verſas Prince, 10 
Farington ver ſus Keymer, 112 


Fawkner v.. Bellingham, 80. 2 14 
Sir Gregory Fenner verſa: Ni- 


colſon and Paſefeild, 61 
Fenns Caſe, 314 
Sir ken. Ferrers Caſe, 371 
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278 
318 


Fines verſus Norton . 
Fiſh verſus Wagſtzfe, 


„ Jon Fitzherbert ver ſus Firz- 
erbert, 483. 8 
Night verſus Craſden, we "4 ; 
Flowers Caſe, 2341 
ower verſus Elgar, 214 

awer v e 217 
orger verſus Kale, 1347 
olter verſws Smith, 31 
otherbys Caſe, E 61 
42 18 579 


Pale ver (us Fawkenor, . + L64 
oods Cate, ww 484-488. 
492 4.52974 
Fynch ve fia Lamb, 41 b bob 
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Gee verſus F adh 47 
Geery L 112 
George verſus Harvie, 26 2.324 
Siwa Lale, 168 
ilpin verſus , cc. 1461 
rt verſau Fletcher. 0 
irlings Caſe; * 4455 
bets Caſe. B 112 339 
dyear ver ſn 471 
Goodyearvinſis BR oy 265 
Sal dſmich une Sy duo, 362 
dwin / Sir Rich. Moor, 161 
odwinꝰ Han Weſt, 528.540 
| See, Chiggell, 145 
my verſuf felder, 209 
Lord Grays Caſe, 608 
Creens Cale, 15 
Green verſus Guy, 146 
Grcen verſus Lincoln,. 318 
Groſſe verſus Gayer, 173 
Gryffych verſus Jeskins, 178 
Gryftyth vers Biddle, 275 
Gryffych and W 60. 
Levis and his Wife, 444 
Gryfiyths Caſe, 3090 
Gry ſyle ver Iyhitzock, 283 
Gwyn verſar G en., 310 
Gybbs — Wiboun, 325 
| Gymblet verſns.$unds, 
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Hall ve 1 Marſhall, 497 
8 


Halleys Caſe, 
Halley verſus Stanton, 268 


Halloways Caſe, 131 
Hallyday verſus Oxenbridg, 234 
Hamond verſus Dod, 3 
Hariſons Caſe, | 503 


Harlow verſus Wright, 195 
Harris 52 Richards, 272 
Harts Caſe, 8 350 
Hawkins verſ#s Bilhead, 404 
Hayes verſus Hayes, 433 
Lord Haſtings verſas Sir Archi- 


bald Douglaſſe. 343 
Anne Healing ver ſus Lord Major 
of London, 574 
Hearn verſes Allen, X 


57 
Helier verſus Hundred de Ben- 


 -burſt, © A 
4 ©00 . ver ſis Heliers, 175 
Herbert verſus Laughluyn, 492 
Hilton verſ#5: Bembridge, 440 
Hilton verſus Pawle, 92 
Hill verſus Thornton, 165 
Hitcham verſus Porter, 286.419 
Hinſley verſus Wilkenſon, 387 
Hix verſas Holingſhod, 261 
Hobert and Strouds Cale, 209 
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Hodges vſ·Moyſe 8 Scriven, 
ode verſu6'Whood, " 
Holms verſus Savill, 116 
Holm verſus Luca, 6 
Holms Caſe, 376 
ele Sambach, 103 
Holingſheds Caſe, 229 
Hopefiil verſus Seatle, 386 


Sir Charles Howards Caſe, 59 
Howell John verſur Thomas, 91 
- ++ +++ 0+ Verſas Hopkins, 165 
Hovell verſas Barns, 382 


Horn verſus Barber, 421 
Hughs verſus Farret, 141 
Hughs verſ#s Bennet, 495 
Hughs Caſe, | 196 


Hughs verſus Harris, 229 


Hulm verſas Heylock, 200 


; Humphry verſos Knight,” 455 


Homphry verſ@ Stanfeild, 469 


 Hyotverſs/HoxtonandBrough- 


* ton, 
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P 
Hynd v. Biſnop of Cfucheſt, 237 


James verſis Heyward, 184 
James verſus Tutney; 497.5 32 
Faxtonverſus Tanner, 236 
Jeffes Caſe WER 


BE 
Jeffrys verſus Payne, "Y $4 
Jenleins Gerſus Young, 230 


Jennings rfus Vandepur, 263 
Jeroms Caſe, 


Jeſfon verſus Laxon, 155 
Inkerſolls verſus Samms, 130 
Johns verſus Rowe, ros 


Johos and Robinſon verſes Dod(- 
worth, W. 9 
Johns verſus Stayner, 272.285 
Johns ven Stratford, 309 
Johnſon verſus Rowe, 265 
Johnſon ve: ſus Davie, 327 
Iteland werſis Blockwell, 570 
Iſham verſus Tork, 134 
Iſham ver ſus Morrice, 109 
Juxon verſus Thornhill, 132 


0 K 


I > a 
Kadwallader verſiu Brian, 162 
Keeley verſus Manning, 180 
Kerchevall verſa Smith, 285 
Kendall verſus Fox, 145 
Kenion verſs Davies, 487 
Kelland verſus White, 494 
Earle of Kent verſas Steward and 
Scot, i 338 
Kemp verſis Barpard, 513 
Kiffyn verſes Vaughan, 262 
Kirtons Caſe, in the Court of 
Watds, | 87 
The King verſus Maynard, 231 
The King andGodrington werſw 
Rodman, _ 138 
The 


The firſt Table. 


King verſ. Sir James Wing- 


feild, 251 
King ver ſus Eliot, Hollis, and 
Valentine, 181 
King verſus Hobert and 
Stroud, 5535"; 209 
King and Barns verſus Hill 
and Windſor, 232 


King verſus Major & Com- 
| monalty of London, 252 
| King v/. Ward &Lyme,266 
King verſus Sherington Tal- 
4 bot, 311 
King v/.Bagſhaw, 347. 361 

| King verſus Arcſhbiſhop of 
Canterbury & Preiſt, 543 
Kirg / Sir Baſill Brook, 409 
1 King verſas Mynn, 410 
| King verſus Inhabitants of 
| Epworth, 439 
King verſus Rooks, 491 
i King verſus Hewayd; 498 

| King and Informer verſus 
Freedland, 499 
| King againſt Sir John Drey- 
den, 511.574 
King verſas Lord, 204. 
King verſus Edwards, 320 
King verſus Coke, 
King verſus Fitch, 414.452 
Kings verſus Hilton, 603 
Knight verſus Harvey, 25 
Kniveton verſus Latham, 490 
Kynaſton verſas Moore, 89 


The 


384 


Launder verſas Brooks, 61 
Lawſons Eh 727 
Lawe verſus Harwood, 440 
Lewknor verſus Cruchley, 140 
Leycroft verſus Dunker, 31 7 
Richard Lees Caſe, 592 
Lee verſas Boothbye, 521 
Lee verſas Roſſell, 560 
Levetts Caſe, 538 
Leytons Caſe, 584 
Earle of Lincolns Caſe in Star- 
: chamiber * ä 6 5 | 
Sir Martin Liſter vſ. Homes, 544 
Liſter verſus Bromley, 286 
Love verſus Platers, 40 
Long verſus Nethercote, 143 


Lodg verſus Hollowell, 587 
Major and Commonaley of Lon- 


don verſus Alford, 574 
Lloyd verſus Gregory, 502 
Lutterell verſus Lea, 297 
Lynnet verſus Wood, 157 
Marſhalls Caſe, 5 
March verſus Culpepper, 50 


Mariot verſus Kinſman, - 219 
Sir Wil. Maſham /. Bridges, 223 
Mathe ws werſws Whetton, 233 
Major verſus Talbott, 285 
Major verſis Brandwood, 260 
Manning verſus Fitzherbert, 271 
LeMarchant v. Rawſon, 274. 278 
Mackaller verſ#s Toderick, 337. 


L „%% ·- 1-5; 

Mayo verſus Cogſhall, 406 

Lacon verſus Barnard, 35 | Mann verſus Biſhop of Briſtow 
Lakins verſus Sir John Lamb and and Hide, 395 
Holt, | 235 | Martyn ver(1 Nicholls, 573 
Lancelot verſus Allen, 248 | Mead verſus Perkins, 261 
Langham verſus Bewett, 68.69 | Mead verſus Thurman, 393 
Lancaſter verſus Keyleygh, 300 | Mead vſ. Sir John Lenthall, 587 
Langden verſus Stokes, 383 Meredith verſus Jones, 2.44. 
Langford-bridg, 365 | Merrick ver ſus Hundred de 
Levanns Caſe, .- 201 | - Rapeſgate, 376 
Lawrance verſ. Woodward,277 3 * * ; a 9 
1 | 1 ills verſus Mills, 239241 
Lathamverſus Atwood, 515 | Mills ver/⸗ Lewd ne 


— 


The firſt Talg 


Miller and Johns verſus Manwa. | 


ring, 397 
Middlemore verſas Goodale, 
| a 
Sir Math. Mints Caſe, 596 
Morrice verſus Prince, 520 
Morrice verſas Fletcher, 53 
Lord Morley vſ. Biſhop of Chi- 
- Cheſter in the Starchamber,67 
Morley verſus Pragnell, 510 
Moor verſus Hodges, 90 
Morant verſus Cummin, 94. 
Morgan verſ#s Green, 187 
Morgans Caſe, 383 
Mott verſ# Butler, 236 
Mounſon verſus Cleyton, 255 
Sir Wiliam Mounſon werſus 
Bourn, 519.526 
Moulin v. Sir Joh. Dalliſon, 484 
Moyſer verſus Gray, 446 
Mulcarry verſus Eyres, 511 
Mynn verſus Coughton, 109 
Mynn verſus Hynton, 329 


N 


Naſh verſus Preſton, 190 
Needler verſus Synmell and his 
wife, 417 
Netter verſus Percivall Brett, 
5 391.395 
Nevillvſ. South & Delabarr, 286 
Neviſon verſus Whitley, 501 
Earl of Newport verſus Sir Hen. 
Mildmay, | 307 
Nicholls verſus Walker and Car. 
ter, 3 394 
North ver ſus Wingate 559 
Norton ver ſus Acklane, 580 
Norton verſus Fermer, 113 


O 


Orm verſus Pemberton, 589 
Owen verſ Thomas ap Rees 94 
Owen verſas Long, 572 
Oxford verſas Rivet, 79.93 
Earl of Oxford verſus Watei- 


P 
Martin pages Caſe, 332 
Palmer verſus Knight, 385 


Parker verſus Grigſon, 282 


Parker verſus Taylor, 316 
Parker verſis Bleeke, 568 


Parkers Caſe, 583 
Peacock verſas Steer, 29 
Iſabel Peeles Caſe, 113 


Peto verſus Pemberton, 101 
Earl of Pembrook verſus Boſtock 

and Green, 173 
Pewes Caſe, 183 
Pewe & his wife vſ. Jefferys,4.5 6 
Penſon verſus Gooday, 327.329 
Peck verſus Ambler, 349 
Peard verſus Johns, 382 
Perry verſu Diggs, 494 
Perkinſon verſus Gilliford, 539 
Pelham verſus Hemming, 595 


Phelps verſus Lane, 92 
Pilchard, verſus Kingſton, 202 
Pigot verſus Pigot, 532 
Platt ver ſus Plummer, 24 


Player verſ. Warn and Dewes, 54 
Plowden verſus Oldiord, 582 
Powell verſus Plunket, 52 
Powell ver ſus Sheen, 531 
Poynter ver/#s Poynter, 194 
Porter verſus Hutchman, 315 


Porters Caſe, 461 
Prieſt verſus Wood, 301 
Prigions Caſe, 341.3 50 
Price verſus Parkhurſt, 420 
Prinſors Caſe, 602 
Proctor verſws Chamberlain, 63 
Prowſes Caſe, 389 
Pruet verſus Drake, 300 
Purchaſe verſus Jeggon, 78 
Hugh Pynes Caſe, 117 
R 


Randall verſus Scory, 313 
Reymund verſus hundred de 
- Oking, 37 

| Rey- 
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Rey mund verſus Burbage, 580 
Reynell vſ. Champernoon, 228 
Reve vſ. Milfter & Barrow, 410 
Reve verſus Digby, 495 
Reignalds Caſe, - 6 

Rhemes verſus Humphreys, 254 
Roe and Bond verſus Devys,563 
Rowdeh verſus Malſter, 42 


Rolt verſus Sharp, 77 
Royſons Caſe, 146 
Rockey verſus Huggens, 220 
Robenſon verſus Cleyton, 240 
Roſe verſus Bertlett, 292 
Roboldham verſ# Vanlech, 378 
S 
Saverne verſus Smith, 7 


Sands verſus Trefuſes, 5575 
Sands verſus Trevilian, 107. 193 
Vicount Say and Seal verſus Ste- 


phens, 135 
Lord Sayes Caſe, 524 
Salvin verſus Clerk, 156 
Salmon verſus Percivall, x 96 
Lord Savills Caſe, 205 
Sankill verſas Stocker, 223 


Sanders verſus Corniſh, 
Sacheverill verſus Porter, 482 
Salter verſus Brown 436 
Biſhop of Salisb.verſus Hunt, 581 
Scavage verſus Hawkins, 571 


Seagood verſus Hone, 366 
Scaman verſus Bigg, 480 
Seels Caſe, 557 
Shalmer verſas Foſter, 177 
Shepheards Caſe, 190 
Sharps Cale, 352 


Sheerman verſus Lylly, 597 
Sidley verſas Doct. Monford, 63 
Simms verſus Smith, 176.299 


Scevill verſus Avery, 138 
Slaters Caſe, 470 
Slocombs Caſe, 442 
Sloper verſus Child, 


Smart ver[usDoR. Eaſedale, 199 
Smith verſus Craſhaw , Ward, 
and Ford, I5 


230 wenn | 
Starr verſus Buckhold, 


— 


Smith verſus Trynder, 3 


Smith verſas Wade, 32 
Smith verſus Richardſon, 33 
Smith verſus Aſhe, 


Smith ver ſus Executois of Poyn- 
drell, 


Smith verſus Norfolk, 225 
Smith verſus Hodgeskins, 276 
Mary Smiths Caſe, 465 
Smith ver/. Smith, 410. 42 1.425 
Smith eee — 
Smith verſus Smith, 507 
Smith verſ#3'Cookecr, 512 
Smith verſus Roſley, 529 
Snape verſus Norgate, 167 
Shape verſus Turton, 472 
Sir Richard Snowd,verſ.... 321 
Southley verſus Price, 247 


Southold verſus Daunſtor, 269 
South & others vſ.Griffyrh;, 48 1 
Spalding verſus Spalding, 185 
Sparrow verſus Matte rſock, 319 
Spirt verſus Bence, 368 


| Spencer verſus Medbourn and 


Spooner vſ. Day and Maſon, 432 
Sprigg verſus Rawlinſon, 554 
Stanford verſus Cooper, 102 
309 
Stephens verſus Potter, 99 


Stephens verſus Facone, 379 
Stephens Caſe, 566 
Stephenſons Caſe, 389 
Stile verſus Fynch, 381 
Stirlie verſus Hil, 2:83 
o «> 0 verſus Stringer, 599 
Stroud verſus Hoskins, 208 
Stone verſus Linger, 467 


Stone verſus Newman, 427 460 
Stockman ver ſus Hamton, 441 
Stonchouſevf. Corber, 38 1. 400 


Suttons Calc, 63 
Swayn verſus Rogeis, 32 
Swayn verſus Stephens, 245.333 
Swifte verſus Eyres, 546 


Symonds vſ Mewdeſworth. 193 
Sir George Symonds verſus Sir 
Michaell Green, 208 
Hhhhz Symonds 


h 
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Symonds verſus Seabourn, 325 | 


Sydenham verſus Parr, 486 
Doctor Sybthorps Caſe, 417 


Sydown verſus Holm, 422 
1 
Taylor verſus Page, 116 


Taylor verſw Starkey, 192 
Tay lor verſus Willis, 219 
Talory verſus Jackſon, 513 
Tankerſley verſus Robinſon, 163 
Taverner verſus Skingle, 226 


Terryes Caſe, 564 
Thorowgood and Jaques ver ſus 
Collins, 75 


Thorsby verſus Warren, 159 
Thornton verſus Lyſter, 514 
Thorn verſus Shering, 586 
Topſall verſus Edwards, 163 
Townley verſus Chaloner, 312 
Townſend verſus Hunt, 408 
Tolſon verſas Clerk, 438 
Tomlins verſus Brett, 517 
Torles Caſe, 582 
Tredimmock vſ. Perry man, 259 
Tregmiell verſus Reeve, 437 
Tregoſe verſus Wennell, 594 
Turner verſus Lee, 471 
Turner verſas Palmer, 74 


Tutter vſ. Hundred de Dacorn, 41 


Sir Humphry Tufton & Sir John 


Aſbleys Caſe, 144 
Tyler verſus Wall, 228 
Tyndalls Caſe, 252 
Tyldens Caſe, 264.291 
Tyffyn verſus Wingfeild, 325 

| V 
Udall verſus Tyndall, 28 
Venables Caſe, 10 
Veley verſus Harrys, 328 


Vincent verſus Leſney, 18 


Vivian verſus Shipping, 384 


— — — 2 
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Walker verſus Riches, I 62 
Walker v/. Sir John Lamb, 258 


Ward verſus Uncorn, 212 
Ward verſus Petiter, 362 
We lſh verſus Biſhop, 239-243 
Watts verſus Baker, 26 


Waller and Petty vſ. Sands, 274 
dir Wilian Wallers Caſe, 37 3 
Watkinſon verſ Turner, 59 4 
Weſtley verſus Allen, 


Weſt verſus Treude, j 87 
Aquila Weeks Caſt, 203 
Wells verſus Some, 240 
Webb verſus Nicholls, 459 
White verſus Ryſden, 20 


White verſus Hanby, 525 
Whytacres verſus Hamkinſon, 73 
Witmore verſz Porter, 88 
Winſor verſus Hundred de 

Farnham, 40 
Wilcocks verſus Bradell, 73 
Sir Wilam Withipoles Cale, 

134.1 

Wicks verſus hn 1 
Wilſon verſus Chambers, 262 
Wickham verſus Enfeild, 351 
Wilkinſon wer/as Merryland 


| 447-449 
Marqueſſe of Wincheſters Caſe, 
| 1 
Sir Henry Williams Caſe, 595 
Woolf verſus Hole, 91 
Woolner verſas Hold, 489 


Woolnoughs Caſe, 552 
Yates ver /. Sir Joh. Dreyd on, &. 
Young Ver (ms Fowler, " 


Young verſus Vonng, 86 
Young verſus Pride, 89 


Young verſus Stomell, 279 


The 
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The 


ſecond TABLE containeth the 


ſeverall 


abſtratted matters and points of Law, 


which are controverted and 


reſolved in the * 


eAbatement of Writs. 


N Treſpaſs againſt Ba. 
ron and Feme;becauſe 
the Baron died be- 
twixt the day of Niſi 
prius and the day in 
Banco, pag. 509 
Becauſe one of the Parceners or Joyn- 
tenants, Defendants,dyed, pendant 
the Writ, 574.583 


Acceptance. 


Where it (hall take away title of Entry 
for a forfeiture, 96.193.234 
Of a bond, or other Security, before 
the day due, or after, whether it diſ- 
chargeth the Bond, $5.86 
Vide tit. Leaſes. 


Accompt. 


What plea (hall bee in barre, and what 
in diſcharge of an Accompt, before 
Auditors, 116 

Againſt one as Gardian in Socage, 
whether he ought to recite the Sta- 
tute of Malbridge, 229 


Action:. 


Act io morit ur cum perſona, how to be 
underſtood, 540 
Where it (ball be brought upon the 
privity of Contract, and where up- 


| 


For miſuſing his Horſe, 


—— — -- 


on the privity of Eſtate, 183.184 
Being tranſitory, it may be laid in any 
County, 444 
Action upon the Caſe, for falſly pro- 
curing, one to be indicted of Trea- 
ſon, 15.16.239 
For laying Felony to ones charge,277 
286 
In matter of deceipt, where it lies, 141 
142 
20 
For reſcuing one ont of Execution, and 
whether it lies for the party Debtee, 
107 
For falſly cauſing money to be twice 
paid, 141.142 
In nature of a conſpiracie, whether it 
lies againſt one only, 239.271 
How it ſhould be brought, 286.315 
$53-554 
For keeping a Dogge uſed to bite 
Sheepe, 487 
For keeping x Dogge uſed to bite 
Hogges, which killed an Hogge,254 
Againſt an Apparator, for falſly citing 
one, ex Officio, into the Spirituall 
Court upon pretence of fame, 291 
For ſtopping ancient lights in an houſe, 
325 
For ſtopping a Water-courſe, which 
ran to his Mill, 499.500.575 
For erecting a Tallow Furnace by a 
Chandler, to the annoyance of an 
Inn- keeper and his Gueſts, 510 
Againſt the Bayliff of a Liberty, for 
ſuffering one, who was arreſted at 
thePlaintiffs Suit, to eſcape, 3 29.330 
Hhhhz By 


The ſecond Table, 


By an Executor apainlt the Sheriff, for | 


not returning a Writ executed ix 
vita T eſtatoris, 297 
Whether it lies for a Commoner a- 
gainſt his Lord or any other, who 
etects a Warren in the Lind ad joyn- 
ing, and with Conies cat up the 
Common, 387.388 
For diſturbance of a Commoner by 


Encloſure, 432 
Whether it lies in nature of à valore 
Maritagii, 502.503 
For an Hawk, 5 44 
Whether it lies againſt Tenant at will 
for waſt done, 187 


Whether it lies by Baron and Feme, for 


wrong done to the Eſtate of the 
Feme during coverture, 438 
Action of Trover & Converſion, whe- 
ther it lies for money out of a bagge, 


9 

Whether it lies of a Bond. What ſhall 
be ſaid a converſion thereof: And 
whether the date thereof ought to 
be (hewn, 262.544.544 
Whether it lies for the Leſſor, if he 
grant over, & c. againſt a Stranger, 
or the Leſſee himſelfe, for cutting 
and carrying a way timber trees, du- 
ring the Leaſe for years, 242 
Whether it lies by the Leſſee for life, 
for cutting the Loppings, which 
were reſerved to the Leſſee, upon 
excepting the Trees to the Leſſor, 


| 437-439 
Whether Trover & Converſion - of 


Timber-trees lies for the Bargainee | 


of him in Reverſion, during the E- 
Rate for life, being felled and car- 
ried away by Tenant for life or his 
Grantee, | 274 
Whether Trover & Converſion lies for 
Cattell put to Paſture at a weekly 
ſumme, which are detained for not 
paying the paſturage, 271 


Trover againſt Baron and Feme upon 


Trover & Converſion , of Goods to 
the uſe of them, 494 495 
Whether an Action of Trover & Con- 


ver ſion is within the Statute of 21 


Zac, of Limitations, 333 
Action of Treſpaſle upon the Caſe, 
9 ud vi & armis cepit & chaſeavit 
his Cattell into the Cloſſe of J. S. 
for which, being damage feſant, he 


| 
| 


E 


— 


paid 4os. for amends to the ſaid 
1 325 
Action upon the Statutes of Hue and 
Cry, how they (hall be brought, 

a 211.212.213 

Whether a Writ of Error lies upon 
that Action, 142 
Action upon the Statute of Mainte- 
nance, | 232 
Upon the Statute of ſcandalum Mag- 
nat um, | „ 335-136 
Action upon the Caſe for words: If the 
words be untertaine, it lies not, 2 83 
For words ſpoken at two ſeveral Daies, 
if damages be intirely given, and the 
words ſpoken at one time be not 
actionable, how Judgement (hall be 
given, 237 327.328 
Whether it lies for ſaying 7. . is the 
reputed father of ſuch a Biſtard, 436 
Suſpicion is no good cauſe to jultifie 
the ſpeaking of ſlandrous words, 5 2 
For words ſlandring ones title, 140 


R's 141.459 
Speciall prejudice muſt be therein al- 
ledged, 141.469 


It is not within the Statute of 21 Zac. 

of limitations, F 

For words in ſcandall to his place or 
Office, 14. 15. 40. 192. 223. 229. 
261.459 460.5 10. 563 

For words ſcandalizing his Trade or li- 
ving, 3 1. 211. 236. 237. 265. 270. 
282.317.319.382. 472. 515.516. 
570 

For words, whereby loſſe of life or cor. 
porall puniſhment would enſue, 5 2. 
92. 135. 140. 163. 177. 236.268. 
269. 277.282. 283. 288.307.318. 
320. 321.322 324.326, 327.328. 
329. 337-376. 417: 474.475.480. 
489. 509.510.512.553 572 

For defamation and words of inconti- 

nency, 110 155. 229.261.269.285. 
309. 322.339. 356. 393.404.436. 
456.457.469. 486.487 % 


Adjournment. 


How the adjournment of the Term,or 
any the Returns thereof is to be 
made, 11. 12. 27. 200.460. 466 

What day (hall be the firſt day of the 
Juſtices ſitting, after the ad journ- 
ment, 200 


Admini- 


The ſecond Table. 


Adminiſtration and Adminiſtrators. 


To whom it (hall be commited, 8.9. 
I06 

Whether it belongs to the Husband af- 
ter the Wifes Ka 106 
Where it (hall be ſaid to be granted ge- 
nerally, and where ſpecially, 294 
Where an Adminiltrator ſhall pay 
colts, 219 
Adminiſtrator ſued in the ſpirituall 
. _ Count, to make diſtribution of 
oods after debts and legacies paid, 
all have a Prohibition, 62.63.20t 

202 
Whether an Adminiſtrator may have a 
Liberate upon an Extent ſued by the 
Executor of the [nteſtate, who dyed 
before the Extent teturned, and the 
Liberate ſued, 45 1. 45 2. 457. 458. 


459 
Adminiſtrator, darante minore æ tate, 


| 


bringing an Action, needs not ſhew, 

Thar tlie other isinfre ætatem 17 an. 

norum, 240 
Adminiſtrator darante minore ætate, 

where his power determines, 516 
Vide tit. Execators. 


Admiraltie, 


Reſolutions upon the Caſe of Admiral 
Juriſdiction, 296.297.603 


Ad quod Damnum, 


Sued for ſtopping an High- way, and 
how to be proſecuted, 266.267 


Alien and Deniſen, 


Alien may be Adminiſtrator and take 
Adminiſtration of Leaſes, as well 
as of per lonall things, 3.9 
The Father a Merchant living beyond 
Seas, his Child born there ſhall be a 
Denifen, though the Mother be an 
Alien, 601.602 


Amendment of Writs and Records. 


Where it ſhall be of an Ociginall Writ, 


and in what manner, | 74 | 


After iſſue, 86.9 2.144.145. 148.203. 
204.278 
Of a Record after Verdict upon the 
miſpriſion of the Habeas Corpora, 3 2 
f Records after Writ of Error 
brought, 86.95.574 
Of the name of a Juror, whether it 
may be by the Statute of 21 Fac. 
203.564 
Of the Ni prius Roll after Verdict, 
where the Entry of the Ni prius 
Roll was in placito Tranſgreſſionis, 
and the Plea and Iſſue were in placi- 
_ fodtbiti, 274 275 
Of the Record of a Poſtea, Whether it 
may be after the returne thereof, 338 
In poynt of Judgement, and after cer- 
tificate thereof, upon a Writ of Er- 
rorallowed, 410 
Upon miſpriſion of the Clerk, after 
Writ of Error brought, 574.594. 


595 
The Iſſue Role may be amended by the 
Imparlance Roll, but not è converſo, 


46.92 
A Record of Qs Warranto, amended 


two or three yeers after the entry, 


; 144. 
Where it is the default of the Clerk in 


judiciall Proceſſe, there ſhall be a- 
mend ment, 38 


Amercementst. 


Where the Amercement of the Plain- 
riff onght to be ſeverall, and where 


but one, | 178 
An Infant ought not to be amerced, 
410 


Whether for amercements in Leets and 
Court Barons, upon a diſtreſſe, da- 
mages and coſts ought to be given to 
the Avowant, 534.535 

Ofa Clerk for altering a Record, 278 

How amercements in the Sheriffs turn 
ought to be eſtreated & levied, 275 


Annuity, 


Whether it be a real or perſonall Acti- 
on, 171 
Whether an Annuity, for life granted 
to exerciſe the Office of Steward 
or Park-keeper, ſhall be determined 
by the determination of the _— 
ce, 
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The ſecond Table. 
fice, 59.60 | Snbmiſſion to Arbitrament by ſeverall 
Whether an Annuity may be demand- Bonds, where it ſhall be ſaid but 
ed by bill, 171,172 | one ſubmiſſion, 433.434 
How the Judgement in a Writ of An- 
nuity (hall be for the Principall and Aſſets. 


arrearapes ; and how it ſhall be 
where it is againſt the heir, 43 6.437 


Appeale, 


Whether it may be brought in the next 
Engliſh County for a Murder in 
Wales, 247.248 

Of an Order or Sentence from one 
Place or Court to another, which is 
there confirmed or reverſed. TheOr- 
der is madeperemptory, 350.351 


Appeale by the ſon and heir agaioſt his | 


Mother, for the death of his Father, 
and Judgement thereupon,531.532 


Appendant parcell, & c. 


Where a new building by incroach- 
ment upon the Lords waſte, was ad- 
joyned to an ancient Meſſuage anno 
33 Eliz, And in 19 Jac. the ſaid 
Meſſuage, cum pertinentiis, was de- 
miſed for years; The ſaid new pur- 
preſture not being found to have 
deen uſed together with the houſe, 
paſſed not by the words cum perti- 
nentiis, & õ 17.118.169 

Whether Land lying in D. four miles 

diſtant from the Meſſuage of J. S. in 


S. yet alwaies uſed and occupied 


with the ſaid Meſſuage, ſhall paſſe in 
a Deviſe of the ſaid Mefluage, cum 
omnibus & ſingulis pertinentits, & c. 


57 

Whether Land may be ſaid to be ap- 
pertaining to an houſe in the Kings 
caſe, where it hath been let and oc- 
cupied together with it, 169 


Arbitrament. 


What ſhall be good, 216. 217. 226. 
263. 383.433.434.541. 
To pay money at a Strangers houſe, 
whether it bea good Arbitrament, 
226 
At what time the nomination of an 
Umpire may be appointed, if the 
Arbitrators cannot agree, 263 


| 


How the Plaintiff (hall have Judge- 
ment upon Aﬀets found, 73 
Whether it ſhall be Aſiets by diſcent, 
where the father deviſeth his Land 
to his ſonne and heir, upon conditi- 
on that he ſhall pay his Debts, &c. 
17.18.161 


Aſignes. 


Whether an Aſſignee in truſt with 
others, (hall be charged by the re- 
ceipt of his companions, or only up- 
on his one receipt, 312 

Of what Covenants an Aſſignee of a 
term (hall take advantage by the 
Common Law, or by the Statute of 
32 H.8. 25. 137.503. 5 80 

How the Aſſingee of a Reverſion ſhall 
bring Covenant againſt Leſſee for 

years, 5 | 285 

Whether an Aſſignee of an Eſtate, to 
which a future uſe and contingent 
Eſtate is annexed, may have benefit 
of the contingent uſe, 358.359 

Aſſignee of a Rent, with what Cove- 

nants chargable, 24.25.2 21.222 

Aſſignee of a Reverſion, of what Co- 

venants he ſhall take advantage, 137 


Aſſiſe. 
Of what things it lies, 555 
Of Darraign preſentment, 341 


Of a Rent, 507.508.520.521 
Where an Aſſiſe of Mortdaunceſter 
lies of Land demiſable, 563 


Aſſumpft, 3 84.38 5. 


What ſhall be ſaid a good conſiderati- 
on in an Aſſumpſit, 19.70.77 
It lies not being grounded upon a per- 
ſonall promiſe in a reall Contra, 
if the reall contract be executed, 415 
Damages recovered in an Aſſumpſit 
cannot be a barre to a Debt upon a 
record or ſpecialty, 6 
In an Aſſumpſit to pay a Debt, the 
Fu | Plaintiff 
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Plaintiff muſt ſhew the cauſe of the 
Debt: But not fo upon an Ac- 
compt, 116 

Whether it lies for Rent upon a Leaſe 
for years, upon a generall Indebita- 

; ; 34 

In conſideration that he ſhall make a 


Leaſe for years, A Leaſe is made for 


years, rendring Rent : If an Aſ- 
ſumpſit lies for the Rent arrłar, 315 
Whether it lies preſently, where the 
Contract is to pay at ſeverall dayes, 
and makes a failer at the firlt, 241. 
50 
Whether one may plead in diſcharge 
thereof, without ſhewing how, 384 


Upon conſideration palt is good, if it 


be upon the Defendants requeſt, 409 
To pay tantùm quantum meruit for 
ſuch a thing, or for doing ſuch an 
act, where it (hall be good, 77.573 
To forbear a Debt per paululum tem- 
pus, whether it be good c. 241 
To forbear a Debt aliquo tempore, and 
he alledges that he forbore for a 
year, If it be good, 409.438 
To pay money upon a Simoniacall 
Contract, 337-353-361 
To pay money upon Intereſt, &c. 27 2. 
273 8 
In conſideration that he ſhould deli- 
ver a generall acquittance. He al- 
ledgeth that he delivered a generall 
acquittance to a ſtranger, to the uſe 
of the perty, 19 
In conſideration, that they ſhall ac- 
compt together. And the Defen. 
dant, being found in arrearages, 
promiſed to pay, 116 
Aſſumpſit to pay for wedding Appa- 
rell, to what apparell it (hall extend, 


| 53 
To give {0 much in Marriage with his 
daughter, as he gave with any other 


danghterHow to be expounded, 186 


Firmum facert co ſuch a woman ſuch a 
pottion; whether it amounts to a 
warranting of ſo much, &. 202 

To pay ſo many French peeces, whe- 


ther they be to be intended French | | 


Crowns, 194.195 
Vide 384. 385. & in tit. Conſidera- 
tion & Time. | 


Attainder. 


In a premunite; how it (hall relate, 172 


Attaint lies in a Writ of Enquiry of 
Waſte, 414 


Aeturnoy. 


What priviledges he hath, 11.389 
How punniſhed for dealing falſly in his 
place, 74 
Whether he ſhall have an Action of 
Debt for ſums which he laid out, 
as Solicitor, in another Court, 
wherein he is not Atturney, 160 
For what ſummes laid out by him he 
ſhall be allowed, 107. 159.160 
Whether he ſhall maintain an Action 
for calling him common Barrettor, 


| 192 
Vid. in tit. Fines aſſeſſed, & privilidges. 
Attournment, 


Whether Attornment to the Grant of 
a Reverſion may be by words of 
aſſent thereto, ſpoken to 2 meer 
ſtranger ; And what ſhall be a good 
attornment, 440.441 


Audita Querela. 


What (hall be a good ſurmiſe in an 
Audita Dmuerela, 153.214 
Apainft whom it (hall be brought, 
where one recovers Debt and 
aſſignes the extent over, and after- 
wards releaſeth all Judgenents and 
Executions, 214 
Upon a Judgement in Treſpaſs by 
two, ſarmiſing that a third perſon 
was party to the Treſpaſs, and after 
the Judgement, had made ſatisfacti- 
on for the ſame, 443.444 
By three; where Judgement is againſt 
all three, & one is only taken in Exe. 
cution, Whether the two who were 
not taken in Execution may joyn 
with him, 443 


Averment. 


When it may be againſt the words of a 
Dred, 501 


Ji ii Where 
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Where it ought to be ſpecially pleaded, | 


G1 

Where a generall Averment ſhall be 
allowed, | 542.543 
That & recovery againſt 7. S. for 
Tseſpaſſe of Battery in one County 
and againſt 7. N. for Treſpaſſe of 


Battery in another County, is one | 


and the ſame Treſpaſle, 444 
Auncient Deameaſn. 


Whether it may be pleaded after Im- 
parlance, 8 
Cuſtome there, that the Lands are de- 
ſcendable to the eldeſt daughter, 484 


Awvowry. 


For part of a Rent,and ſhews not how 
he is ſatisfied of the reſidue,is ill, 104 
Whether in an Avowry for an Hariot, 
the Avowant ought to ſhew the 
kinde of beaſt and the price thereof, 
260 
Where coſts and damages ſhall be al- 
lowed in an Avowy, 497.53 2.5 33. 


534˙533 
Authority. 


When it (hall be aid to be purſued, 213 
What ſhail be Authority to an Execu- 


tor, to ſell after the death of Te- 


nant for life; and whether a ſutvi- 
ving Executor may ſell, 382 


Award. Vid. Arbitrament. 


— —— —— — — 
- — — — 


Bankrupt. 


Hat intereſt he hath in 
Goods extended before the 
Liberate, 149.166.176.177 | 


How a Debt due to a Bankrupt by | 


ſimple Contra and aſſigned to 2 
Creditor by the Commiſſioners, 


(hall be recovered, 187,209 
Whether an Inn keeper be within the 
Statute of Bankrupts, 549.550 


Whether ſa Shoemaker be within the 


{aid Statute, 31 
Vid. tit. Bargaine and Sale, & (opyhold, 


| 


Bargain and Sale. 


— 


Where, by Cuſtome, Copybolder ; in 


ir during her life : 
ming Bankrupt, the Commiſſioners, 
by Indenture inrolled, bargains and 
ſells the ſaid Land: The Baron dies, 
the Feme is admitted, and after- 
wards the Bargainee admitted; 
Whether the Eſtate veſted in the 
Bargainee before admittance, 568. 
569 


Baron and Peer. Vid. Peer. 


Fee dying ſeized, his wife is to have 
And he becom- 


* 


Baron of the Exchequer, Vid. Jnages. 


Baron & Feme. 


Where they ought to joyn in Actions, 


419.437.428.505. 554.594 
' Where they ought to be ſued joyntly, 


254.417 


Where he (hall have the ſole Action 


for beating his wife, 90.91. 175 
Baron and Feme are ſued to outlawry, 
and before the cutlawry the Baron 
orthe Feme appear : What ſhall be 
done, and how the apparence ſhall 
be entred, 58.59 
Baron and Feme Adminiſtratrix, teco- 
ver Debt and damages: The Feme 
dies : The Baron ſhall not have Sci. 
re facias, 208.227.228.464 
Baron and Feme Executrix, how the 
Judgement ſhall be upon a Deva- 
Favit of the Feme, 519.5 26 
Baron releaſeth the Suit of his Feme 
for Defamation , in the Spirituall 
Court. It is a good releaſe quoad 
the Colts, but not quoad the Defa- 
mation, 222 


all Court, inforced to pay his wifes 
colts in Suite againſt himſelf, 16 
Baron and Feme ſued in Trelpaſle the 
Baron dies betwixt the day of 'Nif 
prius and day in Banco: Whether 
Judgement ſhall be catred againſt 
the Feme, 509 
Baron and Feme ſued in Treſpaſle ; 
The Baron is acquited : whether 


the Judgement ſhall be againſt both 
quod 


Baron ſued by his Feme in the Spiritu- 


quod capiantur, 406.407.513 
Baron Copynolder in right of his 
Feme, foi feits it: whether the Feme 
2nd ber heirs, after the death of the 
Zaren hal be bound thereby, 7 


Baron, (cifed in Fee, makts feofſment 


to the uſe of himſelf & Feme, and to 
the he:rs (f the Survivor of them; 
and afterward makes a feoffment 
of the ſame Land, and dies : the 
Feme entets: The feoffment of the 
Baron hath deſtroyed the contin- 
gent uic of the F e, 102 
Ben and Feme ]»yntenants in Fee 
by purchaſe, du. ing the coverture : 
The Barn ſole wakes a Leaſe for 
21. years by Indenture,tendring the 
ancient rent, and dyes: Whether it 
(hi!'l binde the Feme, 22.23 
Baron paſſ. ſled of a Leaſe for yeares, he 
and his Femme yn in a Leaſe, ren- 
d: ing rent to them and the Survivor 
of them: Whether the rent be good 
to ihe Feme, 288.289.290 
Feme , Teaant for life of an Hopp- 
ground, dies imme diatly before their 
gathering, The Baron (hall have 
them, 515 
Whether the Baron may deviſe the 


wearing Jewels of his Feme, 343. 


344.345.346. 


They cannot be joyntly charged for 
converting Goods to their own uſe; 
5 254 494.495 

Vid. tit. Feme. F 


Baronet, 


Whether it be a name of dignity, and 
within the intention of the Statute 
of 1 Ed.6.cap 4. 104.371.372 


Barrettor. 


Action brought by an Atturney, for 
calling him Common Batrettor, 192 
Eadictments for Barrettry, 340.348 


Bay to Actions. 


Barre certain to common intendment 
is good, 6.195 
If a Replication be not good, yet if the 
barre be ill in ſubftance, Judgement 
ſhall be for the Plaintiff, 5 
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Being pleaded at large, where it may 
be anſwered by Replication at large, 
| 8 
In an Action of Trover for ROY l 
That he recovered in Trelpaſſe for 
the ſame goods, 35-3 
Pleaded in Debt upon an Obligation, 
although it anſwers nor prenely to 
the condition, yet where good, 195 


Baſtard. 


Who (hill be accounted the reputed 
father, 341.3 50.3 51. 470 
How he ſhall be provided for by the 
Pariſh, or reputed father, by the 
Statutes of 18 Eliz. and 3 Carol. 


341 350.351.436.470 471 
Battle. 


Battaile gaged in a Writ of Right, 5 22 


* 


Baple. 


Falſly offered and inſufficient, how to 
be puniſhed, 146 
Baile ſufficient tendred to a Ser jeant, 
who arreſted upon a Plaint in Lon- 
don; whethes the Ser jeant be bound 

to accept thereof: And what reme- 
dy for the party, if he ſhould tefuſe, 
196 

Bayle granted upon Habeas Corpus, 
507.552.558 

Writ of Error brought by the Bayle, 
for x Judgement given againſt the 
Principall, 562 
Where 4 Capias is ſued againſt the Bail, 
and he taken in Execution, without 


any Scire facias ſued againſt him, it 


is Error, 562 


Writ of Error brought by the Princi- 


pall and Bayle, for an error in the 
principall Judgement, and executi- 
on againſt the Bayle; and therfore 
abated, 408.574.575 
Bayle in the Kings Bench how it differs 
from Bayle in the Common Pleas, 

| 481 


Bayliff of Liberties. 


Whether he may make an Extent upon 
an Elegit, and deliver the moity, 3 19 
liii z Where 


a — ¶ . —⏑— 
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Where he (hall juſtifie and excuſe, | 
where the Sheriff himſelfe cannor, 


446.447 


| 

| 

| 

Bill of Exceptions. | 
Where and when a Bill of Exception | 
ſhall be for not admitting Evi- 
dence ; and what ſhall be done 


thereupon, 342 
A. Bill of Review. | 
Where it cannot lie, 40.312351 | 
Bu Petitum, | 

Where aided after Verdict, 301 


Biſbop. 


What Grants or Leaſes of Biſhops | 
(hall bind their Succeſſors, 16.17. 
47.48.49. 50. 256. 25 8.279.557 

Of an ancient Office, with an addition | 
of a new Fee which is confirmed ; 
Whether it ſhall binde the Sucteflor 
for any part, 47.48.49 50.279.557 

May grant Letters of inſtitution under 
any Seal, and out of h Dioceſſe, 342 

His Certificate of acouplement in loy- 
all Matrimony, 


—— — or 7 IE — 


Ire wers. 


Whetker they may be ſaid to be Victu- 
alers within the Statute of 21 H. 8. 
9 113 

Whether Brewers and Bakers be with- 
in the Statute of 5 E/iz.for uſing a 
Trade, &c. 499 


Irueria, what, 179. 


Burning of houſes. 


Where it is felony, and where not, 


351-352 | 


337.338 
Burrough: Engliſh. 


The Cuſtome thereof expounded, 411. 
412.413 


By- laww. 
What and whom it ſhall binde, 498 


— 


Capias. 


* cannot be awarded againſt the 
Principall , without ſuing Scire 
facias againſt the Bayle, 

Where Judgement ſhall be ideo Capia- 
tur, 178. 340.406 407 

Capias omitted in an Endictment of 
Recuſancy; and therefore erronious, 


505 
Certificate, 


De Accouple in loyall Matrimony, how 
to be made, 351 
Of one being beyond Seas, under the 
Seale of the Town where he was reſi- 
dent, without oath, for the cruth 
thereof, and one ſworn for the ex- 
poficion thereof, is not allowable, 


365 
Cerciorars. 


Where it may be awarded to certifie 
another Cerciorari, 91 
Where it may be to certiſie an origi- 
nall, where an originall is alledged 
to be certified, 91.410 
To remove an Enditment of Felony 
out of the Cinque Ports, how to be 
directed, 25 2.25 3.264. 265.291 
To remove a Record out of the Kings 
Bench into the Chancery, whether 
allowable, 297.298 
Whether it may be directed into Wales 
to remove an Endictment from 


thence, 331.332 
Chancery. 

How faid to be alwaies open, 3 

Its Juriſdiction, 190.191 


Whether it can give relief againſt 
Dower, | 191 
Whether a Decree in Chancery ſhall 
not be re-examined upon Hill of 


review, 40.312 
The proceedings there, upon a Statute 
Staple, 


— 


— . —ñ6— — 


— 


(raters. 


With falſe Dice how to be uſed, 234 
Judgement againſt one for cheating 
with falſe Tokens, 564 


Churchwaraers. 


El: cted by the Parith, 8nd not by the 
Pai ſon, 589 
Writ awarded to rhe Ecleſiaſticall 
Court, for admitting him to his 
Office, 589 
Where th y ſhall have double colts in 
Suits againſt rhem, 175.285.467 


Cinque Ports. 


Theit Liberties, 247.252.253.291 
How \Vrits ought to be directed chi- 


ther, 252.253. 264. 265. 291 | 


Clergre. 


Where it (hill be taken away from one 
who robbs x Chamber in an Inns of 
Court, no perſon being in the ſaid 
Chamber, but in other parts of the 


_ boule, 47 3-474 
If the Prineipall praves his Clergie, 
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Staple, 451.452.458.459 | 


— — 


Fo Common and Commoner, 


Whether a Commoner may kill Co- 
nies eating up his Common, 387. 

489. 

Common granted ubicunqe & quan- 
docunque averia ſua jerint; What 

palleth thereby, 599 


| Common appendant cannot be ſeve- 


red from the Soile by Grant, 542 
Common appurtenant to a Manor, 
being certaine, may be annexed to 
parcell of the Manor, or may be 
ſcvered from it, > "IA 


be created by D:ed within time of 
memory, and whether it may be di- 
vices; - 482 
Common Granted to one in his Mz» 
nor and Lands of D. The Grantee 
may claim Common in any part of 
the Manor, | 599 
| None may entitle himſelfe to any pro- 
fit a prender in alitno Solo, without 


and hath allowance thereof, the Ac- 
ceſſory is to be dicharged without 
be ing put to his Bock, 566567 
i Collu ſior, Covin or Fraud. 


Where it ſhall be intended without be- 


ing found, 483 484 
Where it (hall not be intended unleſs 
expteſly found, 550.55 


Commiſſion and Commi ſſioneri. 
| 
Commiſſion in the time of one King 
executed in the time of another be 
fore notice; Whether it be not de- 
termined, and to what purpoſes it 
- ſhill be good, 97.98.99 
Commiſſioners for Eccleſiaſticall mat- 
cers, how and in what cauſes they 


Grant or Preſeripticn, 542 
Common Recovery. 
Agiinſt the King not good 4 96 
By an Infant, how good, 307 
Vide tit. Recovery. 
Condit ion 9 


What words (hall make a Condition, 
| 128.129.455.456 
The performance of a Condition pre- 
cedent ought to be averred, 195. 
381 oP 
Condition ofan Obligation to enjoy 
ſuch Lands ; Whether the Obligor 
is to Warrant it againſt unlawfull 
„Titles, | 
Condition to ſurrender, upon forfei- 


tare of payment of money at a day. 


certain: Ihe money is paid before 


the day, Whether it be a good per. 
formance, 284 
Upen an Obligation to perform all 


Covenants, Payments and Agree- 
ments in a Leaſe ; Whether the Ob- 


ought co proceed, by Fine or Impri- 
ſonment, | 113.114.220 
Vide Court Eccleſiaſticall. 


iii z con- 


Whether Common appurtenatit may 


ligor ought ro pay the rent without 
demand, | 76.77 
| Liflee for one and twenty years, upon 


A 
N — 
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condition that he ſhall not alien an y 
part above three years, during the 
term; if otherwiſe, the Leaſe to be 
void: Who lets for three years, and 
ſo from three yeares to three years, 
during the te m of his life, if he lived 
ſo long: Whether this were a breach 
of the Condition, 511.512 


Conſeſſe and avoid. 


Where one of the parties claime by a 
later Grant from one and the ſame 
partie, there needs not any confeſſi- 

on and avoiding his title, 581 

What ſhall be à good confeſſion and 
avoydance in a Plea; And where it 
(hall be good without Traverſe, and 
where not, 324.494 


Confirmation. 

Where it may inlarge an Eſtate or 
make an Eſtate in eſſe, which was 
barred by a fine, 


the confirmation being in 14 Elix by 


were at thetime of the Leaſe made, 


yet good, 38 
Conſiderations, 
In an Aſſumpſit, 8.19.20.178.272. 
27 3-409 
To raiſe ules, 529 
To forbare paululum tempus, 2414 
Vid titul. Aſſumpſit. 
Conſultation, 


Granted for the probate of a Will 
quoad Bona, where the will is made 
of Lands and Goods, 165. 166.391. 


wpbecher ie ſhall be granted without 
motion without anſwering to the 
Prohibition, 238.239 
Vid. Prohibition. 


* opyhold and Copy holder. 
How a Copyhold Eſtate hall be 


pleaded, 190 
What ſhall be ſaid to be a reaſonable 


| 
| 


| 


479.479 
Of a Leaſe by a Parſon made in 9 Fliz. | 


i 


— 
- — - 


— —— — — —f—ä64— q — 


' 
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\ 


| 
| 
| 
| 


fine for a Copyholder to pay upon 
his ad mittance, 196 
A Copyholder by the Common Law 
without ſpeciall Cuſtome, cannot 
make a Leaſe for one year; but it is 
a forfeiture, 233.234 
Whether Copyholds be within the Sta- 
tute of Donis conditionalibus, 42.43. 


44. 45 
Whether Copyhold be lyable to the 
Statute of Bankfupts, 549.5 50.5 68 


569 

Copyholder by Lycence lets it by In- 
denture, with divers Covenants; and 
afrerwards ſurrenders to the uſe of 
another: Whether his Aſſignee (hall 
have benefit of the Covenant, 24 25 

Copyholder for life ſurrendets to the 
uſe of another;and theLord accepts, 
and grants it to Ceſty que uſe for his 
life: He dyes: Whether the firſt Co- 
pyholder ſhall re have it, 205 


Copyholder ſurtenders out of Court; 


In whom the in tereſt reits, untill he 
be preſented and admited, 273. 
2835609 570 


, Copyholder ſurrenders twenty acres 
another Patron and Ocdinary then 


into the Tenants hands, according 
to agreement upon condition, to be 
void, &c. And before the time 
pre fixed, he ſurrenders one of the 
twenty acres to another, and after- 
wards performes the condition: 
Whether this ſecond ſurrender be 
good, 273-274 283.284 
Copyhold ſurrenders to the uſe of one 
out of Court, upon condition to be 
void; and afterwards, before the 
condition performed, ſurrenders to 
the uſe of another : The condition 
is performed; the ſecond ſurrender 
is preſented and the party admitted, 
the firſt never being preſented: Whe- 
ther it be good, 273.274.283.284 
Lord of a Manor makes a Leaſe there- 
of and of a Copyhold therein,by the 
name of ſucha Tenement: Whether 
the Copyhold be not determi- 
ned, 52L 
Copyholder for life claims a Cuſtome 
to cut down and fell trees, &. 220. 
221 
Vide plus in tit, Surrender. 


Coroners. 
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Coroners. 


| 


' 


1 


Coroners Inqueſt, of what perſons it 


ought to be taken, 
Where 2 Writ awarded to the Coto- 


or Defendant, be error, 345-346 


Corporations. 


134 


Covenant. 


By what words made, and how to be 
conltrued, 128.129.207 


Wbere the word L Provided] in an In- 
ners, where the Sheriff is Plaintift 


What Acts they may doe without 


Deed, | 160 
Where the miſnaming of 1 Corporati- 
on ſhall make a Deed or Record ill, 


160.572.574 


Coſts and Damages. 


Whether they may be afſeſed without 
582 


Verdict, 


Where after ſpeciall Verdict the Plain- | 
tiff diſcontinued : Whether the De- | 


fendant ſhall have Coſts, 575 


Where colts and damages (hull be al- | 


lowed to Avowants, 497.53 3-5 34. 


ä 
Where they ſhall be againſt an Admi- 
niſtrator, or an Executor non- 
ſuited, 29.219 
The Defendant ſhall have coſts, where 
the Declaration is ill, 175 
Colts given pro dilatione Executions in 
a Writ of Error, 401 
Colts releaſed in the Spirituall Court 
by the Baron for the defamation of 
his Femme, | 222 
Colts paid in the Spirituall Court by 
the Baron for his Feme, upon his 
Femes ſuing him there, 16 
Where they (hall be diſcharged by the 
generall Pardon, upon a Sentence in 
the Spirituall Court for D:famati- 
on; and where not, 46.47.114 
Where double Colts (hall be upon a 
falſe Suit againſt Church- wardens 
and other Officers, 175.285.286 
Attaint brought by the Piaintiff upon 
an Action of Battery, which had 
paſſed againſt him, and now the firſt 
Verdict was affirmed : Whether by 
the Statutes of 21 & 23 H.8. the 
Defendant ſhall have any more colts 


542 


— — 
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denture ſhall make à Covenant, and 
whete a Condition, 128.129 
In Covenant one may aſſigne ſeverall 
' breaches ; but not in Debt upon an 
Obligation,for performance of Co- 
venants, 176 
The breach of a Covenant being in the 
time of an Aſſignee, and an Action 
brought by him, The Covenantee 
cannot releaſe this Action, 503 
Whether a Covenant ſhall bind an In- 
fant to be an Apprentice, 179 


Where Covenants in Deeds (hall be ſaid 


to be diſtin by themſelves ; and 
where they (hall relate and be ex- 
pounded by precedent Covenants, 

1 555 | | 107 
How Action of Covenant may be 
brought by an Aſſignee, for not re- 
pairing an houſe; and what (hall be 
{4id to be a breach thereof, 24.25 
Brought againſt an Aſſignee or Gran- 
tee, 18288.221.222 
Whether it lies againſt the Leſſee, herr 
he hath aſſigned over his Eſtate, and 
the Aſſignee is accepted for Tenant, 
188.221.5920 

Made by an Aſgnee of a term for life, 
and by him in Reverſion: Whether 
the Action ſhall be brought as Aſ- 
ſignee of both, or of him who hath 
the Inheritance, 285 
Covenant to make ſurrender of a Co- 
pyhold upon fequelt, 299 
That Land (hall be of fuch value year- 
ly, and that he will Rand ſeized, 494. 


495 | 
Covine Vid. C olluſion. 


Coumſell. 


Aſſigned to one arraigned for Felony, 
147.365. 483 

What matters they may plead and give 
in evidence, e 
Where a perſon endicted ſhewes any 
exception in Law, any one not aſſi- 
gned may be of Counſel for him, 147 
Count: 
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The ſecond Table. 


Counts and Declarations, 
Vid, tit. Declaration. 


Courts. 


The Cuſtomes and Preſidents in every 
Court, are the Lawes of the Court, 

5 27.528 

Of what Cuſtoms the Courts are 
bound to take conuſance, without 
ſpeciall pleading, 562 
The Court ſhall not take conuſance of 
any errors upon the Record, unleſs 

they be aſſigned, 


53 
Where Title appeares for the King; 


whether the Court is bound, ex 
Officio, to award for him, 590.592 
Of Star- Chamber, its foundation and 
Juriſdiftion, 168.531 
To what purpoſes Sentences there ſhall 
binde; 56.65 
Court of Chancery, Vid. Chancery. 
Court of Kirgs- Bench. | 
Its power, 182.209.210.330 
Iſſue being joyned in Chancery and the 


Record delivered into the Kings 


Bench, may be well tried by Ni. 
Prius out of the Kings-Bench, 313 
Court of the Common-Pleas. 
Its privileges for the Serjeants and 
Officers thereof, 11.84.85 
Different manner of proceedings be- 
ewixt the Kingt- Bench and Com- 
mon- Pleas, 481.5 28 


Its ancient Juriſdiction in granting 


Prohibitions ro Court Chriſtian, 

where they proceed in prejudice to 

the Common Law, 88. 
Court of the Exchequer, 


May demiſe as well for life as for years 
the Kings Lands, under the Exche- | 


puer Seale, 513 
Vid tit. Offices by Inquiſition, 
Court of the Exchequer Chamber. 


Of what antiquity, 514 
Whether an Error in Deed is aſſignable 
in Exchequer Chamber, 514 


In what caſes Writs of Etror lie in the 
Exchequer.Chamber,14 2.286.300, 
464 

Vide tit. pudges. 

Court Eccleſisſticall, 

Whether they may deprive any of his 
Office which he hath for life, 65 


| 
| 
| 


Of High- Commiſſion, 
Its power, 113.114.220.582 
How fines impoſed, ate to be levyed, 
| 579 
Court of Requeſts, 595.5 ha 
Court of the Maiſhalſey, 318.751 
Court of the Stanneries in Cornwall. 
Their manner of proceeding, 333 
Court of the Marches of Wales, Its 
inſtitution and Juriſdiction, 309. 
$31-557-558.595 
Court of the Admiralty, 296.297.603 
County Court, Turn of the Sheriff, and 
Court Leet. Vid. Leer. & Turn 
De Vicount. 
Court of Pypowders. | 
Where it ought to be held, & ſor what 
matters and ContraQs iv Markers 
and Fairs, 45.46 
Court Baron. 
Wheie the Courts of ſeveral! Manors 
may be held at on place; and how 
they ſhall be good, and where not , 


367 


Vid. Amercement. 


Where inferiour Courts in pleading 
ought to ſhew their authority and 
creation, 46 

They cannot allow protections Ley- 
gager, &c. 112.146 

A Superſedas awarded to an inferiour 
Court, - becauſe an Utter-bariſter 
was not Steward, 79 


Cum pertinentiis. Vid. Appurtenances. 
Cuſtome. 


How to be pleaded, 347 
Vhat ſhall be good, 65. 196.259.260 
The Cuſtomes and preſidents of the 
Courts, are the Law in all Courts, 
527.528 

Of what Cuſtomes Courts are bound - 
to take cognuſance, without ſpecial 
pleading, *.. GJ 
Severall Cuſtomes for the payment of 
Tythes, 113.237.339.403. 404 
Cuſtome to grant a Freehold by Co- 
pie; whether it be good, 200 


Cuſtome of Burrough. Engliſh, how ic 


(hall be conſtrued, 411.412 


Cuſtome, that every one (hall be Con- 


| 


| 


ſtable in ſuch a Village according to 
their habitations ; Whether it ſhall 
| bind 


The ſecond Table. 


binde a priviledged perſon, 3 89.585 
Cuſtome amongit Marchants upon 
Bills of exchange: what ſhall be 
good, ind what remedy for non. per- 

' * formance, 301. 302 
That a Feme covert in London (ball be 
ſued without het husband, how to 
be expounded, 68.69 
Cuſtome in London to arreſt upon 
Pleint entred in the Counter, with- 
ont any other warrant; If good, 
and whether the Serjeant ought to 
take Bayle, | 196 
Where a Cuſtome in London may be a- 


ſeſſed or increaſed by the Court, 
175.561 

Whether treble damages may be given 
by a Jultice of Peace upon the Stat. 
of 23 H. 6. of Extortion, 438.448 
Where a penalty is given by a Statute, 
there ought not tobe any more.gi- 
ven for cofts or damages, 560 
Where x Statute gives a penalty certain 
and gives an Action of Debt; If the 
Defendant doth not pay ic, but ini. 
forceth the party to Suit, he ſhall re- 
cover his damages due by the Sta- 
cute upon demand, and his cofts alſo 


gainlt a Statute, 347.361 
 Curriers. 


What Leather they may ſell uncut, and 
to whom, 5 88.5 89 


— 


| Dimager. 


VV Here they ought to be in- 
'\ tirely given, and where 
not, | 20.21.186.414 
Intire, for words ſpoken at ſeverall 
times, 236.237 
Where damages found apainſt one De- 
fendant (hall binde the other, 54.55. 
192. 193 
Where they may be ſeverally given a- 
gainſt Defendants, and (hall be re- 
covered accordingly againft them: 
And where the Plaintiff ought to 
have but damages of one only, 54. 
35-243 
' Recovered in an Aſſumpſit, cannot be 
2 barre to a Debt upon a Record or 
"ſpecialty, * . 8 
Where conditionall damages may be 
given by the Jury, 32.33.143 
Whether they (hall be inquired by the 
ſame Jury, where's demurrer is up- 
on the evidence;or (hall be inquired 
of after Judgement by a Writ of 
inquiry, e yg 143 
Damages awarded in a Writ of Error 
upon Judgemem afftemed , accor- 
ding to the laſs which the party ſu- 
ſtained by not having his Execution, 


+ % 


i "EW | 4 
Where damages and coſts ſhall be aſ- 


? | 


| 560 
Vid. tit. Coſts. 


Darraign preſemmem. Vid Aﬀfiſe 
Daughter. . | 


ADavghter performs the Condition to 
pay money upon a Mortgage; a 
Sonne is born after: Whether the 
Daughter may retain, or the Son ne 
may ouſt her, 87 

Cuſtome in ancient Demeaſn, that 
Lands are deſcendable to the eldeſt 
Diughter 484 


* 
j 


Day. 
No day (hall be given toa Defendant, 
againſt whom a Vetdi is found, 
Feme (ole recovers in an Action and 
befote day in Banco takes husband; 
ſhe notwithſtanding (hail have 
Judgement, ; 232 
Whether it may be given againſt one 
Defendant upon Verdict, where day 
is given unto the: other untill the 
next Term, upon demurrer,235.236- 
Where it may be ziven untill the nent 
Court, withopt mentioning 2 day 
certains, 0 2 434351 
How Acts done in Term time, ſhall te- 
late to the firſt day of the Term, 102 
How the dayes in Term (hall be recko- 


| 


| 


ned, and to what purpoſe, 13 
© warto die noſt of the Return, is pro- 
perly the day for ſitting, and not be- 
fore, ac en 
Jem dies ſhall not be given to ary 
who make default, 241 
Kkkk Death. 


* 
Whether in debt upon an Obligation, 
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Death. 


Whether the Death of one of the De- 
feaduants before jadiciall Proceſſe a- 
warded, be cauſe of Error, 426.574 
Whether, when one ſues a judiciall 

Writ and dyes, it being ſerved dy 

the Sheriff and returned afterwards, 
de good, 450.451-452.45 8-459. 
Vid. tit. Abatement of Writs. © 


Decem tales, Vid. Tales. 
Declaration and Counts. 


Where they ought to ſhew the begin- 
ning of the particular Eſtate, 571 
Where it is but conveyance to the 
Action, it needs not be ſo preciſe as 

in a Plea, 139 
Whether it be good, although not 
warranted: by the original! Writ, 

| 272.281.282. 327 
Declaration ill, becauſe it therein ap- 
pears that the Action was: brought 
before there was any-cauſe of Acti- 
aa 5375 
Where it needs not be filed, 532 
Where it (hall bs made good bythe 
Plex in barre, 288 
Where, being incertain, it is made good 
by the Verdict, 420.497-531 
Where it (hall be good if it hath ſuffi- 
cient ſubſtance, although it be nor 
according tothe uſuall form, 209 
Not good if by: w. of recitall only, 
and notdireR affirmative, 553 
Whether in Covenant it may be per 
Trflatum exiftit, 188 
Whether in an Annuity for life, it 
ought to ht in Dom inico ſuo ut de 
Frodo, 7 | +286 
Whether in an Ejeſt þrme it be good, 
although it wants i Armu, 407 
Whether in Treſpafſe vi & Arm, and 
not. ſaying coutra pacew, it be good, 
325 


and doch not ſay, Ded per Scrip- 
tum Obligatorium couct ſit, it be 
good, 209 
Where in an Audita Autrela, although 
vitions,it (hall be good, if the Writ 
comprehend matter ſufficient, 15 3 
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Where it ought to have preciſe cettain 
ty, 407. 443-497 
In an Ejectione firma of an hundred 
acres of Bogg in teritariis de Ireland, 


511.512 

De Piſcaria in Ireland, 492 
In an Action upon the Caſe, for ſtop- 
ping a Watercourſe, 499.500 


Vid. tit. Error, & Judgement. 
Deeds. 


How they ought to be expounded, 
230.386.417.548 


To what time a Deed ſhall relate, being 


delivered by three at one time, and 
by a fourth at another, 262 
If raſed by the party himſelfe afte t de- 
livery ; whether the intereſt thereby 
conveyed be as well determined as 
the Deed it (elf, 399 
Whether if pleaded and miſrecited in 
ſubſtance it be ill, 426.427 
Vid. tit. Grants, & Mwſtrans de faits. 


Default. JN 4 
Where the default of one Defendant 
hall prejudice:the other, 231 
After default, the Ifſne and pleading 
are ont of the Court, 517 


Defence. 


No it ought to ba made in a Wiit of 
Right, 5 310.311 


Demand. 
Of Rent, how, and at what time it 
ought to be, 76.77 
Of a Rent. Seck, where it (hall be made, 


x | | 508.521 
Vidt plus in Regueſ. 


Demiſe de Rey. 


What, AQts (hall be determined by the 
Kings Demiſe ; and whatſhall ſtand 
good untill notice, G. 1. 2. 9. 98 

Whether it ſhall abate or diſcontinue 

originall Writs, upon a penall Act 
brought by the Informer, for the 
King and himſelf, 10.11 


Demurrer. 
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Demurrer. 


Where a generall Demurrer may be 
without ſhewing cauſe by the De- 
fendant in the concluſion of the 
Plex, viz, & hoc petit, & c. or de hoc 
ponit, & c. 162 

Where there is a Demurrer upon Evi- 
dence, the Jury ought to be diſ- 
charged without more enquiry,143 

A Demurrer cannot be waved with- 
out the conſent of him who demur- 
red, 513 


Departure in pleading. 


What ſhall be ſaid to be ſo, 76.77. 228. 
229.246.257 | 


Depnty. 


Deputy is allowable in miniſteriall Of- 


fices, 557 
If he miſdemean himſelfe, it is a forfei- 
ture, 557 
Who ought to approve of the ſuffici- 
ency of a Deputy. 557 


De ſon tort demeſn. 
Where it ſhall be to the Iſiue, 138 


The party himſelfe ſhall not take ad- 


vantage thereby, 240.255 


Debt, Debtor, &c. 


Whether it lies for Waſte, where one 
is obliged to perform all Cove- 
nants and payments in an Indenture 
of Leaſe; - 76.77 

Debt upon a ſimple Contract lies not 
againſt an Executor or Adminiſtra- 
tor, | 187 

It lies not for an Attorney againſt him 
who retained him to prolecute for 
another, 193.194 

Brought againſt the Executors of a 
Sheriff for money received by their 
Teltator, upon an Execution, 539. 
540 | 

Upon a Leaſe for years, Whether it 
may be brought by the Aſſignee of 

the reverſion in another County, 
then where the Land lies, 143.183 


: 
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Apainſt one as heir to his brother, and 
it was found that he had the Land, 
as heir to his Nephew, 151 
Upon a Contract aſſigned by commil- 
ſion of Bankrupts ; The Debtor 
dies: If the Aſſignee ſhall have the 
debt againſt the Executors of the 
Debtor, or not, 187 
Debt upon an Obligation good, al- 
though he declares per ſcriptum Ob- 
ligatorium, 209 
Upon a penall Statute, 256.257 
Debt in the Common: Bench or other · 
Courts, upon à Judgement in the 
Kings- Bench: If Nul tie! Record 
be pleaded, how it ſhall be certi- 
fied, | 297.298 
Debtee, where he makes one of the 
Debtors his Executor ; whether 
the Debt be determined, 372.373 


Devaſtation. 

What ſliall be a Devaſtavit by an Exe- 
cutor, 490.491.564 
In Bari» and Feme for the Devaſta- 
tion of either, 603 


Deviſes. 


| How they (hall be expounded, 29.24 


39.129.130,157.185.186 | 
Where a Deviſe ſhall convey an Inhe- 
ritance by implicite words, 23.368. 
369.447 | | 
What (hall be a countermand and to- 
tall revocation of à Deviſe, and 
what not, 23.24 
Deviſe of an houſe cum pertinentics + 
Whether Land occupied therewith, 
paſſeth, 57 
Of all his Goods and Morgages to 
his Executots, is àa good Deviſe of 
the Land mortgaged, 37 
Of all his Lands and Tenements : If he 
hath Land im fee & a Leaſe for years, 
What (hall paſſe thereby, 292.293 
Of Land paying ſuch àa ſumme out of 
the iſſues and profits thereof, How 
it (hajl be expounded, 158 
Of Land to one ſon and his heirs, and 
of other Land to another ſon and 
his heirs; and if any of them die 
without iflue, the other ſhall be his 
heir, Whether it be an Eſtate tail, 
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and how to be expounded, 185.186 
Deviſe to his brother and his heirs ; 
and for default of ſuch heirs, to the 
Siſter and her heirs; Whether it be 
2 good remainder, - 57 
Deviſe to three and their heirs, and co 
every of them part and part like ; 
They are Tenants in common, and 
not Joynt- tenants, 75 
To his ſonne and heir of his Land, up- 
on condition he ſhall pay his debts ; 
Whether it (hall be Aſſets by de- 
ſcent. 161 


To fohn his ſonne and his heirs of his 


body in fee; and if he die in the life 
of Alice his wife, That then Willi. 
am his ſecond ſonne ſhall be heir to 
John. Afterward John dies, having 
iſſue 2 ſonne in the life of Alice ; 
Whether William ſhall have it in the 
life of the ſonne of Foby, 185 
To his Feme for life, and that after- 
wards his Exccutors (hall fell and 
diſtribute the money to ſuch, &c. 
Whether they have any intereſt in 
the Land, or but an authority only, 
and whether the Survivor may fell 
it, 382 
To his Executor for life, and that he 
(hall ſell the ſaid Land, if there be 
not Aſſets to pay his debts ; he ſells 
by Deed in rolled; Whether the ſaid 
ſale be good, 335-336 


Deviſe of his Lands in Leaſe to his Ex- 
ecutor for life, the remainder over, | 


Thers ought to be a ſpeciall aſſent 
thereto by the Executor, as to a Le- 
gacie, or elſe it is not executed, 293 
Deviſe of his Lands in A. and B. to 1e- 


verall perſons and their heirs, and 


all the reſt of his Goods, Leaſes, E- 
ſtate, Mortgages, &c. whereof he 
was poſſeſſed, to his wife, whom he 


made Executtix; an Eſtate only for 


447.449.450 
Of an houſe called the White- Swan: 


life paſſed, 


where Nicholls inhabits, whereas he 
hath but three rooms therein; Whe. 


ther the intire houſe paſſeth, 130. 


131 

Of his corner houſe in the Tenure of 
J. S. and 7. N. and the ſaid houſe 
is in the Tenure of 7. S. and 7. D. 
and his houſe ad joyning is in the 
Tenure of 7. N. Whether and what 


(hall paſſe, 447.448. 
Deviſe of a term, with divers Reno: 
ders over, to make a perpetuity , 
| Whether good, 230 
Vid. tit. Teſtament. 


Diminution of Records. 


Where, how and of what things it ſhall 
be allowed, being certified upon a 


Writ of Error, 90 
At what time it ought to be alledged, 
90 


Whether it may be of a Writ originall, 
when aWrit is before-certified, 90. 
91.272. 


Diſcent, 


| Ofa Reverſion expectant upon an E- 
ſtate for life, How it ſhall be con- 
ſtrued in caſe of Cuſtome, 411.413 

| Via. tit, Fines. 


_ Diſcharge, 


Where it may be good by Paroll inan 
Aſſumpſit, without ſhewing how, 
383.384 

. Where a Priſaner may be «diſcharged 
by Paroll, 447 
Whether Foreſt Lands in the hand of 
a Purchaſor be diſcharged from pay- 


ment of Tythes, 94 
Vid. tit. Releaſe. 


Diſcontinuanct of Suits. 


What ſhall be ſaid to be Diſcontinu- 

ance of Proceis, 235.236 
Where it may be pleaded to part, and 

not to all, 313 
Whether it (hall be diſcontinuance of 
a plea, where day is not given to 
one of the Defendants after verdict; 
Where the Court will adviſe till 2- 


| nother Term, 236 
| Whether after Verdict it be aided by 
any Statute, 235.236 


Diſcontinuance in Landi. 


| X 

| Where an Act may be a Diſcontinu- 
Aàuce now, and not be à diſcontinu- 
| ance by matter ex peſt facto, 406 


Whether 


the poſleflion, where Baron and 
Feme, Tenants to them and the heirs 


of the body of the Jaron, Remain- 
der over, makes a Feoffment, and af. 
terwards levies 2 fine to the ſame 
Feoffee, and the Baron dies without 


Iſſue, and the Feme ſurvives, 320. 


321. 
Whether it (hall be a diſcontinuance of 


the Reverſion, where Tenant in 
til and he in Reverſion in Fee, joyn 
in a Leaſe for Life, 385.405. 40 


Diſpenſation. 


Whethera Diſpenſation to take a ſe- 
cond Benefice may be upon condi- 
tion, and by what words, 475.476 
To take a ſecond Benefice odo xo fit 
ultra twenty miles, how to be ex- 


pounded, 475 476 
Diſſeiſor and Diſſciſin. 


Who ſhall be Diſſeiſor and Tenant, 
where the Leſſee at will makes a 
Leaſe for yes 18, rendring Rent, and 
the Leſſee fac years enters and pays 
the rent, 303.304 
Whether it be u diſſeiſin, where Leaſe 
for life is made with Letter of At- 
turny to make livery, Habendum 4 
die datus of the livery, 388.389 
Diſſeiſin of a R.ent Seck, for refuſing 
to pay it, being demanded, at the 
place where it is Iſſuing, 508 
Tenant in Remainder diſſeiſed, not 
knowing thi:reof, levies a fine to a 
Stranger; Vvhether it (hall barre his 
Right,andio.ure to the benefit of the 

; Difleiſor, 303-305:484 


Di tre ſſe. 


Where a diſtreſſe may be maintained by 
one who claims by a Conuſor by 
fine or other Record, without a Sci- 
re facias, | 598 

Diſtreſſes for valore Maritagii relief, 
or for Amercement in Leet; Whe. 
ther maintainable, 533.534 
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Whether it (hall be a diſcontinuance of ; 


| N 
Divorce. 


What be abſolute, and what tempota- 
ry, 462.463 
Propter ſevitiam, 16. 46 1.46 2.463 


Double Plea. 


Where it ſhall be, if he confeſſe and 
avoid and traverſe, and how it ought 
to be ſpecially alledged upon De- 
murrer, 61 


DoWer. 


Of what things it is demandable, zoo. 
301 5 

Demanded againſt equity and the huſ- 
bands agreement, at the time of the 
purchaſe ( That inſtantly he ſhould 
reconvey it) Whether it ſhall be re- 
covered in à Court of Equity, 196. 

191 
Nunques accouple que Dower pleaded, 
351-352 


— ͤ —wä— 
— 


Ejedt ione firma. 


O F what things it lies, 555 
Whether it lies for Tythes, 301 
Whether it lies for him who hath only 
primam tonſuram in Land, 362 
Of 100 acres of Bogg in Ireland, 5 12 
Of a Piſcary, + - 492 
De uno Repo ſitorio, 554.555 
What ſpeciall Plea is allowable therein 
| 404 


Election. 


Where it is at the election of the party 
* injured to have ſeverall Actions, 


242,243. 303.539.540 
Elegit. 


Whether the Bayliff of a Liberty, who 
hath return of Writs, may make an 


the moity, 319 
| Where the Writ recited the Judge- 
ment. & quod elegit executionem of 
| the Goods and moity of the Land 

Kkkkz and 


extent upon an Elegit, and deliver 


| 
| 
i 
| 
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and in the Precept to the Sheriff the 
words, Medietatem terrarum & te- 
ne mentorum were omitted: whe- 
ther it might be amended, 162.163 


EmbLlements,5 15. 


Encloſure 43 2.433. 
Endidt ment. 


Where a perſon endicted is not con- 
victed or acquitted, he may be ar- 
raigned upon a new Endictment, 

147 

Where the perſon endicted ſhews any 
exception in Law, any one not aſſi- 
gned may be of Counſell for him, 


147 
Whether void by the outlawry of one 
of the Jurors, 134.147 


Where it ſhall be avoided for falſe La- 
tine or want of form, 464.465 
It cannot be found but by Jurors of 


the County, although ĩt be in a Cor- | 
Endictment for Recuſancy, 10. 504 


poration whoſe Liberty extends in- 
ro two Counties, 379 
Endictment for Nuſances ought not to 
be quaſhed without a Certificate, 
that the Nuſances be avoided or re- 


moved, 584 


Endi&ment for perjurie ought to ſhew 
the cauſe of the perjurie: But other- 
wiſe in an Action for words con- 
cerning perjury, 8 
Endictment of Treſpaſs before Juſtices 
of the Peace, and traverſed .: Whe- 


Seſſions, 315-340.438.439.448. 


449 Ga 
Endictment of forcible entry, upon the 


Statute of 8 H. 6. in Tythes, 201 
Of a Common Barrettor, contra for- 


mam diverſorum Statutorum, 340 


For pejury, 352.5 53 


For ingroſſing a great quantity of Hay 


and ſhews not what quantity, vx. 
Loads or Truſſes, &c. is void for the 
incertainty, 380.381 
Endictment of ſeven and twenty per- 
ſons, for ingroſſing and ſelling to- 
ether, 380.381 
Endictment for ſcandalous ſpeeches of 
a Jultice of che Common-Bench, 


503 


22 


Upon the Statute of Weſtminſter 2. cap. 
46. for throwing down 1ncloſures 
of improvements, and the proceed- 
ings thereupon, 280.281.439.440 


Upon the Statute of primo Pacobi, for 


coking a ſecond Husband, the ficlt 
living, 461.462.463 
Upon the Statute of 4 & 5 Phil &. 
Mar, for taking a Maid againſt her 
will, 465 
Upon the Statnte of 3 H.. for taking 
a woman againſt her will and mar- 
rying her, 482.483.485. 489.493 
Endictment of Battery, for abuſing an 
Infant under ten years in lying with 
her, 332 
Endictment for robbing a Chamber in 
an Inns of Coutt; and whether it 
may be ſaid to be Domus manſionalis 
of him who is Robbed, 473.474. 
For burning of his own houſe ea inten- 
trove ad comburendum ædes alienas, 


i 376.377 
Of an Anabaptiſt, upon the Statute of 
35 Eli. 593 


Enfant. 


What Contracts, Covenants, Obliga- 
tions or other Acts ſhall. binde him, 

| 179.502 

Whether he may be Grantee of an Of. 
fice, after an Eſtate for life eæercen- 
dum per ſe vel ſufficientem Deputa- 


tum, 279.556.557 


Whether he (hall avoid by error a Re- 
ther it may be tryed the ſame day or 


ö 
i 


! 
! 
| 
4 


covery againſt his Gardian, the 
Judgement being by default of the 
Vouchee, 307 
Enfant Executor takes the principall 
money upon a Bond forfeited and 
makes a releaſe: whether it be good, 
490 

Enfant, Leſſee for years, takes another 
Leaſe for the fame term & the ſame 
rent, and with the fame conditions, 
CFC. 502 
Whether he ſhall be admitted to ſue by 
Gardian or by prochine Amie, 86. 161 


Ought not to be amerced, 10 
What Office he is capable of, &c. 556. 
557 | 


E nquifition 
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Enquiſution and Enqueſts. 


For preſerving encloſed grounds,upon 
the Statute of Weſtminſter 2, 280, 


281.439.440 
Enquiry of Damages. 


Whether ir ought to be by the Jury af- 
ter demurrer upon evidence; or by 
Writ after Judgement, 143 


Equitie. 


Whether an Aſſignee in truſt be 
chargeable with the receipt of his 
Companion, 312 

Whether Dower demanded againſt 
Equity and the husbands agreement 
ſhall be recovered in a Court of 
Equitie, 190.191 | 


Error, 


Whether it maybe aſſigned againſt the 
Record, WE 
Whether aſſigned againſt the Record, 
it be inſufficient, although a Demur- 
rer be therenpon, 53 
Not to be aſſigned, where it is for the 


E 


Whether error lies, where Judgement 
is entred againſt one Defendant in 
Treſpaſſe, and a. Nele preſequi was 
entred before againſt the other De- 
fendant, 239 

Error for giving day till the next 
Court, without mentioning a day 
certain, 254 

Etror for omiſſion of a Capias upon 
an endictment of Recuſancy, re- 
verſed for that cauſe, 505 

Error, becanſe the triall is by fix Ju- 
rors, only, although it were alledged 
to be ſecundim conſuctudinem, 

259.260 

Error where there were proceedings in 
an inferior Court after an Habeas 
Corpus cum cauſa delivered and al- 
lowed, how it ſnall be tried, 262 

Error, of a Judgement in an inferior 
Court, becauſe the Pleint differed 

from the ſtile of the Court. 572 
rror of a Judgement in Battery a- 
gainſt Baron and Fewe : Where the 
Baren pleaded generally Not guilty; 
and u,. the wounding, the B.- 
ren and Feme pleaded Not guilty ; 
and quead the Battery, the Fm 
pleaded juſtification with an aver- 
ment, Et hoc parataeft,&c. 594 
Error of a Judgement in the Exche- 


eaſe or advantage of the party who 
would affigne it, 437 
Becauſe the Judgement was Jadeo in 
wiſericordia, or Ideo capiatur, where 
it ought not. to be; and where it is 
in other manner than it ought tobe 
8 : 32.340 
Where the Verdict findes damages ab- 
ſolutely, upon part whereof is a de- 
mutrer, whore it ought to have been 
generally and conditionally given 
upon the Iſſue found; ſo meerly 
croſs, It is not amendable, 32.33 
Whether Error may be brought in the 
- Exchequer- Chamber of a Judge- 
ment in the Kings. Bench, in an Acti 
on of Scuadalum Maguntum, 142. 
143 
Error for that the Court being created 
by Patent,the-Procels was awarded 
ſecundam Conſuetudinem Ville, 143 
Error broughr:to reverſe a Judgement 
for prepoſtrous aud too prolix 
pleading, | 


quer. Chamber, where it lies and 
where not, : 286.300 
Ercor in theExchequer- Chamber upon 
a Judgement in 2 Fcire facias to 
have execution upon 2 Judgement 
in the Kings. Bench, 246.464 
Whether Error lies for the Principal 
and'Bayle, for an Error du in pu- 
dicis quam in Exccatione, 300. 408. 


Wunde hy d princiga 4 Bayle 
| _ 
for an error in the principall Judge- 
ment zud Exerution againſt the 
Bayle,& therefore abated, 574.775 
If it lies forthe Bayle for an error in 
che principal Judgenent and iii the 
Execution, or for the Execution on- 
2 | 481,561 
Brought by the Bayle for a Judgement 
given gninſt tlie Principall, 561 
Mug 3 my a 22 
* i an, a 5 LS | 
gp defeat the 


164 


| hs mg | 
Where Judgement js given or a 
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5 . where the Tenant pleads but to part | Error, becauſe the Judgement was 
in 2 Writ of Right, and Iſſue taken Lnod Auerent nil capiat per Breve, 


and tried thereupon, 310.311 where it ſhouid be Nil capiat per 
Whether it lies for the King upon an Billam, 580 
| | Eudictment of Recuſancie, 505 | Error in part of an Order cannot viti- | 
| | | Ertor to reverſe a Fine 3 ate the whole Order, 471 ( 
ö 1 Error, becauſe more jurors than twelve Eſcape. 
1 were in aWrit of Eaquity of Waſte, . 
[ | | | | 414 | Where jt ſhall be where a priſoner goes 
1 . Ercor where Writ is awarded to the t large with his Keeper, by colour 
10 | Coroners, where the Sheriff is Plain- | of an Habeas Corpus, 14.466 
1 tiff or Dcfendanr, 345-346 | Whether the Eſcape of one in Execu- 
4 Where three Ex cutors ſue and the one tion, be cauſe of diſcharge of the o- 
| | is ſevered, and Judgement given for ther Dcbtor, 2, 75 
$0 the two who proſecute; whether it | Eſcape and breach of Priſon, the diffe- 
i. | | be error, | i 420.421 rence, 210 
1 Ecror brought againſt three Executors. | 
| | where one appeared and confeſſed | E ene. 
it the Action and Jydgement, 2x0d 
qi recuperet Debitum againſt the three, | How, and when to be made by the 
1 ano Execution de boni Teſtatoris, ſi Jadges, I 3.14.200 
Ji 2a1tum and damages de Bon pro- | Ought not to be caſt for the Defen- 
i: priis of him who appeared, and dants or Tenants, where they appear 
| Miſericordia againſt all, 564 by Atturney, 511 
* Where the Yenire facias is againſt ewo | After once default and refummons, an 


Defendants and; the Iflue tried ; Eſſoyn is not allowable, 341 


j ' wherens the one was dead before the | ES 

i Venire facia awarded, Whether it e ee 

14 be Error, Bs HI 426 | 

| | ] Where Juſtices of Peace proceed to | There cannot be a fraction of Eftates 
. tryall upon an Endictment of Treſ- in Deeds, ä 548 
i pals, the ſame day that it is found | Eſtate contingent, by what act it ſhall 
TR” and traverſed, It is erronious, 340. be deſtroyed, 102.103.364.529 
| 438.448.4439 : Where an Eltate of Inheritance (hall 
. Error of a Judgement in an inferiour be created by Deviſe, 230.447 
11 Court, becauſe it was Ideo conce ſſum | Eftate limited to Baron and Feme in 
* eſt, where it ſhould have been Ideo the Habendum to the uſe of them 


1] confideratum eff, &c. - 442.443 and the heirs of their bodies; whe- 
11 Wnether it be error ia a Judgement of ther it be an Eſtate taile, 23045 
| Waſte, where it was aſſigned in cut· Eſtate for life limited by expreſs limi- 
ting down 20. Appletrees ; and the | extion, ſhall not be an higher Eſtate 
90 Jury find the waſte in cutting down by impheationn, 367 
. two Appletrees & no Judgement of Eftate upon ſurrender of a Copyhold 
Idio in Miſericordia pro ri ſiduo, 453 to the ule of one for life; and for 


Error of aJudgement in the Common - want of Iſſue of his body, to the uſe 
. Bench; if it may be reverſed in part of another and his heirs: What 
14 and affirmed in parr, 471 Eſtate thefirlt hath, whether for life 
ll Errar brought here of a Judgement only, ornot, 367 
1 given in Ireland, and reverſed; How EN 
} the proceedings (hall be thereupon, | Eftoppell. 
#Þ 3 * SEE 511.512 ; | 
| [ Error lies not where Judgement is en- Leaſe by Indenture (ball eſtopp the 
} tred againſt the Defendant by de- party in pleading : But the truth 


fault 517 | being found by the Verdict, the 
CV | Court 


0 
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Court ought to adjudge according 
to the truth, 110 
Where an Eſtoppell may be againſt an 
Eitoppell, 478 


E ſtranger. 


Whether a party named in a Deed that 
doth not ſeal it, ſhall be counted a 
Stranger unto it; and when he ſh: Il 
take advantage thereof, 289 


Exception. 


Whether ic may be afcer the limitation 
of an Eſtate, 437 


Exchequer. Vide Court. 
Excommunicato capiendo. 


How it ought to be made, 197. 199. 
583 

Whether it ſhall be good, not being for 
any of the five canſes mentioned in 
the Statute of 5 Elix. 197.199 

Whether, being at the Suit of the par- 
ty, he ſhall be diſcharged by a gene- 
rall pardoa in Parliament, ne not be- 
ing excepted therein, 199 


Execution. 


Execution without ſatisfaction, is no 
barre, | 

Taken againſt one is no barre, but that 
he may ſue the other, 75 

One taken in Execution in London, and 
removed by Habe as Corpus into the 
Kings- Bench, ſhall be committed 
there in Execution for that Debt; 
and having diſcharged all cauſes in 
the Kings Bench,ſhatl be remanded, 

128 

Whether it (hall be awarded, where the 
party formerly taken, reſcued him- 
ſelf and eſcaped, 75. 109. 203. 240. 
255 

It cannot be of a Judgement in an in. 
feriour Court by Cerciorari and 
Mittimus thereupon, 


34 
What Execution ſhall be taken forth 


againſt him, who, hanging the Suit, 
is made a Peer of the Realm, 265. 
206 


Execution upon a Record of Attain- 
der of a Felon removed out of ano- 
ther Court, 176 

Upon 2 Scire facias by the husband, 
upon a Judgement in Debt brought 
by him and his wife, as Adminiſtra- 
tr, 464 


Executor. 


Who may be an Executor, 

Whether upon a Non-luit he (hall Ps 
Colts, 

Wh: ther he ſhall be charged in he 
Debet and Detinet in Debt, for 
Rent, upon a Leaſe for years made 
to the Teſtator, atrear after his 
death, 225 

Whether he may diſtrain for a Rent- 
charge granted by the Teſtator for 
divers years, the years being deter- 
mined, 471 

Whether an Executor or Adminiſtca- 
tor (hall be inforced to finde Bayle 
upon the Statute of 3 Fac, ina Writ 
of Error, or ſhall have a Swperſedeas 
without Biyle, 59 

Where an Exccutor ſuffers a 1 
ment in Debt, fot a Debt of the Te- 
ſtator, and dies inteſtate; Whether 
a Scire facias lies upon this Judge- 
ment againſt the Adminiſtrator of 
the firlt man, 167 

Whether Judgement (hall be againſt 
an Executor for the intire Debt, 
where it is found that he hath Aſſets 
but for part of the Debt, 167 

Whether an Executor ſhall be charged 
in Debt by a Contract aſſigned by 
the Commiſſioners of Bankrupts, 

187 

Where an Executor or Adminiſtrator 
(hall be ſaid tobe Aſſignee, 289 

How the authority of Executors may 
be divided, 293.420 

What ſhall be ſaid to be an Aﬀicnc of 
an Executor unto a Legacie, 293 


Whether he ſhall have an Action a- 


gꝛinſt a Sheriff for not returning x 
Writ, and for what wrongs 35 in 
vita T eftatorts, 297 
Where an Executor (hall be charged de 
bonis proprus,5 1 8.5 19.5 26.5 27.565 
Whether he may plead a Statute for the 
payment of money at a day to come 
LIII againſt 


EB Los ET” 2 | 5 
. A S 


— 
- I RH - 


—— k¼V — — —: 


- The ſecond Table. 


—— — — GA ² — a OO — 


2g2inſt a Debt upon an Obligation, | 


363 


\'hether the Executor of an Obligee, | 


Exting uiſbment. 


being alſo Executor to one of the Where it ſhall be of a Way by unity of 
Obligors, may have Debt againſt the | 


turviving Obligor, 
Whether an Executor, accepting the 
principall Debt upon a Bond for- 
ſeited, and making a Releaſe, it ſnall 
be a Devaſtavit for the rehdue.490 
Whether Executors ſhall have the next 


avoidance of a Benefice granted un- | 


to their Teſtator for life only, 505. 


5 06 

Executor de ſon tort ; whether chirg- 
able where an Amdiniſtrator hath 
fully adminiſtred the Teftators 


goods, 88. 89 
Expoſition 
Of Statutes, how to be made, 34.83, 
84-85.533 | 
Of Deeds, 173.548 
Of words, 222393 


Of the words cum pertinentiis, 17. 18. 
57.169.482 


Firmum facere, 202 
Provided, 128.129 
Si modo, | 475. 476 
Terdecem annos, | 386 

L uinpinta for quinquaginta, 259 
Sol vendo, 289 
Catalla, 293 
Repo ſitorium, 555 

Cum ſera appenſa, 562 

Extent. 


How goods extended before the Libe- 
rate are bound thereby, 149 


How to be made by the Bayliff of a Li- 


common perlon againſt one who is 
in Execution for Debt to the King, 


389.390 
Upon a Statute Staple ; whether it 
may be by the Sherif when the party 


dies, after the Teſte of the Writ and 


the inquiſition taken, 45 1.45 2.457. 


458.459 


— — — 


—— —Eʒ—ũE am:̃ — —— 


' 
U 


poſſeſſion, 418.419 


372.373 | Parſon, Patron, and Ordinaiy, before 


I3 Eliz. made a Leaſe for nine- 
ty nine years, (there being a foc- 
mer Grant of the next avoidance : 
The Parſon dies; the Grantee pre- 
ſents an Incumbent, who avoided 
the Leaſe, It is thereby totally extin- 
guiſhed, as to his Succeflor, 582 


E xtortion, 43 8.448.449 


— — — — — -- * — * * 


Falſe Impriſonment. 


Here one is arreſted upon a 
( apias and the Writ not re- 
turned at the day, 446.447 


Fees. 


What Fees Sheriffs ſhall take for ſer- 
ving Eccutions, 286.287 


Felony. 


Whether the burning of a mans own 
houſe maliciouſly, to burn the hou- 
ſes ad joyning, be felony, 376.377. 


— 
Whether it be Felony in a Souldier to 


depart from his Conductor without 
Licence, 71 


| Where Felony committed in one 


County may be tryed in another ad- 
joyning County, and where not, 
247.248 


| Whether it be Felony in a woman di- 
betty upon an Elegit, 319 


Whether it may be awarded for | 


vorced to take a ſecond husband, the 
firſt living, 461.462.463 
| Where one attempts to break open an 
bonſe, with an intent to commit 
Burglary, or to kill any therein, and 
a Stranger within the houſe kills 
him, it is no Felovy, 544 


Feme. 


What ſhall be ſaid to be forcible taking 
A2 Maid againſther will, 488.489 
; Feme ſole recovers in an Action, and 
| before 
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before day in Banbo takes Baron, 
(hall have her Judgement, 232 
Feme ſole Merchant, how to be ſued, 
68.69 

Feme covert, nds ſhe (hall be preju- 


diced id her Inheritance by ber 125 | 


bands Acts; © © 

Whecher, if fued with her Baron, he 
may appear to avoid impriſonment, 
Ce. 58.59 

Cannot be charged with her husband 
for converſion of Goods to the uſe 


of them, 254.494 495.519 
What Goods a Feme covert may have, 
519-554 


Feme Obligee takes one of the Obli- 
gors to husband, It is a diſcharge for 
all the Obligors, 551 

Joyn with her husband in a Letter of 
Atturney to deliver a Leaſe, 165 

To what intents ſhe may make a Will; 

- 2nd where the 'husbands is tyed to 
perform it, 219.220. 376.397 

Feme divorced takes a ſecond hubband, 
the firſt living; whether it be felony, 

461.462. 463 

Vid. tit, Baron & Feme. 


Fieri facias. 


Bee & Fime Executrix ſued in 
Debt: And upon judgement and Fi. 
eri facias, nulla Bona being returned, 

- "the Plaintiff procured a new Fiers 
facias ; & quod ſcire faciat to the 
Defendants, to be in Coutt ſuch a 
day; who then appeared and de- 
marred upon the Writ : which being 
adjudged good, and that they 
ſhould anſwer, they imparling, 
Judgement was given by Nibil di- 

cit, That the Plaintiff ſhould have 
Execution de Bonis propriis 18.51 9 
526.527.528 * 


Fines of Landis, 5 24. 525 


What (hall barre the heir in taile, 434. 
435-543 
Eine and Noncliimn, 6 Actions it 
barres, and who may take advantage 
chereof, chat hath nothing in the 
Land, 110.1 56. 200. 201.576.577 
Fine with Proclamations, at what time 
and 175 whom they (hall be avoided, 
| 156,157,200 


* 


With Ploclamations and ke years 


Paſſed, whom it ſhall barre;576.577 
With Proclamation to the heir, who 
enters during the Nonage of the 
Deviſee, and Nonclaim within five 
years ; whether it (ball binde the 
Deviſee, 200. 201 
Levied by 7. S. Uncle of A. an Ideot, 
who was ſeized of the Inheritance, 
(on ſaid 7. S. dying in the life of 
A. )(hall not barre the Giand- child 

of the ſaid 7. S. 524 


Fine levied by the Diſſeiſee to a Stran- 


ger; Where it (hall enure to the be- 
nefic of the Diſſeiſor, 303.305.483. 
484. | 8 

Levied by a Diſſciſee to a Stranger, not 
knowing of the Diſſeiſin; how it 
(hall enure, 484 

Levied by the eldeſt ſonne, heir in tail, 
who dies without I ſſue in the life of 
his father, Tenant in tail: whether 
his younger brother ſhall be barred 
by this fine, 434-435 

Levied by him who occupies in truſt, 
and hath the Inheritance and Non- 
claim; whether it ſhalf barre his 
Leaſe for years, 110 

Whether it may be levied of a place 
known, without mentioning of any 
Vill or Hamlet; where it lies, 219. 
269.276 

Quo partes finis nihil 3 514.514 
524 


Fi ines Aeſſed by Courts. 


Aſſelled by Judgement openly in 


Court, cannot be qualified, 251 
How they (hall be aſſeſſed in Judge- 
ments upon Informations, 251 
Aſſeſſed for [Treſpaſs in a Foreſt, may 
be levyed by Procels in the Kings- 


Bench, . 409.410 
Aſſe ſſed by the High- Commiſſioners, 
how to be levied, £13 114 


Impoſed upon an Atturney, for proſe- 
- cuting Actions without ſniog origi- 
nall Writs, 


| 74 
Impoſed upon an Atturney, for falſi- 


fying and forging a Writ of Capi, 


74 

Impoſed upon a Clerk, for entring and 
certifying a too prolix Record in 

- abuſe of the Subjects, 164 
Lil 2 For 


— 
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For amending 2 Record before and | Where they ſhall be ſeized for abuſing 


without direction of the Court, 278 
For a miſpriſion in a Record, 278 
Fine not impoſed, quis pauper, 74 


Firſt Fruits and Tenthi. 


The Books of the valuation of them, 
when compoſed, 456 


Foldconrſe. 


Whether a Foldcourſe may be divided, 
432 


PForcible entry. 


Endictment upon the Statute of 8 Fi. 
5. of forcible entry in Tythes, 201 
Whoſoever is owner of the Soil may 
- enter lawfully and detein with force 
againſt any who pretends to have 
Common there, 488.489 


Forfeiture. 


What (hill be forfeiture of a Joynture 
within the Statute of 11 H. 7. 244 
By the husband of his Copyhold in 
right of his Wife : where it hall 
bind the wife and her heirs, after the 
husbands death, 7 
Whether a Copyhold may be forfeited 
by making a Leaſe thereof for one 
ear without the Lords Licence or 
peciall cuſtome, 233-234 


Whether it may be forfeited for not 


paying the ſet fine, 196 


Foreſt, 


Where the Juſtices Seats are to be held 


in Foreſts, 409.410 
How fines, in Juſtices Seats in Foreſts 
aflefled, may be levyed, 409.410 


Whether Foreſt Lands purchaſed from 


the King , which were exempted 
fcom payment of Tythes, (hall be 


diſcharged in the hands of the Pur- 


chaſors, 94 
Franchiſes and Liberties. 


How they may be deſtroyed or deter- 
mined in Parks, 59.60 


them, | 253 
Franktenement. 


Where it may be granted by Copy, 200 
Whether he (hall be faid to bave a 
Franktenement who hath primam 
tenſuram only in a Meadow, 362 


| Frand, Vid. Cola fon. 


pO ICE * 


Gavelkind-Laxd. 


Ts properties and Cuſtomes, 584. 
56 1.5 62 


Graxts. 


Grants of Land and Common ; whe- 
ther it (hall be intended to be in 

| grolsor appurtenant, 300,301. 
| Ofa Rent; whether it ſhall be by the 
word Reddendum, ( ſelvendum in 
an Indenture of Leaſe, 288.289 
There cannot be a Grant of an Inheri- 
tance in fut uro, 448.547 
Of a term, Habendum after the death 
of the Grantor ; It is in immediate 

_ . Grant and a void Habendim, 155 
Of the next avoidance of a Church 
unto one during his: life ; whether 
his Executors after his death (hall 
have it, 3505. 506 
None may entitle himſelf to any Copy- 
hold, but be muſt ſhew a Grant 
| - thereof, | 190 
The addition of a falſity in a Deed or 
| Grant, ſhall never prejudice, where 
| there was any certainty before, 548 


Vid. tit. Deeds. 


(Grants of the King. 


Where it ſhall be void for non-recitall 

or miſrecitall of a former -Granc 
thereof; And where a rev cbftante 
| (kallhelpir, 198.548 


Where an Office is found for the King 

by Commiſſion nader the Great 
Senl; where the Kings Grant (hall 
be good, and where got, 172.173 
; Of a Meſluege and Land appertaining 
thereto ; 


—— „ 


ned thereupon. 


The ſtood Table. 


thereto ; how] it (hall be N 
and what Lands in the Kings caſe 
8 be ſaid to be appertaining, 21. 


Where there is a falſity in point of pre- 
jadice to the Kings bengfir,or a miſ⸗ 
information of the Kings title, or 
upon a falſe ſuggeſtion, There all 
Grants made by the King (hall be 
void, w_ 


— — — — 


Nabeas Corpus. 


I N an Habeas Corpus the return of 
the cauſe of the commitment of 
the Priſoner onght to be certain, 

133-558.559-593 

If no cauſe of esmmitment be returned 
in the Habeas Corpus, the Priſoner 
(hall be diſcharged by Bayle , &c. 

507.55 2 

Nabeas Corpus, and Cerciorari to re- 
move a priſoner ateginted for Felo- 
ny in another County; and Judge- 
ment to have execution given in the 
Kings. Bench, 176 

To remove à Prifoner in execution, 
Hao, and in what manner he ought 
to be uſed; And where it ſhall be an 
eſcape, under colour thereof, 466 

For a Priſqner committed by the 
Lords of the Councell, and retur- 

133-168.579 

To remove a cauſe, and the procee- 
dings thereupon, out of an inferior 
Cort, 261 

Upon Habeg: Corpus, Priſoners diſ- 
charged without Bayle, 569.570 


Habeas Corpus by one who was com- 


mitted by Ocder of the Exchequer, 
for not paying a fine impoſed upon 
him by the Eccleſisſticall Commil- 
ſioners, 579.582 


Habandum. 


Where repugnant to the Grant, how 
to be conſttued, 155.400 


To one, 0 uſe of another zud his 


Heirs, Whether this limitation of 
the uſe in more than the Eftate 
for life 239.245 


— 


3 


= 


| 


1 
= 


Habere facies Paſſe ſſionem. 
How to be awarded into lay $13 


Hat 


Whether be who demands an Hariot, 
and demands thereupon, ought to 


ſhew the kinde of beaſt, aud che 
price thereof, 260 
| Hai 


The words in a Will which difinheric 


an Heir, ought to have an 8 | 


intent, 459 
How the heir ſhall be charged, * * 
he denies the Deed to be his Fathery, 


336.337 
How he ſhall be charged in a Scire fa- 


cia upon a Recognilance of his Fa · 


thers, - 295.796.312.313 
Whether he (hall . . Wo where 


the Leſſee covenants to pay the rent 
to the Leſſot, his Heirs and Aſſi 5 


Upon a Mortgrgs 44 
mony, perf 
a Sonne is ED 


ther t 
— ü or Danghter 


Ws: = 


Where an Honour con 


Manors , ha pl 


Manors are 2 q ee "x 


Hoſtler and Ins keeper 


May detein the Hed of hh 9h of his Guekts 
for ngn-payment of their 
But ſo cannot 8 private man, , l. 


272 
Whether an Inn-holder is within the 


Statute of Bankrupes, $49.550 
Hue and cry 
hes zo how ic ali in 
1 * made in ae 


ed, 71 
'Lilt3. Highs 


- 


on 


W plea ought to have, 


be in TZondon, 


„* 


— — 
* — — —— —— EEE 


"| Highway 


\ncloſed, an Information brought 
thereupon, 184.185.256.267 


Jeofayle. 
7 Here it is aided in the Kings 


V Suit, 312.315 
In a b petitum in Dower, 2301 
Where the recitall of the Bill is in pla- 
cito tranſgre ſſiunis, and the Declara- 
tion is in an Action upon the Caſe, 


{64% 325 
Where the Declaration is variant from 
thb original Writ,” 327 
Vid. plas in Statutes.” 5 

55 © Implication. 


Where it ſhall increaſe an Eſtate, and 
ere not, 1 5 367 


31141 ; 


: TY = ' Impriſenment. | 


wikis zr. Hin Be*ippbinted' by the 
c mers for Eccleſiiſticall 
"*c#uſes, and Whete not, 114 
Imprifdnaltne during life is not uſual- 
iy awarded, but where there is an 
awarding of forfeiture of Lands du- 
„ 504 
None may tay or impriſon any with- 
dut ah'Officer;dileſs in felony, 235 
Vid. plus Prifon dud Priſoners. 
| Induce ment. 
What certainty an, Inducement to a 
faducement to A Travers oiight' al- 
© -waiesro be fufficent in matter, 336 
a ' Infant, Vid.” Enfant. | : b 


Information. 


Againſt an under: Sheriff for ſeveral 
© © crimes and'miſdemiariors, 566.567 
For inon-refidency before Juſtices of 
Aſſiſe, of | : LF. 146 
Upan a penal SUE where it may 

| in an inferiour 


| 
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Court, „ 112,146 
Againſt the Major and Commonalty 
of London, for ſuffering offendors to 
eſcape, who had committed mut- 
der pibliquely, | \.- "ES 
For a Riot and Reſcous, © 251.252 
For incloſing an High- way, 266.267 
Where it ſhall be good for the King 
where it is il} for the party who in- 
forms for the King and himſelf 3 31 
Information brought in the Kings- 
Bench for miſdemeanors, 579 
Where Informations are brought upon 
a penall Statute, where part is given 
to the King and part to the profech- 
tor, there it ought to be Qui tam 
pro Domino Rege, & c. Ocherwiſe it 
is where the King is only named as 
an offence againſt him, 336 
Information for the King, the City of 
London, and himſelf, againft a Cur. 
rier, 588.589 
Informers, how to be ſworn, and to 
have the moity, G “. 316 


 Ingoſſing. · 


What ſhall be ſaid to be Ingroſſing 
and within the Statute of 5 Ed. 6. 
5 231.232.314.315 


Im- Keeper. Vid. Hoſtler. 


Irollment. Vid. Relation, & Bargain 


Inſtitution and Induflion, "0 
354355˙3 56.357. 4 


Under what Seal it way be, 342 
Tridll”of Inſtitution” ſhall be by the 

Biſhop : Of Induction per pa, 380 
Without a preſentation is void, 99 
Vide plus in Quare Impedit. 


Intendment. 


Where it ſhall make a Declaration and 
Plea good, 6.63.64. 80.195. 221. 
272.301. 387.341 363. 383.386. 
392.401. 413. 426.458.461.472. 

497.539.555 | 
Whete it (hall make a Sheriffs terurn 
good, 189 
It (hall be taken according to the com- 
8 mon 
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mon parlance, 
It ought to be conſtrued according to 
the rules of Law and reaſon, 413 
Intendment ſhall not make a Replica- 
tion good, 230.94 
Where the Condition of a Bond (hall 
be made good by intendment, 226 


eynder in Act ion. 


Where it may be by the King and a 
common perſon, 256.257 
Where it ought to be by Baron and 


Feme, 419.437.438 


In Audita Querela by three, whete one 


onely was taken in Execution, 443. 
444 


Teyntenants. 


Deviſe of Lands to three, part and part 
like; whether they be Joyntenants 
or Tenants in common, 75 

Action real brought agaioft Joynte- 
nants or Coparceners ; the death of 
one of them ſhall abate the Writ, 


574.583 
Joynt ure. 


What ſhall be ſaid to be a Joynture 
within the Statate of 11 H.7. 244 


Ireland. 


How Habere facias poſſeſſionem (hall 
be awarded into Ireland, 512 
Whether a Prohibition lies for a thing 
done there, 264 


Iſſue joyned. 


Where it ſhall be found for him who 
pleads, when it is found in ſubſtance 
but not in words, 148 

Upon payment made 31. Septemb. 78 

Tryed upon an ili and: void plea; how 
it (hall be good, 25 

Whether it ſhall be an Iſſue, and may 
be well tryed when it is in the aff1i= 
mative withont a negative, and the 
concluſion is, Et de hoc ponit ſe ſuper 
patriam, & Querens ſimiliter, 80. 
318.3107 | i 

Luod ipſi non ſunt culpabiles in an 


192.226.510 


1 


— — 


— — —— — — foe 


Action 2gunſt the Baron, for the 
wrong done by his Feme 417 

Althongh the Plaintiff joyneth iſſue 
upon a defective Plea, yet having 
a good Declaration, and found for 
him, Judgement ought co be given 
for him, 


fudgement. 


Where Judgement (ha'l be Ideo in mi- 
ſericordia, and where Ideo capiatur, 
| 32.178.561 
Where the Defendants are found ſeve- 
rally guilty for ſeveral cauſes and 
ſeveral damages given, Judgement 
that one of them be in Miſericurdia, 
and that one Miſericordia be againſt 
the Plaintiff, where the Defendants 
are ſeverally found Not guilty for 
part, 54.55 
Where the Defendant after impar- 
lance pleads ontlawry ; and, upon 
Nul tiel Record pleaded, fails ofthe 
Record, Judgement ſhall be abſo- 
lutely given, and not a Reſponders 
ouſter, 566 
Baron and Feme (ues in Treſpaſs ; the 
Baron dies betwixt the day of Ni. 
prius and day in Banco, no Judge- 
ment ſhall be entred, 509 
Judgement againſt Baron and Feme 
Executrix, by Nihil dicit, to have 
Execution de bonis propriis,5 18.519 
526-527.528 
Judgement againſt Baron and Feme 
uod capiantur in Treſpaſs, where 
the Baron is acquitted, 406.407. 
Et & contra, 513 
Judgement againſt an Infant, Quad 
non fit in Miſericordia, 410 
How it ought to be given in a Writ of 
Right, ̃ 310 311 
How it ſhall be where ſeveral damages 
are found againſt ſeveral Defen- 
dants, 54.5 5.192.193 
Given for the Plaintiff, where the Iſſue 
is found for him upon an idle and 


void Plea, 1 
Erroneous, becauſe it was Ideo con- 
ceſſum eſt. 442.443 


Againſt an Executor, when it ſhall be 
of the intire, where Aſſets is found 
but for part of the Debt, 167 

Againſt an Executor or Adminiſtra- 

tor 


K 00 . — — — — = — — —— , - — 
——— 


tot for colts, 219 
Agaiuſt an heir where he pleads a falſe 
plea, which lies not in his conuſance, 
436.437 

Judgement reverſed in an Ejectione fir. 
me. becauſe the Declaration was of 

Me ſſuage and fourty acres of Land 
Mradow and Paſture, and doe not 
diſtinguiſn how much of every one, 
179.573 


Judgement reverſcd,becauſe it appear- 


ed by the Declaration, that the Acti- 
on was brought before there was 
any cauſe of Action, 575 
Judgement reverſed in the Common- 
Bench, becauſe an Attutnty there 
brought his Action by a Bill of Pri- 
viledge; and the Judgement was, 
Luod Qnevens nihil capiat per Breve 
where it ſhould have been per Bil- 
lam, 580 


Judgement reverſed in Debt, becauſe 


the Defendant pleads payment of 
21 1.6 s. $d. And the Plaintiff ſaith 
Non ſolvit the faid 51 1. 6s. 8 d. 
and fo there was not any iſſue, 593 

Where it ſhall be for the Plaintiff after 
Verdict for him, although there be 
no original Writ nor Bill filed, 28 1. 
282 8 | 

Where it may be reverſed for part, and 
3 ffirmed for part, 471 

Judgment to reverſe a Judgement in 
an inferiour Court, in 4 Formdon 
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with falſe tokens, 564 
Judgement upon an Endictment for 
taking a childe under the age of ten 
years, although the party did not 
raviſh nor carnally know her, 332 
Judgement upon an Endict ment upon 
the Statute 31 H. 8. for taking 2 
Maid Inheritrix forcibly, and mar- 
rying her, &c. 484.488.492 


For burning his own houſe in a City 


—— 


— — 


— — 


given for the Defendant. The Plain- | 
riffs Declaration being ill, how it | 


(hill be given, 
How it ſhail be where Tenant by Re- 
ſceipt makes default, 263.264 
Judgement againſt an Atturney, who 
faiſly demeaned himſelf, 78 
Apainft one who offered himſelf as a 
Subſidie man to be baile, and ſo did 
{wear that he was, and afterwards 


confeſſed it to be falſe, 148 
Agꝛinſt one for publiſhing a Libell, 
| 175 


Apgainft one for ſcandalous ſpeeches 
uſed to a Judge fitting in Court, 


5 04 
Againſt one for ſtriking in Weſtminſter 
Hall, ſedentibus Curiis, 374 


Of the Pillory and fine, for Ryot in a 
Refcous, * | 506.507 


Judgement againſt one for cheating | 


444.445 


voluntarily, to the intent to burn the 


ad joyning houſes, 378 
In Treaſon, for counterfeiting Coyn, 
what it ſhal be, 383 


In Treaſon, upon the Statute 25 Ed.. 


for ſpeaking traiterous words a- 
gainſt the King, 332.333 


Upon every conviction in Enditments 
the Juagement ought ro be © vod 


capiat ur, 505 
Judges and puſtices. 


Chief Juſtice of the Kings- Bench. how 
made and amoved, 5 2 65. 225.403 
Removed, and pleads afterward as 2 


Serjeant at Law, 375 
Juſtices of the Kings- Bench, their au- 
thority, 213.464 


Juſtices of the Common -· Bench made 
Juſtices of the Kings-Bench, and 
how their Seniority may be pre- 
ſerved, 127.128 


Chief Juſtice of the Common- Bench 


and Lord: Keeper of the Great ſea), 
both one perſon at one time, 600 
Chief Juſtice of the Common. Bench 
diſcharged, and another made, 375 
Juſtices of both B-nches made, 1.2.3.4. 
* 339. 375. 403.567. 
56 
Chief Baroa of the Exchequer hath his 
Othce quamdiu ſe bene geſſeric, but 
the Judges of both Benches are 
made durante bene placito Reg4,203 
Chief Baron being commanded by the 
King to forbear the txc1cifing of his 
Judicial place in Court, would not 
leave his place nor ſurrender his Pa- 
tent without a Scire facias, 203 
Judge and Officer, who may be, 138 
Juſtices of the Foreſt, - 409.410 


Juſtices of Oyer and Ter miner, whether 
they may try Soldiers departing 
from their Captain or Conductor 

| without 
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without Licence, 
Juftices of Oyer and Terminer whether 
they may inquire and take traverſe, 
and detecmin Enditinents the ſame 
diy, 448 
Juſtices of Ni prius or Aſſiſes, their 
zuchotity, 112.211 
Jaftices of the Grand Seſſions of 
Wales, their authority, 342 
Juſtices of Peace, whether they may be 
made by Patent, 223 
What Acts he may doe as Juſtice of 
Peace out of the County, 212.213 
Their power of inquiring about Infor- 
mations, 112.113 
Cannot compell any to enter Recog- 
niſance, or may uſe any coercive 
power out of the County, 213 
Whether they may take Enqueſts, try, 
and determine civil - ffences in one 
and the ſame day, 4 8. 439. 448. 
449 
May take money to ly: in depoſito for 
che ſecuti y of th. rene, 446 
Their power upon the Scatute of 
5 Eliz. of L. boꝰ ers, 213 
Ought not to aſſeſ, dimages them- 
teives wichout enquiry y ihe qu y, 


448 449 
Their powe ut ma. g O. ders in 
Cale ot BU. „, 213. 341. 350. 


351.4790471 5 
Their power u/-n e Statute of 15 
R. 2. of farcibie entries, 486 
Whether, at their veſſions, they may try 
Soldiers running from their Cap» 
rain or Conductor, 72 
A Warrant from a Juſtice of Peace to 
an Officer for the levyirg of a rate 
n-nely tax:d, will not excuſe the 
Officer, & c. 394.395 
How Juſtices of Peace are to proceed 
againlt one who, being elected an 
Officer, refuſeth to be ſworn, 567 
Words Actionable of a Juſtice of 
Peace, He is but an half. eared Ju- 
ſtice, 2:3. J could never get any 
Tuſtice but injuſtice at his hands, 14 


Zurori. 


Whether one outlawed in a perſonall 
Action may be admitted to be a Ju- 


ror, I 34 
Challenged after he was marked to be 


72 i fworn, cannotbe withdrawn wirh- 


———_— 


None can juſtitie the cutting of ano- 


out conſent, | 291 
Where if mil. named it ſhall be a miſ- 
l, 194 
Jurors having layn all night and not 
agreeing, one of them, by conſent, 
was withdrawn, 484 
Whether Jurors in à private Iuriſdi- 
tion, have power to aſſeſs damages 
for the Plaintiffs loſs in another 
County, 571 


Taftificarien 


Every one may juſtifie the apprehen- 
ding of a Common Cheater with 
falſe Dice, to carry him before a Ju- 
ſtice of Peace, 235 


thers Ne tts who fiſheth in his Piſca- 
Ty ; but he muſt take them damage 
feſant, 228 

Where in Treſpaſs of Aſſault and Bat- 
tery the Defendant juſtifies at ino- 
ther day and place, 514.515. 572. 
373 


King. 


V 7 Hether the King may entet 
into warranty as Vouchee 
by the Atturney General; And how 
a Remainder in tail in him may be 
barred by barring the Remainder 
over, 96.97 
Where the King may take advantage 
of a Condition broken without Of- 
fice,and where not,99.100.172.173 
Where the King and a common per. 
ſon may joyn in Action, 256. 257. 
_ | , 7 
The King may wave a demurrer or 
Iſſue; but not any other perſon, 
without the Atturney Generals 
conſent, 347 
The King may preſent to any Church 
which he hath in right of Wardſhip, 
either under the Grear-Seal or un - 
der the Seal of the Court of Wards, 
| : 99 100 
May trie his Iſſue at the barre or by 
Niſi prius, at his pleaſure, 247 
The King ſhall never render in value 
upon Voucher, .. 97 
M mmm A com- 
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A common a thall not have exe- | Ver PI (hall bave Trover & "AY 


.cution againlt the Kings Debtor, | werſjon, 274 
untill a2preement for the Kings Whether the Leſlor may have Trover 
Debt, 390 | & Converſion, when a Stranger, du- 
The omiſſion of a Clerk ſhall not pre- ring the Leale for years, cuts down 
jndice tar King, 349 | and carries away timber- Trees, 
whcther Error lies far the King upon 242.243.274 


an Hadictment of Recuſancy, 504 Leſſee tor years aſſignes over his terme, 
Whether a ſucceſſor King may take ad- and the Leſſor accepts of the aſſigu- 
vantage of a laple incurred in the ment; The Leſſor notwithſtanding 
time of his Ptedeceſſor, 335.336 may {tilt majataia his Action,of Co- 
Where a Frechold may paſſe from the venant againſt the Leflve,for a Con- 
King, without a Patent under the dition broken by the Aſhgnee, 187. 
Great Seal, 513 . 
Where title appears for the King, che Liſe for yeares, upon condition that 
Court, ex Officio, ought to award for he ſhall not alien any part above 
him, 590. 591.592 | three ycars, during the term; and if 
he dot, That the Leaſe ſhould be 
| void: Who lets for three y:ars,and 
Lapſe. | fo from three years to thee years, 


during the terme of his life: Whe- 
VV Here it ſhall incurre, 357 ther this be a breach of the Condi- 
Vide plus in Quare ſs. 
Leaſes... 
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tion, 511.512 
Leaſe for years, upon condition, that 
he (hail not alien above three years, 
during the term, ut ſupra; who lets 
ut (upra : The Leſlor accepts the 
Rent of the Aſſignee at a day after: 
Whether this acceptance makes the 
Leaſe good, &c. 5111: 


Lellee for years aſſignes over his Leaſe 
in truſt for himfeife ; and after pur- 
chaſeth the Inheritance and occupies 

the Land, and levies a fine with pro- 
= clanations - : Whether this iprer ett | Leafe for years, to begin after a former 
be bar red, the Trnſtee not claimibg Leaſe determined, which is miſ- re- 

| his Leaſe withirvfive years, 110 cited; Quare when the laſt Leaſe 


EEE — — — — ——_— — 


Where one Covenants and grants, {hf commence, 398. 399. 400 
That 7. S. (hall enjoy ſuch Lands | Leale for years by Deed is raſed in 2 
for fix years;and 7. S. covenants.to materiall part by the Leſſee, after 
pay annually ſuch a ſum uuto him: the delivery : Whether the intertſi 
"Whether this be a Leaſe for years, and term be determined and void ay 

207 weil as the Deed, 399 


Leaſe for years by Indenture, by him | Leaſe by a Biſhop by Indenture, reſer- 
© veho hath rotbing therein: VWhe- ving the ancient rent (but mentions 
ther it (hall binde being found by not any rent certain, nor lets not all 


Verdict, 110 tbe Manor together, which was uſu- 
Whether a Lexfe for years may be de- ally demiſed under one rent) is 4 
viſed to one and the heirs of his bo- void reſervation and a void Leaſe a 
Nah, with remainders over, and ſhal! gainſt the Succefſor, 8 


di bhaigbod by way of limitation, 230 What ſhall be a good Leaſe within the 
Leaſe, Habendum a die datus Indenturæ, Statutes of 32 H. 8. and 13. Elix. 
for life, with Letter of Arturney to 22.22 
omabe livery zfter the day; and live- Leaſe made by Parſon, Patron, and 

| bie made accordingly : Whether it Ocdinary being avoided by the next 
bo good Leaſe, | 95 Incumbent, diſchargeth all his Suc- 
tkehe Leffor ſeit the trees, living the ceſſors, 84.85 
Tenant for life, and the Tenant for Leaſe for years by Baron and Feme, of 

- olife cnt them down : Whether the the Lands of the Feme : Whether 
Bl void 


— 2 = = * ** —_—_ 
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void or void able, 22.185 
By Baron aud Feme, of the Lands of 
the Feme, Hatendum from Mich. 
for life; and Lv:ry is made atcer 
Mich. Whether it be good, 171 
Leaſe for one and twenty years, rea- 
d ing the ancient Rent, by che Bu 
rem nly, of the Lands whereot he 

b J-yotenant with hs Feme i- Fees 
Whether it ſhuil binde the Fr me, 
22 23 

Leiſe for yerrs by Fron, ſi ĩx:d in tight 
of his Fe, O by T nait by che 
Courteſie, is void by his d ach. and 
not voidable, 393. 399 


Leete. 


Where it may be within another Leer, 
and the difference btw xt a Leer 
and a Torn, 73 76 
Whether for amercement in Leet: and 
Cut Barons upon a diltre(s,dame- 
ges and colts vught to be giv:n ro 
the Avowaat, $33.534 $35 


Letter of Atturney. 

By Bron ind Feme, to delivers Leaſe 
upon the Land: Whether it 15 v.. id 
or avoidable only by the F: me, 185 

N plus in Leaſes,and Livery & Seifn. 

Libels, 175. 


Liberate. 


Whetherit may be by in Adminiftra. | 


tor, upon an Extent ſu d by the: 
Executor, 451.452 
Wh ther the (ale of the Goods of 2 
Bur ki upe by rhe Comm flioners, to 
another of them, be g od after 2 


Liberate, 149.150 
Vide iu. Extent. 
Licence. 


To incloſe an High way, when, and 
how it oughc to be vbtained, 266. 


Lirnitation of Eſtates. 


What (hullbe ſaid to be Limitation of | 


an Eſtate, and what a condition, 


5 230. 231.367 527 
Limitation of an Eſtate upon a poſſi- 


| I. ide, 


bility afccr a poſſioiluy is void, 577 
Limitation of * 115. 
Vide plus in Statutes. 
Livery and Scifin, 


By an Atturn- y upon a Leaſe for life 4 
die da us, mad: the iame day of the 
dat-, 1+ a void Leaſe and Livery, 94. 
95 388.359 

London. 

| Where 2 Cuſtome there, way be plead- 

| ed againſt a Stature, 347.361 

How the Cuſtomes there, ate to be cer» 
tified into other Courts, 516 51 

Oae taken in Execution in Zo: don ** 
removed by H.b-as Corpæ into the 
Kings Bench, (hall be committed 
th:1e, in Execution for that Debt; 
and having diſcha!:d all cauſes in 
the Kings Bench, ſhall be remanded, 

8 8 N | 128 

Cuſtome for a Feme covert Merchant 
there, | 68.69 

Cuitome, That one being Apprentice 
and made Freeman, may uſe any 

347.361.516.517 

| Cuſtom, That every Citizen and Free» 
mad of London may deviſe his Lands 

in Mortmain, 248.576 
Cuſtome. That the Wife ſhall have the 
moity of the Goods whereof her 
| Husband dyed p. ſſeſſed, 344-345 
An Acton may be maintainable in 
Lo: don, which is not actionable in 
the Courts at t minſt er, 350.387 

Where and how Wills of Lands in Con- 


den are to be proved, 296 
Aldermen of London., their priviledges, 
585 


Why the Archbiſhop of Canterbury 
never makes any viſitation in Lon- 

don Dioceſs, 340 
AR of Parliament for the relief of 
poor Citizens and Freemen of Lon- 
don, being ſued there under fourty 
uh llings, 572 
Cuſtome for the payment of Tythes 
Mmmm 2 for 
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Maintenance. 


Hether it be Maintenance 

for an Atturnty to ſolicite 
anothers buſineis in another Court 
then where he is Atturney, 107. 


| 
Suit (hall be, 596 


— n 


Mi ſrecital. 


Of a Statute,quid erer, 135.136, 


| 


' 
i 
4 


160 

Information upon the Statute of 

Mainteoence, 232.233 
Manor. 


What it is, and what (hall be reputed 
parcell thereof; And what time is 
ſufficient to gain a-xcputation, 308 


A arriage. 


If a woman be violently taken awsy 
and married, although ſhe aſſents 
chereto by force, It isa Marriage 
within the Statute of 3 H. 7. 488 

Whether a Fewe divorced from her 
Husband and marrying a ſecond in 
his life, be aFelon &c. 461.462.463 

Fiae to the King for inveigling one, 
being drunk, to marry in the night, 
Ce. 557 


Meſodl of the Kings. Bench. 


The "Office thereof not grantable for | 


| 
| 


232 

'Ofthe Kings Patents, where it (hall 
make them void, 197.198 

Of a former Leaſe, Quere when the 
ſecond Leaſe ſhall begin 397.398. 
400.502 


Miſreturn of the Sheriff, 22 414: | 


Miſ-ſning of proceſs, 
Where aided by the Statute of Jea- 
fayls, 90.91 
- Miſ-triall, 


5 What (hall be faid to be 2 Miſ.triall, 


pyeaxs, 587 
The. Priſon of the Kingi. Bench it not | 
any locall Priſon, confined to one | 


place, g 210.466 


Me ſſnage, 


What Lind paſſeth by the Grant.of a 
Meſluage cam pertinentis, 17 


Miſnoſmer. 


Of a Corporation, where it (hall make 
the Deed void, 160 


Of a Juror in his Chriſtian name, whe- 
ther aided by the Statutes a 


564 
Aiſpriſion, Vid. 1 


| 


| Where upon a Deed of Covenant to 


| 17,30,202,203,275,284.480 
| Where it (hall be by miſnaming a Ju- 
tor,. 203.203 
Where twenty three are only returned 
upon the Venire facies, and twenty 
four in the Habeas Cerpora, and the 
twenty fourth Juror not teturned, 
was ſwotrn, Whether it be aided by 


the Statute of Jeofails, / 278 

Where it is not aided by any of the 

Statutes, 283 
Monaſterie. 


Whether Monaſteries diſſolved by the 
Statute of 27 H. 8. which were freed 
from the payment of Tythe, be 
_ the Equity &c. 422.423.424 


or ſpraus de faite. 


He who comes in by act of Law, needs 


not ſhew the Deeds of his eſttate, 
| 109 


raiſe an uſe out of à particular eſtate 
to which he is not party, and yet 
claimes by that Deed, Whether tit 


may plead the ſaid Deed, without 
ſhewing it; And where it 7 to 
be ſhewy, | 41.442 


Where the Ooligatign., dullbe ſhewn 
by him, who is Aſſignee from the 


| Commiſſionersof Binkrugpts, 209 
Aort- 
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Mortgage. 


Deviſe of all his Goods, and Mortga- 
ges to his Execucors, is a good De- 
viſe of the Land Mortgaged, 37 

Deviſe of his Lands in A. and B. to ſe- 
verall perſons and their heirs, and all 
the reſt of his Goods, Leaſes, Eftate 
and Mortgages, &c. whereof he was 
poſſeſſed to his wife, whom he makes 
Executrix, an Eſtate for life only 
paſſed, 447-449-450 

Upon a Mortgage a Daughter per- 
forms the condition to pay the mo- 
ney, a Sonne is born after: Whether 
the Daughter may. retain, or that 


the Sonne may ouſt her, 87 


Morthary. 


Whether a Prohibition lies for ſuing 
for a Mortuary in the Eccleſiaſti- 
call Court, 237.238 


Murder. 


What (hall be ſaid to be Murder, 131. 

537.538 

To kill an Officer which comes to ar- 
reſt one, although he uſeth not the 
words of Arreit, nor (hews his 
Warrant, is Murder, 68.183.537. 
538 By | 

The often ſtriking and killing one who 

males norefiltance, is Murder, 131 


— — 


Name. 


Ame of dignitie accepted by the 
Plaintiff, hanging the Writ : 
Whether it be cauſe to abate it, not- 
withſtanding the Statute of 1 Ed. 6. 

| - | 104 
Name of dignity of a Baron deſcends 
upon one who is ſued by the name 
of Knight: What remedy he hath 
that Execution ſhail not be award- 
ed agaioſt him, but as 2gainft a Peer 

of the Realm, 205,206 
Name of dignity of Baronet omitted ; 
Whether it be cauſe to abate the 
Writ, and within the Statute of 

1 Ed. 6. 371.372 


— 


— — — — 


Name of Corporations miſtaken, 572. 


574 
Name of a Juror miſtaken, by what 
Statutes aided, 202.203 


Whether a Sheriff ought to add his 
name of Office to Returns, 189, 
190 570.595 

Where Letters Patents name Lands by 
another name then when they cg me 
to the King; yet by a name certain 
quid inde operatur, 168.169 


Nolle proſequi. 


Whether it may be entred againſt one 
Defendant, and judgement prayed 
againſt the other, 238.243 


Non ob ſt ante. 


Whether a Non ob ſtante of a non-reci- 
tall or miſ-recitall of a former 
Grant in the Kings Patent, {hall aid 
the Grantee or not, 198 


Nonſuit. 


Upon a Record of a V. i prius Roll, va-· 
rying in ſubſtance from the Plea 
roll, and a new Venire facias award- 
ed, agreeing to the Plea roll, 203. 
204 | 


Notice. 
When, and to whom it ouęht to be gi- 


ven, 3435.13 2.133.574.577 
Where it onght to be taken upon pe- 


rill, ec, 392.39} 
Of a By-law, when, and how it ought 
to be given, 49% 


Nul tiel Record 
Pleaded, ; 297.298.568 
Nuſancet. 
Whether the ereRting of a Giteupon 


the High- way, to open andſhutwith 
the hand, bea Nuſance, 184.185 


Whether every one may abate a Nu- 


; fance upon the High- way, 184.185 
Erectin g of « Tallow. Furnace, &c. a 
Nuſance, 510 
Mmmm 3 Nuſances 
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Nuſan es ought to be certified into the 
With a condition ; Where it (hailbe 


Cou t, That they are abared or a- 
voided bcfore the Eadi&ment (hall 
be quaſhed, 584 


——_— 
— — — 


— — 


Oath. 


Here an O ith may be enlar- 
V ged by oicction uf State, 


for the exec uric g of an Otli.e,with- 
out an Act of Patliament, 26 


0. lization, 


Obligation with a Condition anda Bill 
obligatory, the difference, 515 
Shall nut be void by vitious writing, 


| 416 418 
O ligations and Bills obligatory, how 
they diff-r, 515 


O igition general for the perfor- 
mance of Covenants doth nat alter 
the nature of Rent, but that it ovghe 
to be demanded, 76.77 

O-ligation w th condition, for perfor- 
mance of a ſimoniacall Contract, is 
void, 361.425-426 

With a condition to reſigne a Benefice 
upon tequeſt; wheiher the Condi 
tion be t1noniacall and makes the 
Q-l g:tion void, 180 

With condition to pay upon the 31. 

of Sept mb Piyment 0 pleated to 
be at ch: day: And the Verd & 
found, cheie was no p»yment the 
ſaid 31. day, 78 

With a Condition for the payment of 
mom y at 2 diy; How it hill be 
di'ch rg:d by acceptance of another 
Bond before the day or after, 85. 86 

193 

W ina Cond tin, That the Baron ſhall 
luff et his F. me to enjoy ihe gouds 
ot her firtt nusband without claim; 
What ſhall be laid to be à breach 
there f, 204 

By the Bron , with a Condition to 
ſuſter his Feme to make a Will; 
Whether it thall binde him; and 

whit Will the Feme in ſuch caſe 
may mak-, 219.220.597 
Witha C ndition z Where ic (hall be 
good accordirg to the ii tention of 
the parties, though not according 


to the words, 219220 
taken according to common pa- 
lat ce, &c. 226 

Whether an O lięation may be taken 
by 2 Sheriff, 257 

Ooligation, quinginte for quingua- 
finta, 416 417 


Occupancie, 477. 
Offices and Officers, 
Officer and Judge, where one may he, 


138 
Where an Officer ſna I be bed. 
though what he d th is by Watrant 
from a Juſtice of Peace, 395 
By wh t Acts, and for what cauies 
Ottices may be ſeized, 59. 60. 211. 
491.492 
How they may be ſurtendred or de- 
termined, 198 
Where, if granted in reve: ſion aftet 
an Eſts te tor life, exercendom per ſe, 
vel ſuffcicntem Deputuinm ſuum, 
it be good 279 556.557.558 


In Minilterial Offices Deputies are 


allow ble, $57 
The Otfice of Mu:(h1ll of the Kings» 
Buch, not g antab'e for y-a1s,5 $7 
Of he cultody of a Park or Steward- 
(h-p of a Manor granted with ie 
caſual profi:s; how it may be d. ſ- 
charged or determined, 59.60 
Ot a Biſhops Chancellor, to whom 
grantable; and whether the Gran- 
tee may be ſued in the ſpiritual 
Court and deprived there , and 
thereby loſc his Frechold, 65 

A Sentence in the Sta :-( hamber, can. 
rot rake away an Octice, which is 2 
Free hold, 56 
Ottice of Commiſſary ; whether it 
may be granted to a Lay per ion, 
258 259 

What Offi ces be within the Statutes of 
1&1; Els of Spiritoal perions, 
259.536 557 

What Offices an Infant is capab e „f, 


335.537 
Offices by Inquiſition. 


Where thy ought to be found, before 
the 


the King can take advantage of a 
condition broken, and where not, 

| 100. 173 

The difference and ſeveral ules of Of- 
fices by Commiſſion under the 
Great Seal, and by Inquifition un- 
der the Exchequer Seal, 


Oxford Univerſity. 5 
Its Charters and Priviledges,7 3.87.88 


Paraphernalia. 


Hat they be, and whether 


V 


of them by his Will, 343.344. 346. 
347 


Parceners. Vide Joyntenants. 
Pardons, 


Expoſition of a generall Pardon, 349 
Whether a general Pardon by Parlia- 


ment ſhall diſcharge coſts taxed | 


after the Parliament, for offences 
committed before, 9.46.47. 67.68. 
193 

Whether it ſhall diſcharge coſts in the 


Spiritual Court in a Suit for Defa | 


Whether a general Pardon extends to 
pluralities, 354.358 


Whether the Kings Pardon after 2 
Sentence in the Star- Chamber, ſliall 


diſcharge the offences and all diſa- 
bilities appointed by the Sentence, 
55.56 

To what things the Kings Pardon by 
Parliament, of all offences before 
ſuch a day, except for things depend- 
ing by Bill, &c. ſhall extend unto, 


67.68.176 | 

Whether the Kings Pardon by Parlia- 
ment, (hall diſcharge Excommuni- 
cation or Proceſs of contempt, at 
ies 
Where in a general Pardon by Parlia- 


the Suit of the party, 


ment, thete be divers offences excep - 
ted; whether the Court (hall allow 
and diſcharge the party, without 
pleading it, I 


| 1449 
Pardon granted in Man- laughter that 
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the husband may diſpoſe 
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| the partie Ihall ngt finde Sureties 
for his good behaviour, 597 


| Pars/h.. 


| What (hall be faid ſucha Pariſh as may 
make taxation for their Poor, 92. 
93+394-395 

Clerk of the Pariſh 
n 


h elected by the Ve- 
ELL 


Parliament. 


Seditious Acts and Conſpiracies plot- 
ted in Parliament, may be puniſhed 
out of Parliament in the Kings» 
Bench, 181.18 2.209.210 


Parſon,P Aren, and Ordinary > 5 
354 355.357. f 


Parſon, Patron, and Ordinary, before 
13 Elia. made 2 Leate for ninety 
nine years , there being a. former 
Grant of the next avoidance. Ihe 
Parſon dies; the Grantee preſents 
an incumbent, who avoided the 
Leaſe : It is thereby totally avoided 
Zs; to his Succeſſars, 582 

Whether an Obligation entred by the 
Parſon tohis Patron; to reſigne, he 


; Simone, ': 3107 180 
N 233 a 
SPE, Patents. 


Where Letters Patents ought to be 
pieaded ſab Magus jigito Auglic, 
460 

Where Letters Patents name Lands by 
another name then bn it eme to 
' the King, yet by a name whereby 
they are then known, quid inde ope- 

| ratur, L £10 | 168. 169 
Where the Kings Patent doe not te- 
cite or miſ. recite a former Grant of 
the ſame thing; Whither it ſhall be 
void, or whether 4 nen ob ſtante (hall 
not help it, 197.198 
Patents of the places af the Jultices of 
the Kings-Bench and Common- 

| Bench, how they vary from the Ba. 
rons of the Exchequer,and how they 
(hall be determined, 203 
| Whether there can be à Patent for Oyer 
and Terminer in Civill cauſes, 318 


Juſtices 


— —— —— ́ꝙ— — 
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Juſtice of Peace by Patent ; whether i Pleading of the performance of Cove- 


may be, 223 


Payment. 


Where payment of damages to the 
Plaintiff ſhall be pleaded in a Scire 
facias, to have Execution or reltitu- 
tion, | 328 

Where payment, being againſt matter 
of Record, cannot be pleaded as a 
diſcharge, 328 


Peere of the Realm. 


againſt him, who, hanging the Suit, 
is made a Peer of the Realm, 205. 
206 
Whether he (hall anſwer in the Star- 
Chamber, & upon his Oath or up- 
on his Honour, 64 
Sued by Proceſs to outlawry ; what 
remedy he hath to ſtay it, 205.206 
Vicount, of what antiquity, 136 
There cannot be poſſeſſio fratris of 2 
Barony, 601 


Place. 


In what place and County every Acti- 
on is to be brought, 143 183.184 


Whether a Fine or Recovery may be 


by the name of a known place, out 
of any Vill or Hamlet, 269 276 


Pleas and Pleadings. 


What amounts only to a generall iſſue 
is not good, 157 
Where adjudged ill for miſpriſion, 
427.436.437 

Where the pleading the performance 
of a Condition in the generality ac- 
cording to the words of the Condi- 
tion, is good, 195 

- Where neceflary circumſtances (hall be 
intended in pleading, 160.186.195 
How a Copyhold Eltate ſhall be 
pleaded, 190 
Statute Staple, how it ought to be 
pleaded, 363 


Where the pleading of an Exoneravit 
without ſhewing how, ſhall be good, 


384 


| 
| 
| 
| 


nants, according to the Condition 
of the OGoligation, where one of 
them is in the diſ-junRive, is not 
good, 422 
Pleading the Inducement to a Travers 
needs not be ſo prceiſe as another 
Plea, 442 
Of a Commiſſion by Letters Patents 
or Proclamations, and doth not ſay 
ſub magno ſigillo : Whether it be 
good, 180.181.461 
Pleading of a Feofment, and doth not 
{ay by Deed, and yet good, 482 


A payment being againſt matter of 
What Execution ſhall be taken forth | 


—— — —— —<_—_—— 


Record cannot be pleaded as a diſ- 
charge, 328 
Where matter of Fact may be pleaded 
in ditcharge of a Record, 329 
Eſtates determined need not be men- 
tioned in pleading, 420.421. 5 05 
How 2 generall pardon where divers 
offences are excepted,is to be plead- 
ed, 449 
Surrender Diſmiſſionis prædictæ, and not 
of the Eſtate or Tenemeats, &c. 
Whether good pleading, 101 
Vide tit. Payment. 


Pledget. 


Where Pledges ad proſequendum are 
omitted: Whether ir ſhall be cauſe 
of ſtay, or to avoid the Judgement, 

92.161.594 

Whether money may be taken for 


Pledge, 446 
Poſſibility. 


Cannot be transferred over, 477 
Limitation of an Eſtate upon a poſſi- 
bility after a poſſibility, is not good, 


377 
Poſſeſſio fratris. 
Cannot be of a dignity, 601 
Poſſe ſſis ſororts, $7 
Prem unire. 


Attainders therein, how they (hall re: 
late, I72 


Prerog ative. 
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Prerogative. Vide King. 
Preſcription. 


To have Warren, how it ought to be 
pleaded, 311 
That per Legem Terre, he ought to be 
diſcharged of the payment of tythes 
for vood ſpent in his houſe for fi- 
ring, or for Fences, is not good, 113 
Where it lies for Inhabitants or occu- 
piers of Land, 418.419 
Where Preſcription ought not to be 
perſonal,bur in the thing preſcribed, 
325.326.419 

Preſcription againſt a Preſcription 
cannot be, bur the one ought to be 
traverſed and put in Iſſue, 432 
Preſcription de n Decimando of 
Lands in the hands of the King or 
Spiritual perſon; If they come to 

a Lay-man, the Preſcription is de- 
termined. And ſo where a Spiritu- 
all perſon hath a diſcharge by pri- 
viledge, 94 


Preſentment to Churches. 


By the King, under what Seal it onght 
to be, 99.100 
Whether the preſentation or vacancy 
be traverſable in a 2uare Impedit, 


Preſentatio ad Eccleſiam is alwaies to 
be intended of a Parſonage, 


Principall & Acceſſory. 


Acceflory ought not to be condemned, 
but where the principall is attainted 


567 
Priſon and Priſoner. 


Every place where one is reſtrained of 
his Liberty is a Priſon, 210 
Priſon of the Kings-Bench and Fleet, 
how they may be removed to other 
places, 
Priſoners how to be ordered, 14.466 
Prifoner for Felony , where he (hall 
have Counſell, and in what matters, 
I34-147.175.365 

Vide plas tit, Impriſonment. 


14 


210.466 


— 


Priviledges. 


Of the Univerſities, 73 74 87.88 
For Serjeants at Law, and their Scr- 
vants, to be ſued in the Common- 
Bench, and not elſewhere, 84.85 
For Atturneys and Clerks of the 
Courts, not to be preſſed for Sol- 
diers, It 
Not to bear Offices in their Pariſh, 389 


Privity. 


Where Actions ſhall be brought upon 
the privity of Contract; and where 
upon the privitie of Eſtate, 143. 
184.188 


Procedendo. 


Granted into London, where the ARi- 
on is maintainable, which lies not in 
the Kings- Bench, 350.487 


Proceſs. 


Where Proceſs miſ-ſaed, is aided by 
the Statute of Jeofails, go 
Subpena, how it ought td be ſerved, 
340 


Proclamations. 


How they ought to be made and 
pleaded, 180.181 


Prohibition. 


What ſurmiſes ſhall be good in a Pro- 
hibition, to ſtay Suit for Tythes, 393 
For Suit for Tythes of Foreſt Land 
purchaſed of the King, 94 
To ſtay a Suit for Tythe of Fiſh taken 
in Rivers and in the Sea, 264.339 
To ſtay a Suit for Tythe of young 
Trees planted in a Nurcery upon 
purpoſe to be rooted up and (old to 
be planted in other Paciſhes, 526 


To ſtay Suit for Defamation, for mat- 
ter ſuable at the Common- Law, 1 10 
201.285. 309.340.456.457 

Where the wife ſues the husband in the 
Spiritual Court propter ſævitiam, 

| 16.220 


Whether 


c. 
Nnnn 
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Vehether grantable to ſtay à Suit in an 


| 


Appeal for ſ.ving colts, the princi- 
pall cauſe beivg diſcharged by the 
Pardon, 1 
To ſtay a Suit in the Eccleſiaſticall 
. Couct- agaiult an Adminiitrator, to 
make diitribution amonglt the Kin- 
dred, aftec Dcbts aud Legacies 
Patd, 62 63.194 
Where the Chance!lorſhip-of a Biſhop 
is granted for life; and he queſti- 
ohed in the Eccleſiaſticall Court 
concerning his ability to exereiſe 


that Othice, thereby to deprive him, 


A Prohibition was granted, 65 
For ſuing in th: Vicechancellors Court 
at Oxford, fo; temporal cauſes, 73. 
88 
To itay a Suit in the Spiritual Court 
for a illof Goods and Lands, 94. 
118.165. 166.395.396.397 
P 6hivitton denyed, becauſe the party 
who prayed it, had long and often 
before in that Suit, admitted the 
Jutiſdiction of thoſe Eccleſiaſtical 
„ --. 97 
Upon the Statute 23 HF. 8. for ſuing 
out of the Dioceſs in the Pferoga- 
tive Court, for 3 Les fp. upon a 
Will proved there, - 97.162 
To the High- Commiſſioners , where 
they Sentence a cauſe after a gene- 
rall Pardon, or meddle with a cauſe 
not warraated by primo Elixabethæ, 
although it be in their Commiſſign, 
. 113.114 
Prohibition for two, If grantable where 
they ſeverally ſued in the Spirituall 
Court, | : 162 
Where a Prohidition may be granted 
after conlultation upon the ſame 
Libell, PEE 208 
Where it may be granted upon a Suit 
for a Mortuary, - 238 
If granted, and the party ſtill proſe- 
cutes his Suit in the Spiritual Court 
he ſhill pay damages and colts for 
his contempt, 559 
Where a Prohibition lies upon ſurmiſe 
That the Linds of the Monaſteries 
were diſcharged by the Statute of 
31 H. 8. from payment of Tythes, 
422.423.424.425 
Whether à Prohibition lies for a thing 


O2 


done in Ireland, 264 


— 


Prohibition to tay a Suit in the Stan- 

neries, 323 

To the Court of the Marches of wales, 
531.595. 

To the Court of Regus for fotos 

there where he was barred by the 

Common- Law, or by the Statute of 


| Limitations, 595.596 - 


Property. 


Whether the property of Timber 
Trees, cut down in the time of the 
Leſſee for life, belongs to the Leſſor 


or Leſſee, 274 

In Creatures ferg nature, how to be 

claimed, 544-545-554 
Proviſo. 


Where a Proviſo in a Statute may be 
given in Evidence without pleading, 
Go. 315 

How Proviſoes in Deeds are to be 
conſtrued, 128.129.183 


Quare Impedit. 


V Hether the Incumbent who 
2 comes in, pendente Brevi, 

ele in barre, 105 
What damages (hall be recovered in a 
2 yare Impedit, 145. 175. 342.348 


Preſentation alledged and vacancie 


thereof by reſignation or death; 
Whether the preſentment or the 
manner of vacancie may be traverſ- 
ed; and what matter is principally 
traverſable, 50. 5 1. 105. 174.3 80. 
586 5 
Whether à general Pardon extends to 
pluralities, 354.3 55.3 56.357.358 
The Kivg may preſent to any Church 
which he hath in right of his Ward, 
either under the Great- Seal or un- 
der the Seal of the Court of Wards, 

; 99.100, 
Whether a ſncceeding King may take 
advantage of a Lapſe incurred in the 
time of his Predeceſſor, 335.336 


Qua E ſtate. 


Where it ought to be ſhewn, 54.575 
uod 
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Quad ei deforceat. 


Whether it lies at the Common-Law, 


444-445 
How it (hall be brought in Wales, 178. 


179.262.310. 311.444.445 
Vide plus in tit. Writ. 


Quo Warrant. 


Where amendment ſhallbein a uo 
Warrasio, | 144 


— 


Raſare of a Deed. 


V Here it (hall determin the In. 
rereft paſſed therby,398.399 


Recogniſance. 


Pro pace conſervanda, how it ought to 


be taken, 390 
For the good Behaviour , what acts 
(hall be breach thereof, 498.499 


Recopniſance by Bayle in the Cam. 
mon- Bench, how it differs from the 
courle of Bayle i in the IIS, 

97 I 
Record. 


Whether a Record of the Aland Bench 


may be removed by Cerciorari into 
the Chancery, and ſent by Mitti- 
mus into other Courts to be exetu- 
ted or otherwiſe, + 297.298 
Whether a Record may be avoided by 
matrer of fte, 329 


Where a Record for the prolixity of 


the plexdings therein was ill and the 
Clerk fined therefore, 164 


Recovery. 


Of damages in one Action where it 
(hall be a barre in another Action, 
35-35 

Againſt an Infant: by his Gatdian, who 
vonches, ec. whether it (hall binde 
the Infant, 309 
Of the moity of Land, is a for a 
third part, where he who ſuffered the 


Recovery had but a third part of the | 


+ Land recovered, — 110 


Common Recovery againſt a Diſſeiſee 
to an uſe, is good againſt him and 
his heirs, _ - 388 389 

vide tit. Common Recovery. ;: 


Recuſants and Papiſts, 1 0.1 8504-3 33 
Relation, 


How Acts done in Term time (hall re- 
late to the firſt day of the Term, O2 

To what time a general Pardon 5-4 
relate, 

Whether a Judgement acknowled ge 
ſhall relate to the fisſt day of the 
Term or to the qaartodie poſt; 102 

How Deeds inrolled ſhall be conſtrued 

+ to have relation to make Acts good, 

- - 1190.217:218.571.572 

Relation of a' Liberate to the Extent 
;.and Return, 148.149.150 

of an Attainder in a Prewavire ; whe- 
ther it (hall ba from the time of che 


85 . 4 772 


"Releaſe. 
1 


Whether a Releaſe ſhalb he fooms the 
rimemhere a Vede i jnontred 
againſt 4the- ono Defendanty und 

| Judgement in given tat o- 
ther, n . 23005508 

Releaſe by Covemantes, | whiere it 
; (hall be a harte. apainſt the Aſſiguee 

+ of a Covenant, the breach being af. 

ter the Afſigunient,! { 4! 91:$03 

Releaſe by Baron of his Wifch Sult in 

hel. Spiritual Court for Defamati- 
on, is a good Releaſe quoad tha coſts 
but not.qzcad the Defamation, 2 

Two Oblipect. jqyntly and u 
One being ſued and pleatding; the 
Plaintiff enters a Ketraxit 1 The. 
ther this be a Relenſe r 0 


;140 the other, -' eee 
g Heel my? by 139 
Relief. Vide Ward 
: 3 be | IT. * 
926529 lor. 1 


% 82 7 


Wheaber the Remtiader of + Term 
.*, may be limited after the ,dexch of 
- the firſt Deviſee, withone Ifſnethth 
living; and whether it may'be'de- 

1 n the alienation of che firſt 
e, DOIN 1 1 
'Nnnn 2 
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Remainder to the firſt Sonne, Tenant 
for life, who hath Iſſue, and to his 
heirs ; and ſoto the ſecond Sonne, 
Remainder to his heirs : Whether 


the Fee veſts preſently, 364 
Vide Re ver ſiou. 
Remitter. 
Where it ſhall be eſtopped by a War- 
ranty deſcended, 145 
Rent 


Ought to be demanded,although there 
be an Obligation for the perfor- 
mance of all Covenants and pay- 
ments, 76.77 

Rent-charge for life ſuſpended by ac- 
ceptance of a Leaſe for years of the 


Land, is again revived by ſurrender 


ok the Leaſe, 101 
Rent, charged by Tenant for life, and 
confirmed by him in remainder 
within age; how it (hall enure and 
how binde, 103 
Where Rent is granted of 14 l. per au- 
1, H 7 l. from ſuch a 
time for 38. years,and the other 7 l. 
from another time for 28. years : 
And if the ſaid 14 I. per annum be 
behind, &. har he may diſtrain, 
c. Whether this be one or ſeverall 
rents, 3 154 
Where the Leflee Covenants to pay to 
his Leſſor and his heirs ſuch an an- 
nuall ſumme; Whether this (hall be 
accounted a Rent reſerved, 207 
Where in a Leaſe for years Rent is co- 
venanted to be paid to the Leſſor, 
his Heites and Adminiſtrators : 
Whether it (hal be paid to the Heirs 
und Executor, 207 
Whether Rent teſerved to one during 
the Term (hall go to his Excutors, 
| SER 289 
Reſer vando & ſolvendo Rent to the 
Baron and Feme, upon a Leaſe of 
Land of the Baron's : Whether it 
ſhall be a good Reſervation to the 
 Feme, | 288.289 
Reſervation ins Leaſe of the ancient 
Rent, not mentioning what is cer- 
tain,if it reſerves or accepts any part 
- anciently demiſed, it makes it 2 


void Reſervation, 95.96 
Rent Se& granted out of Dale paya- 
ble at Seale, demand thereof at Dale 
is good, 508 
Rent Seck granted, and 6 d. delivered 
in name of Seiſin thereof good, 508 
Aſſiſe brought of a Rent- Seck, 508 


Repleadey 
Shall not be allowed where admiſſion, 
infticution arid induction is plend- 
ed, and Iſſue is joyned upon the ad- 
miſſion, and inſtitution, where it 


ought to have been upon the indu- 
tion, 380 


Replication, 


Where a Replication at large maybe 


to a Barre at large, 384 
Intendment ſhall not make a Replica- 
tion good, 80.94 


If the Replication be not good, yet it 
the Barre be ill in ſubſtance, Judge- 
ment (hall be for the Plaintiff, 5 
Where a Replication (hall be ill, be- 
cauſe he did not conclude his plea ; 
Et ber petit, Quod inquiratur per pa- 
triam, 164 
Where there oughe to be a ſpeciall Re- 
plication f 514 


Repuguancie. 


Wbere a repugnant clauſe to the pre- 


miſſes ſhall be void, and (hall not 
' deſtroy the premiſſes, 367 
Where a Verdict (hall be void, by rea- 
ſon of Repugnancie, 495 


Reque#t, 


Where it ought to be alledged in an 
Aſſumpſit, 34.35. 179 
Where ſpeciall requeſt onghr to be al- 
ledged 386 
Where a man is bound to doe a thing 
upon Requeſt, or reaſonable Re- 


quelt, | 299. 300 
Vid.tst. Demand. a 
Receipt, 


| Where Receipt (hall be after Receipe, 
| an 


The ſecond Table- 


and what (hall be a Travers where 
cauſe of Receipt is alledged, 262. 
263 


Reſcous. Vide Execution. 
Reſervation. Vid. Rent. 
Reſpondes ouſter. 

Where it (hall be awarded, 9.568 
Return. 


What ſhall be a good return by the 
Sheriff in a Scire facias upon a Re- 
cognilance againſt the, Heir and 
Terr-Tenant, 295.296.312.313 

Upon an extent made after the death 
olf the Conuſee, 450.451.452.458. 

Wherher 2 return by the Sheriff of a 
Venire faciai, by his name and addi- 
tion, nuper Vicecomes, be good or 
no, 189.190.570 

In an Habeas ¶ orpus, the returning the 
cauſe of the commitment of the Pri- 
ſoner ought to be certain, 133 


Retraxit. 


Two Obligees joyntly, and ſeverally, 
one being ſued, and pleading, the 
Plaintiff enters a Retraxit: whether 
this be a releaſe and diſcharge to the 
other, 551 


Where a Reverſion only is granted, 
whether Lands in poſſeſſion paſſe 
thereby, | 400 

Where the Leſſor waives the poſſeſ- 
ſion, the Rever ſion falls in Eſſe, be- 

fore the Leſſee for years enter, 110 

Grant of a Remainder or Reverſion 

to commence in futuro is not good, 
54 


Revocation. 


What (hall be ſaid to be a Revocation 


_ ofa Will, 23424 
What ſhall be ſaid to be a Revocation 
of a former Decd, 472 | 


Riots. 


Judgement in a Riot and Reſcous, 
506.507 


— 8 
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Scire facias. 


I T cannot be upon a Judgement in 
any Court, but in that wherein 
it was given, although it be temo- 
ved in Chancery by Cerciorari & 
Mandamus by Mittimus out of the 
Kings-Bench, 34 

The firſt Scire facias upon a Recogni- 
ſance to have Execution, ought to 
be in the County where it was ac- 

- knowledped, 313 

Two Scire facias's into two ſeveral 
Counties, although death be alledg-. 
ed in the one, it ſhall not prejudice 
the other, 518 

Granted againſt the Adminiſtratot 
upon the Recovery of a Debt a- 
inſt an Executor, who died inte- 
{tate of a Debt of the Teſtators, 167 

Whether Scire facias lies, to have Exe- 

eution, where the party taken in 


Execution by Capias Elcapes and 


- reſcues himſelf, 240.255 
To have Execution of a Judgement in 
Debt by the Baron, 208.227 
Upon a Reconuſance of the Fathers 
apzinſt che Heir and Terr- tenant; 
how it ought to be returned, 295. 
312.313 

Brought to avoid a Patent of an Office 
upon cauſe of forfeiture, 491.492 
Whether one claiming by a Carne 
by fine, or other Record, may main- 
tain a diſtreſs without a Scire facias, 

x 598 

No Writ of Error lies in the Exche- 
quer- Chamber upon a Judgement 
in a Scire facia, 286.300.464 
Whether a Scire facias miy iſſue a- 
gainſt the Bayle, where no Capias is 
awarded againſt the Principall, 408 
Brought for not paying a fine aſſeſled 
upon him at the Juſtices Seat of the 
Foreſt, | 409 
Upon a Recogniſance of the Good 
Behaviour, 498.499 
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Seale, 


Where ſub magno Sigill. Anglie 
ought to be pleaded either in Letters 
Patents or Proclamations, 180.181, 
461 

What things ſhall paſle under the Ex- 


chequer Seal, 513.528 
What (hall paſſe ander the Seal of the 
Court of Wards, 99. 100 


For inſtitution and induction, it needs 
be under the Epiſcopall Seal, 342 


Seihn. 


Where in an Avowry Seiſin of the 
Rent ought to be alledged; and 
wherein it is only traverſeable, 82. 
83.84 

Jury find ing Seiſin of one Coparcener 
is a ſufficient finding for both, 521 


Serjeants at LaW. 


Their manner of Creation; 1.2.3 4.67. 
85 8 | 

Created, 1 2.7 1. 84. 197.567. 5 84. 600 

Their Writ ought to be returnable at a 


day certain in erm, 4 3 
Where they and their Servants ought 
to ſue and to be ſued, _ 84 
Serjeant and chief Juſtice, the ſame per- 
ſon {worn the ſame day, 2 


Chief Juſtice removed doth practiſe 


after as a Serjeant at Law, 375 


3} Servant. 


Where in juſtification he ſhall be in a 


better condition than his Maſter, | 


* . 447 
Sheriff. 


When he is to be choſen and nominated 
in the Exchequer, - 13.14:595 
His oath, by what Law, and how there 
may be an addition thereto, 25.26 
Whether he ought to add his name of 
Office to returns, 189.190.572 


Whether he miy execute a Writ wWhere 
himſelf is party, 416 


If he arrreſt one by Capias, and returns | 


— . —ü— 


not the Writ at the day, it is a tor- 
tious arreſt. But not ſo in his Ser- 
vant or Baylitt, 446.447 
Upon eſcape of one in Execution, it is 
at the parties election to ſue the Pri- 
ſoner or the Sheriff, 109 
How he ought to Execute Judiciall 
Writs, notwithſtanding the death of 
the party, 450.451.458.459 
What fees he ought to take for ſerving 
Executions, 2287 
What Actions his Executors are ſub- 
ject unto, | 539.540 
Information againſt an Undec- Sheriff 
for ſeverall foul miſdemeanors, 569 


Ship money,5 24.601, 
Simony. 


What it is, and if it were an offence be- 
fore the Statute of 31. Elix. where- 
of the Common- Law took any no- 
tice, 331.353.361 

Whether it be ſuch an offence as (hall 
avoid an Aſſumpſit or Obligation, 

337-351-361.425 

Whether an Obligation entred by the 
Parſon to his Patron to reſigne, be 
Simon, 180 


Soldiers. 


Whether their departing from their 
Conductor without licence be Fe- 
lony, 71 

Cierks and Atturneys of the Courts at 
Weſtminſter ought not to be preſſed 
for Soldiers. 11 


Solicitor, 


Who may be a Solicitor , and whether 
he may take any fees, 160 
Solicitor Generall, his annuall fee, 376 


Statute Staple. 


How it ought to be pleaded, 363 
The proceedings thereypon in Chan- 
cery, 451.452.458.459 
Whether ane who claims by a Conu- 
ſor by fine or other Record, may 
maintain a diſtreſſe without a Scire 
facias, . 598 
Statutes, 
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How they areto be expounded, 34.83. 
84.85.533 

Where a proviſo in Statute may be 

given in evidence without pleading, 
2 315 

Where 2 Statuts miſ-recited ſhall 
make the Declaration ill. I 35. 136 
232.2330 

Statutes of explanation nad; becon- 
ſtrued anlyaccording to the words, 
and not with any equity ver intend- 
ment, .1 34 

Vide tit. Damages. 


Seas of Merton cap. 1. if Dower, 43 
Statute 12 Ed. I. of Rutland of Ayod ci 
deforceat, 445 
Statate of Winton 13 Ed. 1. for Hue 
and Cry, 26. 37. _ 158. 197.336, 


379 
Weſtm. 2. anno 13. Reg. Ed. i. 


Weſtm. 2. c., I. de Donis Conditionalibus, 
whether it extends to Copynold, 
\ 43» 33:3 
Weſtm. 2. Cap. 2. of Pledges found upon 
Reple vis, . CEN 
Weſt.2.cap.3. eui in vita, 
We fl. ꝛ. cap. 4. Quod ei de ſorceat, - 
weſt. 2. cap. 20, of Elegits, 44 
Weſt. 2. cap. 46. concerning caſting 
umu of Hedges, Ge. 898 1. 439. 


440.5 80 
Statuta edita tempore 141 
Anno 12 Ed. 2. cap. 5. f Return by 


Sheriffs, 8 189 


Anno 12 Ea. 2. for Eſſyns, 341 


o IN 


Statut. edit. temp-Reg, X43. 


Anno. 4. Ed. 3: cap. 170 Attions by 
Executors, . ( 297 

Anno 9 Ed. 3. cap. 3. f Apparanee, 564 

Anno 18. Ed 3. of the Sheriff. Quth.26 

Anno 25. Ed. 3. cap. 1 one mi Lapſe 
of Benefices, 335.336 

Anno 25 Ea.z, cap. 2. of Treaſon, 167. 
332.333 


Anno 25 Ed. 3. cap. 19. for Extcutiun 


— — — 


againſt the Kings Debtors, 390 
Anno 31 Ed. zecap. A I. concerning Ad. 
miniſtrators, © 106,201 
Anno 31 Ed. 3. cap. 17,for the _— 
riffs Tarn, 


Anno FO Ea, 3. cap. 46. of Probits. 
tions, 208 
og Saut eat temp Reg. Ric. 2. 


Anno 2 Ric. 2. cap. 5. de ſcandals 
Magnatum, 135.136 


A 15 K2. ap 2.of forcible Entries, 
486 


Statut. edit. e 
Anno 2 H. a. cap. i I. of the Admiralty, 


296.297.603 
Anno 11 H. 4. cap. 9.of returne of Pu- 
rors, 134 


Statut. edit. temp. Reg. Hex. 6. 


Anno 8 H. 6. cap. 9. of forcible Entries, 
201 
Anno 8 H. 6. cap. 2. F eofailes, 203. 
278.564 
Anno 23 H. 6. cap. 10. concerning 
beriffs and their Officers, 88 2 309. 
e 449 


Statut. edit. temp Reg. Ed. 4. 


Anno 1 Ed.. cap. 1. concerning e 
and Amercements i in Sheriffs Turns, 


275 
Statut. edit. temp Reg. Her. 7. 


Anno 2 H. y. c. Lf the Star. Chamber, 

168 

1 3 H. 7. cap. 2. of Carrying a Wo- 

man away againſt her will, 48 3.485. 
488.493 


Anno 3 H. y. cap. 10.0 of Coſts,where the 


Defendant ſueth » Writ of Error, 
145.401.425. 590.591 
FEY” | 7. cap. 24. of Fines, 175. 
183-194: 43360 
Ando 7 H. 7. cap. 1.of Soldiers,91.72 
W 11 H.. cap. 0 Feyntures, 244 


— 
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Statut. edit. temp. Reg. Hen. 8. 


Anno 3 Fl. 8. cap. 1. Soldiers, 71.72 
Anno 7 H. 8. cap. 4. for damages and 
coſts to the Avowan, 498.533.534. 


535 
Anno 14 H. 8. cap. 5. of Phyſitsans, 
256. 257 
Anno 21 H. 8. cap.5. of Admini ſtra- 
tion and probate of Teſtaments, 106. 
201.202 
Anno 21 H.8.c.6.of Mortuaries 238 
Anno 21 fl. 8. cap. 13. of Pluralites, 


1 354.355, 356.357.428.475 


47 
Anno 21 H. 8. cap. 19. for damages, 
and cofts to the Avowant, 498. 533 
534.542 
Anno 23 H. S. cap. 4. for ſelling Beere, 
e. 112 
Anno 23 H. 8. cap. 9. fer ſuing cut of 
the Dioceſſe, 97.162.329 
Anno 23 H.8, cap. 15. for coſts upon 
Nonſluat, 542 
Anno 24 H.8.cap.5. ef Felons, 544 
Anno H. 8. cap.6. upon Endiftments 


: 


in caſes of Felonies, to be enquired of 


In atjoning Counties, 332 
Anno 26 H. 8. cap. 13. F forfeiture 
for Treaſon, 427.428.429.430 
Anno 27 H. &. cap. 10. ef V/es, 44.218 
Anno 27 H. S. cap. 16. of Enrollments, 
109.110.217.218 

Anno 27 H. 8. cap. 28. of Monaſteries, 
422.423˙424 

Anno 31 H. 8. cap. 1 Joyntenants, 


44 
Anno 31 H. 8. cap. 13:ef Monaſteries 
to be diſcharged of Tythes, 422.423. 


424 
Anno 32 H. 8. cap. 1. ef diſþoſong Land, 
& c | 


| 34 
Anno 32 H. 8. cap. 2. f Limitations, 81 
Anno 32 H. 8. cap. 9. of Champerty, 

43.232 
Anno 32 H. 8. f Aſſignees, 24 
Anno 3 2 H. 8. cap. 28. Leaſes, &c. 
22.23 44.158 
Anno 32 H. 8. cap. 30. of Jeofailes, 90. 
278.281 
Anno 32 H. 8. cap. 32. F partition be- 
tWixt 7oyn-tenants and Tenants in 
Common, 43 


Anno 32 H. 8. cap. 34. of Gramtees of 


— 


Reverſion, | 44 
Anno 32 H. 8. cap. 36. of Fines to bar 
the Iſſue in Taile, 435 
Anno 32 H,S. cap. 37. for Execntors 
to recover rents,Cc, 471.472 
Anno 33 H. 8. cap. 1. for falſe tokens, 
566 
Anno 33 H. 8. cap. 20. Forfeiture in 
Treaſon, 427.428.429.430 
Anno 34 H 8.of Wales, 171.595 
Anno 34 H. 8. cap. 8.of Phiſttians and 
Chyrargions, 256.257 
Anno 34 H.8.cap.26.of Wales, 342 
Anno 37 H. 8. cap.17. Doctors of Law, 
Cc. 


25 8.259 
Statut. edit. temp. Reg. Ed. 6. 


Anno 1 Ed. 6. cap. 7. of diſcontinuance 
of Proceſſe, 104 

Anno 1 Ea. 6. cap. 14. of Chanteries, 

-$1.248.249.455 456 


Anno 2 Ed.6.Cap.1 3. for not ſetting ext 


T ythes, 513 
Anno 2 Ed 6. cap.13. Tythes of bar- 
ren Heath, 208 
Anno 5 Ed. 6. cap. 4. for ftriking in 
burch, 464.465 
Anno 5 Ed. 6. cap. 14. F Ingroſſers, 
Foreſtallers, &. 231.314.315 
Anno 5 Ed. 6. cap. 15. ef Carriers, 588 


ptatut. edit. temp. Reginæ Marie. 


Anno 1 Mar. cap. 9. of Phiſttians, 
256.257 

Anno 1 & 2 Phil. & Mar. cap. 12. of 
Diſtreſſes impounded, 561 
Anno 4 & 5 Phil. & Mar. cap. 8. for 
taking a Maid, &c. 465 


Statut. edit, temp. Reginz Elxab. 


Anno 1 Eliz.concerning the High-Com 
miſſion, 113.114 220.222 

Anno 1 Elis. cap. 19. of Leaſes and 
Grants by Biſhops, 16.17 47-48 49. 
50.95.96.258.279.280.556.5 57 

Anno 5 Elix. cap. 4. for uſing aTrade 
not being Apprentice, Cc. 316. 347. 
499.516.517 | 

Anno 5 Eliz.cap.4.for binding aut As- 
prentices, | 179 

Anno 5 Eliz. cap. 9. for Perjary, 99. 
353-354 

Anno 


be 
8 
0 
2 
Fl 
- 
£ 
N 
4 


The ſecond Table 


———— —̃ ——— 


Anno 5 Fliz. cap. 9. for Witneſſes ad 
te tificandum, 522.523.540 541 
Anno 5 Ex. cap. 2 2. concerning Lea- 
ther, 588 
Anno 5 Elix cap. 23. de Excommuni- 


cato capiendo, 583 


Anno 13 EN. cap. 7. for Bankrwpts, 
149.568.569 

Anno 13 Elix, cap. 10. of Leaſes by 
Spiritual perſons, 

Anno 18 Blis cap.3. of Baſtards, 341. 
350 351 436.470.471 

Anno 18 Eliæ cap. 1 3.of Amendments, 
92.203.223.278.282. 

Anno 27 Eliz.cap.5 .of Demurrers,135 

Anno 27 Elix. cap. 8. of Errors in the 
Exchequer (hamber,142.286. 300. 
464.514 

Anno 27 Eli cap. 13. e Hue and Cry, 
26.37.38 49.212.213 


Anno 27 Elis cap. 16. of Curriers, 588 


Anno 29 Elix cap. 4. for the Sheriffs 
fees upon Executiont, 287 

Anno 31 Elix. cip. 6. of Simonie, 330. 
331425 

Anno 35 Flix. cap. 2. of Popiſh Rec u- 


ants, 
Anno 39 Eliz. cap. 15. for Robbing in 
a dwelling houſe, 473-474 


Anno 43 Elix. cap. 3. ef Overſeers for 


the Poor, 92.93-394-395 
Anno 43 Eliz. cap. 4. of Charitable 


#/er, 40 525.526 


Statuta edita tempore Regis Jacobi. 


Anno 1 Fac. cap. 11. fer marrying 4 
ſecond buiband, the firft living, 461. 
462.463 
Anno 1 Jac. cap. i 2. of Witchcraft,141 
Anno 1 Jac, cap.22. 7 Curriers, 588. 
589 
Anno 3 Pac. cap. 4. F Popiſh Recaſarti, 
504 
Anno 3 Jac. cap. 8. ef Superſedeas up- 
en 4 Writ of Error, 59 
Anno 3 Jac. c. 5. for relief of the Poor, 
$74 
Anno 4 Jac, cap. 3. for Coſts to Defen- 
ants, 29 
Anno 7 ac. Cap. 5. for double Coſts to 


Officers, 175.219.285.286.467 
Anno 21 ac. Cap: 4. of Informations, 


112.146.316 | 


Anno 21 Pac. Cap. 13, of Feofayles, 92. 


203.204 278.312.313.480.564 
Anno 21 fac. cap. 16. of Limitation of 
Alt tons, 115.139. 145. 1C3. 294. 

295 381.405.513 

Anno 21 Pac. cap 16. "for Coſts in Alli 
on for words, 163.307 

Anno 21 Jac. cap. 19. of Bankyuprs, 
149. 185. 188. 190.549.550.568. 
569 

Anno 21 ac Cap. 23. for Wtrer- Bari- 


ſters tobe $ bed, 79 
Anno 21 Pac. cap. for tendring dam- 
ages in Treſpaſs, 264 


Anno 21 fac. of Superſedeas,&c. 487 
Statuta edita tempore Regis Careli. 


Anno 3 Car. cap. 4. concerning proviſi 
on for Baſtard Cluldren, 341. 350. 


351.436.470.471 
5 tion. 
In a Prokibition ſhall be tryed by two 
witneſſes, 208 


Summons and Severance. 


Of one Executor, the other proceeds 
and recovers : Whether mention 
need be made of him who is ſum- 
moned and ſevered, &c. 420.421 


S unde. 


Pocels ſerved upon it puniſhed, & c. 
602 


Superſedeas. 


To a Procedendo; where it is miſa- 
warded and well allowable, not- 
withſtanding the Statute of 21 7c. 

43 

Awarded to an inferiour Court, uid 
cauſe their proceedings were not be- 
fore an Utter-Bariſter, 79 


Superſtition uſes, 248, 249. 455-356 
Surrender. 


What ſhall be a ſurrender, and how to 
be pleaded, 101.102 


If 2 Patentee for life or years of the 
King, 


OO OO 
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King,of Land or Office,takes a new 
Leaſe or Patent thereof, for another 
Eltate; Whether it be a ſurrender, 
197.198 

By 2 Copyholder for life to the uſe of 
another, to whom the Lord granteth 


it for his life; He dies: Whether 


the firſt Copyholder ſhall have the 
Land back again as the remnant of 


Pd 


Surrender Dimiſſionis præ dict æ, and not 
of the Eſtate or Tenements, &c. 
\Whether good pleading, 101 

Grantee of a Rent for life accepts of 
a Leaſe for years of part of the ſame 
Lind, and ſurrenders the ſaid Leaſe: 
Whether the rent remains ſuſpend- 
ed during the years, or be revived 


preſently by the ſurrender, 101.102 


Vide Copybolds. 


—— —— - — —_— 


T ayle. 


Hat ſhall make an Eſtate ' 


| Tayle, 22 
Whether it (hall be by a Deviſe to 
brother and his heirs; and for de- 
fault of ſuch heits, to his ſiſter and 


her heirs | 57.58 
How an Eſtate tayle in the King may 
be barred, 96.97 


Habendum to Baron and Feme, to the 
uſe of them and the heirs of their 
bodies ; Whether it be an Eſtate 
Tayle or for life only, 230.231.245 

Where an Eſtate tayle 1s barred by fine: 
Whether it may be revived by con- 
firmation of him who hath the Fee, 


478 
Vide tit. Tenant. 


T ales 


De circumſtantibus ; where it (hall be, 


341 

Tales by Proviſo for the Defendant 
cannot be in the ſame Term that 
the Jurors make default, 434 


T enant. 


Tenant in Taile, Reverſion to the King 


the Eltate in poſſibility remain⸗ 
ing in him, 204. 205 


tainted of Treaſon : Whether the 
Eſtate or right of the Tayle is for- 
feited by the Statutes of 26 H. 8. 
And 33 H8, 427.428.429.430 
Tenant in Common may be by a De- 
| viſe to three, their Heirs and A(- 
ſigns part and part-like, 75 
| Tenant at Will makes a Leaſe for 
|  years,rendiing rent; The Leſſee en- 
ters and pays the Rent : Whether 
the Leſſee be in as Leſſee or Diſſei- 
By 7 302.303 
Vide tit. Tayle 


) 


| 
| 
| Tender. 


| Whether tender of a Rent ought to be 

demanded, where one is obliged to 
| perform all Covenants and pay- 
ments in a Leaſe, 76 
| When and Where tender of amends 
for Treſpaſſe by the Statute of 21 
Jiac. is to be made, 264 
Whether Traverſe ſhall be of the ten- 
der of a Marriage in valore Marita- 
ii, or in an Action of the Caſein 
nature thereof, | 502 


Term. 


For what purpoſes the Term (hall be 
ſaid to begin the firſt day, and when 
upon the quartodie poſt, 14.103 

Term adjourned unto Reading, 13 

Vide tit. Adjournment. 


— 


Teſtament. 


| Rules concerning expoſition of Teſta- 
ments, 51.5 2.369 
By whom a Teftament or Will may be 
made,and how revoked, 51.52. 


as 
— 


161.198 | 
Where the Teftament of a Feme covert 
(hali be good, 26.219.220 


Feoffment to ſuch uſes as ſhall be de- 
clared by his Will; He deviſeth the 
Land as a declaration of the uſes : 
Whether it (hall enure as a decla- 
ration of the Land it ſelf, 39 

Probate of Teſtaments; where to be 


made, 395.396.397 
Vide tit. Deviſes & Prohibition. 


= 


makes a Feoffment, and after is at- Teſte. 
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Teſte, 


Ho the Teſte of Writs Judiciall ſhall 
be made upon the death of the chief 


Juſtice, 393 
Time. 


What time one ſnall have where he is 
bound to doe à thing after requeſt 


or reaſonable requeſt, 299 
To make a thing parcell in reputation, 
what time is required, 169.308 


It is not materiall, that the time of di- 
ſturbance ſhould be alledged in 2 
<claration, when it is but collate- 

rall to the promiſe, 497 


Title. 


What (hall be a ſufficient title in a De. 
clzration to a water. courſe, 499. 500 


| Traverſe. 


Where it (hall be to the manner of va- 
cancy alledged in a Qaare Impedit : 
and what matter is principally tra- 
verſable, 61.62. 105. 5 86 


Whether if it be taken where it ought | 


not to be, it makes not the Plea don- 
ble or ill; and where it ought to be 
ſpecially alledged npon a Demur- 


1 | 61.62.105 
Where the taking a traverſe may be pe- 
rien, 324.328 


Where, and in what Caſes there may be 
2 Traverſe upon 2 Traverſe, 105.5 86 
Where a Traverſe ſhall or ought to be 
to the matcer to induce a Traverſe, 
174 

Inducement to a Traverſe (hall not be 
ſo preciſely pleaded as another Plea, 
442 

Whether the inducement thereunto 
ovghe alwaies to be ſufficient in 
matter, 266.336 
Whether Traverſe ought to be to a ſpe- 
cial cauſe of Reſceipt, 226 


Where there is no abſolute confeſſing 


and avoiding, there ought to bea 
Traverſe, - 

Where the traverſe of the day (hall 
make the plea ill, 501 


Whether the Traverſe ſhall be of the 
tender of à Marriage in valore Ma- 
ritagii, or in an Action upon the 
Caſe in nature thereof, 503 

Where the Defendant makes title by 
later Grant from the ſame party, 
there the Plaintiff needs not traverſe 
it, 581 


Treaſon. 


To goe in a warlike manner with 2 
multitude, to aſſault a privy Coun- 
ſellorat his houſe, is ereaſon, 583 

The breaking of a Priſon wherein Trai- 
tors are in durance, and cauſing 
them to eſcape, is treaſon, although 
the parties did not know there were 
any Traytors there, 583 

There is nothing Treaſon at this day 
but what is made ſo by the Statute 
25 Ed. 3. 117.323 

No words are Treaſon unleſs made ſo 
by ſome particular Statute, 

Judgement in Treaſon for ſpeaking 
traiterous words againſt the King, 


| 333 
Judgement in Treaſon for Counter- 


feiting money, 383 
Petit Teafon in the wife to > 
her husband, and Judgement there 


upon, 531.532 


— 


Treſpaſe. 


Whether Action of Treſpaſs lies 
where Bayle ſufficient is tendred to 

a Serjeant upon an Arreſt upon 3 
Plaint in Zondon, and he refuſe to 
accept thereof, 196 
It is no plea in Treſpaſs for cutting 
his Nets and Oares, That he cut 
them, becauſe he fonnd the Plaintiff 
fiſhing with them in his Waters, 228 
For killing an Hawk, without ſhewing 
what kinde of Hawk it was, and 
that ſhe was reclaimed ; whether 
200d, | 7 18 
Treſpaſs, for fiſhing i» ſeparali Piſca- 
ria ſua, and taking Piſces ſua ibi- 


dem, 554 
Treſpaſs of Aſſault and Battery 2. 7«- 
lis : The Defendant juſtifies in ſon 
defence 9. Julii, 514.515 
QOooo 2 In 
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In another place, &c. 
Vie tit. Act ion. 


Try all 6 


A fact in one County cannot be tryed 
in another, 247 


Whether upon Endictments traverſed | 


tryall may be the ſame day or Seſ- 
ſions, 


inquiry, 


County adjoyning for a fact com- 
mitted in Wales, 245.248 
Upon a Record of N. prizes varying 
in ſubſtance from the Plena Roll; the 
Tryall is meerly void, 20. 21.194 


Triall of an Iſſue upon a Vi prius roll 
where there is a miſpriſion of tile 


Jurats ; Whether it be good or a- 
mendable, | 275 
Tiyall by ten of the principall Panel! 
and two of the Tales, where there 
were but 23. in tht Venire favias re- 
turned: Whether jt be good, or is 
Aided by any of the Statutes, 223. 


„ „ | 
Wherg twenty three only are returned 


in the Venire facias, and in the Ha- 


and returned, and the twenty fourth 
Juror ſworn; whether it be good 
or aided by the Statutes, 278 
Triall of an Iſſug by fix Jurors is not 
good, although alledged to have 
been uſed ſo by Cuſtome, 260 
Whether the Tryall of Skeriff or no 
Sheriff ſuch a day, when Proceſs 
was returned, ſhall be by the Patent 
ſhewn or per Pas, 4521 
Cuſtome of Landon which concerns all 
the Citizens, (hall be tryed por Paul, 


TEL FF 517 
Tryall of Inſtitution ſhall be by the Bi- 
ſhop; Of Induction per Pais, 3 80 
Where there may be Tryall in the Spi- 
ritual Court of a Reieaſe or other 
matter tryable by the courſe of the 
Comman Tanaed where not, 237. 

23 


572.573 


Vide tit. Act ion. 


315.340 438.448 
Tryall of a Priſoner by virtue of | 
Commiſſion of Oyer and Terminer, | 
without any Commiſſion of Ga0ol- 

delivery, may be the ſame day of the 
583 
Where tryall may be in an Engliſh | : 
What ſhall be ſaid to be Tymber: trees, 


Trover and Converſion. 


Where the day and place of the Trover 


ought to be mentioned, 262.525 


Turn ae Viſcount, 


What time it ſhall be held, and how the 
Amercements ſhall be levied, 275. 
276 | 

Vide Amercement. 


Tymber. 


$31 
Vide tit. Waſte. 


T ythes. 


What ſhall be good cauſe of diſcharge 
of Tythes, 393 
Whether Tyrhes (hall be paid of Foreſt 
Lands in the hands of the Kings 
Purchaſors, which were ever diſ- 
charged of Tythes in the Kings 
hands, 94 
Whether Tythe ſhall be paid for Ab- 
bey Lands difſolved by the Statute 
27 H. 8. 422.423.424 


| What ſhall be called Minuta Decime, 
beas Corpora twenty four are named | | 


of 28 
Whether Tythe ſhall be paid for Hou- 
ſes in London, 596 
Whether an Ejectione firme lies for 
Tythes, 301 
Whether they be within the Statute of 
8 H. 6. to have reſtitution, 201 
Tythes are payable for fire- wood, or 
wood for fences, unleſs there be a 
ſpecial cuſtome to diſcharge them, 


| 113 

Whether Tythe (hall be paid for the 
Paſturage of Sheep fed to be ſpent 
in an houſe within the Pariſh, 237 
Whether Tythe (hall be paid for Fiſh 
taken 1n the Sea or great Rivers, 


264.339 
Whether for Conies taken in a War- 


ren. 339 


Whether for young Trees planted in 
a Nurcery upon purpoſe to be root- 
ed up and fold, 


525 
Whether 


WhetherTythe ſhall be paid for Hony, 
560 
Whether it ſhall be paid of the Bees 


themſelves, - 404 


— 


— 


Variante 


Etwixt the Writ ot Bill and the 
Count, where it (hall be aided 
by the Statute of Jeofayles, and 

where not, 272.281.282.325 

Betwixt the Count and the Indenture 

pleaded, where it makes the Judge- 
ment ertonious, 314.418 


Venirt Facias. 


Of what place, and how it ſhall be, 
17.1 50.162.480 

Bearing date before the Action 
brought, and yer the Tryall there- 
upon good, 38.99.91 
With the Teſte or day of teturn, va- 
trying from the Roll, and befote the 
Teſte of the Writ, and the Iſſue tri- 
ed thereupon, Whether amendable, 
328.303.304 

Venire fatias de novo awarded, where 
the Triall is upon a Reco N 
prias vatying from the Noll, al- 
though the Plaintiff be flon- ſuited, 
a 203.204 

Where Penire farias de novo ſhall be 
awarded, 284-312 
Whethet 1 Yet facias tmiy' be from 
the Ward of # City, 150.164.165 
Venire facias againſt two, where the 


one is dead, After Iſſus ahd Tryall | 
Whether the Judge 


theteupon, | 
ment apaitiſt the Survivot be good, 
, 770 . 51817 426 
Where in a Vive facias Sulvtarigonieus 
eſt was returned, where it ought to 
have been Attac hiatus eff ; Whether 
good, N ft . t 91 
Appeat by the Sonne and Heir of the 
death of his Father #gainſk two, 
Thit the due prodjtatit \ the other 
felonjce conſpired kit death; Whe- 
ther there ought to be ohe ot ſeve- 
tall Venire Keie for the ktyilt 
r LAH oY, 
Viae tit. Tall. 1 
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| " Tedped ; Whether it be 


| 


Vero. 

If it doe finde matter varying from 
the Declaration ; Where it ſhall 
hurt the Dexlafation, and where 
T 151 
Where it (hall make an ili Plen or Iflue 
good, 6.15 2.15 3.168.191 
Verdict generall:43 the Plea is good, 
and not void for incertainty, 219 
Verdict ſpecial not finding die Plain 
tiffs title, and yet goed, 22 
Verdict finding the Iſſue preciſely for 
the Plaintiff 6d Defendwar, and new 
matter contrary to it, is good ac- 
cording xo the Iſſac, and void for 
the Surpluſage found, 130. 131. 

198.212 
Verdict finde damages 20. (to be 
aid in ſuch a Commoditie, if by 
Lad it may be ) .it is k pood Verdict 
tot the damages fennd; and void 
fror the reſidue, + 
Verdict, where void by 
pugnancie, 95 
Upon a Writ of Enquirydf Waſte, it 
finds that he made Waſte in leſs 
gaantixy, and dock nor finde, ud 


reaſon ef re- 


nullum aliud fecit Vaſtu; Whe- 


ther it be good, 414.453 
That the Detendat uſſum pſit, — 
there be two ſeveral promiſes al- 
Son b 
Where it gives all in damage⸗ in xn Aſ- 

fiſe, for fix years wrenlagen df 

Rent-ſeck, not mentioning it to be 

for arrtarage:, id yet (hall be good, 


That thi Chureti 1s WN pr temp“ ſen 
were, Alchongh' t fide wor” the 
einne of the end W go ö3 43 
Obligation wif's Tandition:es! pay 
{ 1225 eg 1. ef rer puyaltht 
t pledded co be witic A/ fand che 
„ verdis Müde There ub mo pay - 
ment the * tu yet 
' 44 806d Verd „en 2 n 3:29 58 
Verdict certainly tuen and uncertain- 
returned, HOW i A be uendéd, 
25 Fit! 33% 38 


' 
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* 
„ „ 
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25 A Lens „d bas 
After Vxidict ohaneer f ferm not 
be prejudicial, * 198991 
Were t, cohtfur) Verdiets be gi- 
wen, the firſt cannot be avded un- 
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leſs by Eceor or Attaint, 590 
Vide tit. Venire facias and Judgement. 


Vi & Arm. 


Where the omiſſion of thoſe words in 
Endi&ments and Declarations will 
make them vitious, 378.407 


Vicar, 


Of what things he ſhall have Tythes, as 
Minatæ Decimwe, 28 


Viftuals and Vittuaters. 


What (hall be ſaid to be Victuals, and 
who Victualers, &c. 113.231.232 


Vill. 
Vill and Pariſh (hall be intended all 


one and the ſame, if the contrary ap- | 


pears not, 182 
Vide tit. Fine. 
Unity of Poſſeſſion. 
Where and what things it (hall extin- 
gil „ 419 
5  Poncher, 


Whether one may vouch the King | 
with a Voucher over, 96.97 | 
Vide tit. Enfant. 


Uſes: 


Where the limitation of the uſes (hall 
be for the limixation of the Eftate ; 
And where it ſhall be conſtrued 
larger than the Eſtate, . 230 
Uſes limited upon recovery, which is 
good by Eftoppel, hall binde the 
Recoveree and his heirs, and all 
claiming under him, - 389 
Uſes contingent, by what Acts they 
may bedeſtroyed, 102.103 
Who ſhall. have the benefit of contin- 
gent uſes, and by what Acts they 
may be transferred, ſuſpended or 
| deltroyed, 3 
Uſes raiſed upon conſideration of 


blood, 529.530 


| 


Uſury. 


What (hall be ſaid Uſury within the 
Statutes, 283 
It ſhall not be uſury where the agree- 
ment is not corrupt, FOL 
Permitted to be paid, if it exceeds not 
that which is allowed by the Sta- 


rutes, 273.491 
Uilawry 


Reverſed by Plea ; Whether it be 
within the Statute of 21 Jac. of Li- 
mitarions, | 194.195 

Whether the Utlawry of a Juror (hall 
be good cauſe to diſcharge an En- 
ditment, | 147 

Where the Defendant after impar- 
lance pleads Outlawry, and, upon 
Nul tiel Record pleaded, fails of the 
Record, Judgement ſhall be abſo- 
lutely given, and not a Reſpondes 
ouſter, 566 


| WP WET 


Wager of Law. 


V 7 Here it lies, 187 
In inferiour Courts it is not 


Allowed, 112 
Wales. 


Whether a Cerciorari lies to remove a 
Record or Endictment there found, 
34:331-332 

Where Judgement is given in Debt 
againſt a Defendant in Wales ; who 
dieth inteſtate, and: one here takes 
Letters of Adminiſtration ; Whe- 
ther any Execution may be in ales, 


34 

Whether a Writ of Appeal may be 
brought in the next Engliſh Coun- 
ty, fora Murder in Wales, 247.248 
Wherher the Courts in Wales might 
write to the Archbiſhop or Biſhops 

in England to cettific Baſtardy, Ma- 
trimony, &c. „ 34.342 
How Proceſs are there returnable 
from day to day, and not confined 

to fifteen dayes betwixt the Teſte 
and Return, — 147974 
They 
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The ſecond Table. 


They have Juriſdiction to hold Plea of 
Lands not held of the King, 172 

Trials may be there made in tome pla- 
ces by ſix Jurors only, 260 

Cuſtomes inWales,171.172.231.238. 
247-248 254. 260. 332.342.344. 
562.570 

Vide tit. Court of the Marches, 


Ward and Ward ſbip. 


Whether a diſtreſs be maintainable 
for Relief, or pro valore Maritagii, 


| 33.94 

Whether the heir (hall pay Relief to 
other Lords at his full age, where his 
Land had been in Ward to the King, 
by reaſon of other Lands held in 


 Capite, 534 
Fide Duare Impedit. 


Warranty.» 


Where Warranty deſcended and: at. 
tached upon the heir in Remainder 
is defeated by the entry of the Te- 
nant for life, who is not bound: 
Whether it be defeated usad the 
heir, 145 

Where Warranty ſhall be ſaid to be 
collaterall, and where it ſhall barre 
him who had right before, 156 

Where it is determined by the return- 
ing of the Fee to the Feoffor, 305. 
369 | 

Whether Warranty upon a Feoffment 
to the uſe of the Feoffee for his life, 
Remainder for life, and after to the 
Feoffor and his heirs, (hall binde for 
the benefit of him in Remainder, 

369-370.371 

What (hall be ſaid to be a Warranty 

commencing by Diſſeiſin, 370. 483. 
8 


484 
Where found by ſpecial Verdict, al- 


though not pleaded, yet ſhall binde, 


| I45 
How the Recovery in value (hall be in 
2 Warranty againſt the King ; and 
how he ſhall recover over in value, 


96.97 
Waſte, 


Whether the Aſſignee of the Leſfor 


(hall have Action of Waſte for cut- 
ting downTymber-Trees during the 
Leaſe for years, 242.243 
Where in Walte alledged is Domibiu, 
Gardins & Pomariis, and a Writ of 
Inquiry of Waſte awarded,the Jury 
finding the Waſte in cutting down 
two trees, Where the Waſte was aſ- 
ſigned in cutting down twenty 
trees, and they doe not finde, Qaòd 
ullum aliud fecit Vaſtum ; whether 
it be good, 453 
What Judgement · ſtull be given upon 
2 Venire facias in Waſte, where ſe- 
verall Iſſues be joyned, and the Ver- 
dict is found in part for the Plain- 
tiff and part againſt him, 381 
If in a Writ of Inquiry of Waſte there 
he more than twelve ſworn; whe- 
ther it be erroneous, 414 
Vide tir. Writ. 


waer de Ali. 


The King may waive a Demurrer or 
Iflue, but not any other againſt che 
King, without the Atturney- Gene- 
;7rals conſent, 347 
Whether the Plaintiff in an Action of 
Waſte brought fur the cutting 
down and carrying away of a Tym- 
ber- Tree may waive that Action and 
bring an Action of Trover, 242.243 


Wager. 

Whether the erecting of a Gate upon 
the High-way to open. and ſhut 
with the hand, be a Nuſance, 184. 
185 

Who oughe to repair High-wayes, 336 


Wife, Vide Baron and F exe, 
and Feme ſole. 


will.. Vids Teſtament, and Deviſe. 
Witneſſes. 


Ad teſtificandum make default, 522. 
523.540. 54¹ 


Perjured, | I 


Words. 


No words are reaſonable, unleſs noe 
Q 
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The ſecond Table. 
ſo by ſome Statute, | 125 | tureof a Verdi&, whercof an Ac. 
Of ſuch words as are not uſual the | rainc lics, 414 
Law doth not take any conuſance, Writ to inquire of the preſerving of 
554.555 Encloſures; how, ard in what 
Vide tit. Action ſur Caſe, & Expoſition. Caſes it (hall be, 280 281.439. 440 
Writ to certifie, That J. S. is a Baton, 
Woad and Weld. and that Proceis ſhouid not be 4. 
warded againſt him, but as againſt a 
Whether Minute decime 28 | Peerofthe Realm, 205. 206 
| Writ awarded to a B:(hop out of 
Writ. | Wales; and whether it may be to the 
| Archbiſhop, a 342 
The Regiſter is the rule of original! | Writ of Reſtitution awarded upon an 
Writs, but Judicial Writs may be Ejections firme for Tythes, 201 
framed according to the direction Awarded to the Eccleſiaſticall Court, 
and diſcretion of the Court, 527 for the admitting and ſwearing of a 
Where it ſhall be awarded to the Co- Church-warden, 
roners, where the Sheriff is Plaintiff | For the admitting and (wearing of che 
or Defendant, 415.416 Clerk of a Pariſh, 589 
Writ of Right of Ad vowſon, the Writ of Priviledge, to diſcharge an At- 
manner of proecedings therein, 5 1 1. turney or Clerk of the Court from 
574.5 89.590. 591.592 being preſſed for a Soldier, 11 
Writ of Qod vi deforceat; where it From being Conſtable, Cc. 389 
may be general and Count ſpecial | Writ of Priviledge for Serjeants at 
in what Action hewill, 444-445 | > Law and their Servants, to be ſued 
Writ demanding 15. acr. Jampn. & only in the Common-Bench,$4.85 
Bracrie ; Whether it be incertain, | Writ of Diſtringas Villata circumad- 
179 jacent. ad levand. Sepes, &c. upon 
Writ of Enquiry of Waſte is not a | ' the Statute of 13 Ed. 1. 280. 281. 
meer Inqueſt of Offics, but in na- 439. 440.5 80 | 


——  —— 


—— 


r Jani noſter Agricola, Poſteritati narratus & tradita, 


uperſies erit. 
Teen Tac. in vita fulis Atricola, 
Secri ſas. 


In 


— 
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In the years when theſe Caſes were adjudged, theſe 
perſons were Keepers of the Great-Seal, 
Iuſtices of both Benches, and Barons 
of the Exchequer. 


Keepers of the Great-Seal. 


r the beginning of hs Reign, John 
Williams, Biſhop of Lincoln, 
was Keeper of the Great. Seal. 

Upon the 27. day of October 
following, the ſaid Biſhop was 
diſcharged of that place. And 
upon the 30. of the ſame moneth Sir Thomas 
| Coventry Knight, the Kings Atturney , was 
made & eeper of the Great-Seal. 

Anno 15 Car. Reg. Uponthe 14 of January, the ſaid Sir Thomas Co- 
vent ry departedths life : And upon the 18. day 
thereof Sir John Fynch, chief Juſtice of the Com- 
mon- Bench, was made Keeper of the Great- Seal. 

Anno 16 Car. Reg. Upon the 19 day of January Sir Edward Litleton 
chief Juſtice of the Common-Bench, was made and 
ſworn Keeper of the Great-Seal, in the place of Sir 
John Fynch. 


: Juſtices of the Kings-Bench. 
Sir Randolph Crew, chief Juſtice, 
e 


| 


Anno 1 Car. Regis, 


< 


Sir John Doderidge, 
Sir William Jones, 
| Sir James Whitlock, | 
Anno 2 Car. Reg. In Mich. Term, Sir Randolph Crew wa amoved 
from his place : And in Hilary Term following, Sir 
\ | Nicholas Hide Knight, was made chief Juſtice. 
Ann) 4 Car. Reg. Upon the 11. of September, Sir John Doderidg 
ES died And upon the g. of October following, 
Sir George Croke was removed from the Com- 
mon- Bench, and made one of the Juſtices of the 
Jak Kings-Bench, _ 
Anno 7 Car, Reg. In the Sammer Vacation, viz. 25. Auguſt, Sir 
Nicholas Hyde dyed : And in Michaelmas 
Term following, viz. 24 Octob. Sir Thomas 
Richardſon, chief Juſtice of the Common-Bench, 
was ſworn chief Juſtice. | 
Pppp Anne' 


Anno 1 Car. Reg. 
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The Table of the Judges, &c. 


Anno 8 Car, Reg. Sir James Whitlock died in the Summer V ac a- 
tion And in Michaelmas Term following, Sir 
Robert Berkeley Xnigbt, and the Kings, Ser feant, 
was {worn one of the Juſtices of the Kings Bench. 

Anno 10 Car. Reg. In the Michaelmas, Vacation, Sir Hhomas Ri- 


chardſon tied : And, ah e : 
Anno 11 Car. Reg. Termino Paſch. Sir John Brampſton Knight was 
made chief Fuſtice. 


Anno 16 Car. Reg. Upon the 9. of December, Sir William Jones 
: dyed + Ard in Hilary Termfollowing, Sir Robert 
Heath was ſworn one of the Juſtices of that Court. 


Juſtices of the Common. Bench. 


Sir Henry Hobeit Knight and Baronet, chief 
n 
PIT, Sir Richard Hutton, 
Anno 1 Car. Reg. | Sir Francis Harvle, . 
** George Croke, | — 
Sir Henry Yelverton, 3 
Anno 1 Car. Regis, 1» Michaelmas Vacution, Sir Henry Hobert 
| died Ana, | 
Anno 2 Car, Regis, Ypon the laſt day of Michaelmas Term, Sir Tho- 
mas Richardſon” Kg, and Sergeant at Law, 
was made aluef Juſtice of the Common-Bench. 
Anno 4 Car. Reg. Term. Mich. Sir George Croke advanced to be 
Juſtice the Kings-Bench, ut ſupra. 
Anno 5 Car. Reg. Term. Hilarii, Sir Henry Yelverton died And 
oRabis Purificationis following, Sir Humphry 
Davenport Knight; was made one of the Juſtices 
of the Common- Bench, | 


Anno 7 Car. Reg. Term. Paſch. Sir Humphry Davenport was 


made chief Baron of the Exchequer Ad in 
Quindena of the ſame Term, Sir George Vernon 
was removed from being one of the Barons in the 
E aer be one of the Juſtices of the Common- 

| Bench. 5 
In eodem Anno, Term. Michaelis, Sir Thomas Richardſon ad. 
LE vanced tobe chief Juſtice, ut lupra » And vhe ſame 
Term, viz 27. Octob. Jin Robert Heath & night, 

LD was madechief Juſtice of he Common Bench, 

Anno 8 Car. Rep. Sir Francis Harvie died inthe Summer Vacation: 
And in the Michaelmas Term following, Francis 
Crawley, the @arens Serſeant at Lam, mas made 

LN ons of the Fuſtices, &e. 
Anno 10 Car. Reg. the Summer acm, Viz. 14 September, Sir 
; Robert Heath wa [charged of his place + And 
in tres Michaelis folvwwing, Sir John Fynch 
Knight, 


The Table of the Judges, &c. 


Knight, of the Kings learned Councel, and Atur- 
ney to the Queen, was made chief Juſtice of that 
*'-;, > | 
Anno 14 Car. Reg. In Hilary Vacation, Sir Richard Hutton departed 
5 ths life. 
Anno 15 Car. Reg. in Menf. Paſch, Edmund Reve Serjeant at Law, 
was ſworn one of the Juſtices of the Common Bench. 
In eodem Anno, Sir George Vernon died inthe Michaelmai Va- 
cation : And in the Hilary Term followinz, Robert 
Foſter Serj eant at Law, was ſworn Juſtice of the 
- Common-Bench. | 

In eiſdem Anno & Termino, Sir John Fynch was made Keeper of 
the Great-Seal, ut ſupra: And Sir Edward Litle- 
ton Knight, Solicitor General, was then made chief 

Juſtice of the Common-Bench. 
Anno 16 Car, Reg. Term. Hilarii, Sir Edward Litleton was made 
| Keeper, utſupta : Apd the ſameTerm, Sir [ohn 
Banks Knight, Atturney General, was made chief 

Juſtice of 4he Common-Bench. 


Barons of che Exchequer. 


ſ Sir John Walter chief Baron, 
Anno 1 Car. Reg. 5 John Denham,” * 5 at 
Sir Thomas Trevor, 
Anno 3 Car. Reg. Sir Edward Bromley died in the Summer V aca- 
| tion And in Termino Michaelis foloming, Sir 
George Vernon Knight, was made one of the Ba. 
rons of the Exchequer. 133 
Anno 5 Car. Reg. Term. Mich. Sir John Walter was commanded 
to forbear the exerciſing of his place; yet held the 
ſame by his Patent, until his death, being upon the 
18. of November arino 6 Car. Reg. 
Anno 7 Car. Reg. Term. Paſch. Sir Humphry Davenport, one of 
the Juſtices of the Common-Bench, was made chief 
Baron, ut ſupra. - 
In eiſdem Anno & Termino Sir James Weſton Knight, was 
made one of the Barons of the Exchequer inthe 
place of Sir George Vernon, who was advanced 
to the Common-Benc h, ut ſupra. 
ano 9 Car. Reg. 3 Hilarii, Sir James Weſton departed this 
life. | 05 
Anno 10 Car. Reg. Term. Paſch. Richard Weſton Serjeant at Law, 
wa made one f the Barons of the Exchequer. 
Anno 14 Car. Reg. Richard Weſton died, and in Hilary Term, eo- 
dem anno, Edward Henden Serjeant at Lam, was 
made one of the Barons of the Exchequer, 
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Mautiſſa. 


Ag 18 1. The King againſt Sir John Eliot, Denzill Hollis, and Benjamin 
Valentine. Nota, That afcerwards, in the Patliament 17 Car. it was reſol- 
ved by the Houſe of Commons, That they ſhould have recompence for their 
Damages, Lofles, Impriſonments, and ſufferings [ulteined, for the Services to the 
Common- wealth, in the Parliament, 3 Caroli. | | 
Pag. 296. Reſolution upon the Caſes of Admiral Juriſdict ion. Nota, Theſe 
were not Judicial Reſolutions, and therefore not Authentique. Vide an Ocdi- 
nance 12 Aprilis, 1647 touching the ſame, | 
Pig. 524 The Lord Says Caſe. Nota, The Reſolution in Mr. Hampdens 
Ciſe there cited, was adjudged to be againſt Law, and repealed by the Sta- 
tute of 17 Car. Vide infra, pag. 601, 


DEL ET EEE EEE EDD EE erhebe ke ieee 


V E all, k1owing the great Learning, Wiſdome, and Integrity of the 
| Author, doe ( for the Common benefit) approve and allow the pub- 
lihing of this Book in the ſame Letter as now itis printed, 


Jo Glynne. Mathew Hale. 
Oli. St. John. Hugh Wyndham. 

Edw. Atkins, .. U. Warbarnton. 

Robert Nicholas. Jo. Parker, 


OE b. eke kee gebe kee he per che kupe ET E. 
Tueſday 9. June, 1657. 


Dereas Sir Harchor'e Crimſton Baronet, hath of late 
V reviſed and publiſhed in Engliſh a Book, entitled, The Re- 
pts of Sir GEORGE C ROH Knight; late, one of the Juſtices of 
the Court of Upper- Bench, ot civers Select Caſes adjudged in his 
time of being a Jdge, briefly and judiciouſly collected and written 
by Himſelf : which Bok. Is lately allowed and appꝛoved of by 
all the Judges of England. It is therefoze Oꝛdered by this pꝛe⸗ 
ſent Parliament, That no perſon, other than the laid Sir Hare- 
botle Grimſton, and his Aſſtgnes, o2 ſuch as ſhall be authoziled 
vy him 02 them, pꝛelume to publiſh in pꝛint any of the ſaid Boks, 
oz any Copy thereof, either in French oꝛ Engliſh, 


H-nry Scobell Clerk of the Pa rliament, 


CCC 


Villare Anglicum ., A Catalogue of all the Towns and Villages, and in what 
L berty they ſtand in England and Wales. Collected at the charge of that famous 
Antiquary Sir Henry Spelman Knight, Printed and fold by R. Hodgkinſonne in 
T hames-ſtreet, neer Baynards Caltle. * | : 
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